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| Order ofGther proceedings with signsture of judge

same before S.B on 26.07.2021.
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1 11/11/2020 - | | ,The appeal presented tf)vday by Mr. Umér Farooq Ad\_/ocate'may
' | be ehtered in the Institution Register and put to the Learned Member for
proper-order please. -
& U _
- REGISTRAR » =~
o ' _ This case issentrusted to S. Bench for preliminary hearing to be put
up there on ” g! ZA
MEMBER(])
01.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
on |leave, therefore, the case is adjourned. To come up for the
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- :BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR'

APPEAL NO. ,7?/ @ I2020 '“’”""hkhtnkhw. '

Qen ice ”l‘rubmnl .

L Mr,MUHAMMAD HASHAM PST(BPS-13) *.l-f. G e ~o/_‘!.5i£
. GPS SOHAIIL KUR DIST-CHARSADDA. . :-  -. = =
. Personnel Number 00103848 S "“""LL{L&J’;-"—'_
. -,u-uu‘.? ----- wassansssen ~n~ ....... eriiann .'....'.-.;'........;...APPELLANT
o " VERSUS. '

- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber L
- Pakhtunkhwa, Peshawar. . ' '
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.’
*4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. - -
5- The D:rector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar.-
T .RESPONDENTS

APPEAL . ' UNDER SECTION-4 OF . THE. o

QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE E_IMPUGNED- ACTION .OF THE_ RESPONDENTS BY

ILLEGALLY AND UNLAWFULLY DEDUCTING ‘THE CONVEYANCE

" ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

'~ VACATIONS AND AGAINST NO . ACTION . TAKEN ON " THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN _THE
~.STATUTORY PERIOD OF NINETY DAYS N

" PRAYER:

- directed not to make deduction of- .conveyance allowance during
"’“""Qatatlons period (Summer & Winter Vacations) and make the -

, R&%:Iayment of all outstanding amount of Conveyance -allowance .
() rg‘“ hich have been deducted prevrously with all back benefits. Any
) } R other remedy which this august Tribunal deems fit that may also :
be awarded in favor of the appellant. ’ s B

R]SHEWETH
ON FACTS: S o ‘
1- That- the appellant is servrng in the Elementary & Secondary Educatlon
: Department as PST (BPS-13) qurte effcrently and up to the entlre -
satrsfactlon of therr superlors - RS » '

2- That the Conveyance AIIowance is admrssrble to alI the. CIVI| Servants and
to this effect a Notification No: FD (PRC)l 1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20. 12.2012 'whereby

~ the conveyance: “allowance. for employees workmg 1n BPS 1 to 1-5 were

- enhance/revrsed whlle employees from o . .

That on’ acceptance of thlS appeal the respondents may klndly be



. BPS- 16 to. 19 have been treated under the prevrous Notnf cation by not
" enhancing their. conveyance allowance. Copy of the Notifi cataon dated -
20.12. 2012 are attached as annexure....:‘...‘,.... A. . |

3- That. appellant was receiving the conveyance allowances as admissible

. under the law and rules but the respondents without any valid and
justifiable reasons. stopped/deducted - the payment of conveyance
.allowance under.the wrong and illegal pretext that the same is not allowed
for the leave period. Copies. of the Salary: Slips of working/serving month
and”  vacations. -(deduction - penod) - are -attached as
annexure..-._ ...... B &C, '

4- That - appellant feellng aggrleved from the actlon of the respondents

“regarding deduction of conveyance allowance in vacations period/months

filed Departmental appeal but no reply has been received so far. Copy of
the .. Departmental : appeal - - &rs . attached as
annexure...-'....j...-'-.... --.........-ii ccccc D- . B

5- That colleges of appellant of dlfferent caderapproached to thlS‘ august
"~ tribunal in different service appeals ‘which allowed by this august tribunal
vide its judgment no 1452/2019 titled maqsadHayat versus Educatron
Department Dated 11-11- 2019............._.,.,....,..,. ............... E.- "

6- That the’ appellant also prayed to be treated through the prmcrpals of
' consistency for aIIowmg such relief which was granted in appeal No.
1452/2019 titled Maqsad Hayat versus Educataon Department in Judgment
Dated 11 11 2019.

7- That where after the appellant walted for the statutory period of nlnety
‘days but no.reply has been received from the respondents. That appellant
feeling aggrieved and._having no other remedy -filed the instant service
appeal on the follownng grounds amongst the others o

GROUNDS:

A- That the action ‘and mactlon of the respondents regardlng deductlon of
.conveyance allowance for vacations perlod/months is |Ilegal agalnst the -
law, facts norms of natural ]ustlce .

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the

" respondents. violated Article 4 and 25 of the- constltutlon of Islamrc
Republic of Pakrstan 1973 : -

C- That the actlon of the respondents is w:thout -any.-. legal authorlty,‘.
~ discriminatory and in clear violation of fundamental rights duly conferred
by the Constltutlon and is liable to be declared as null and vord




ot

That. there is- clear difference between leave and: vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave

. Rules, 1981 while the.vacations are always -announced by the Government,

therefore under the law and Rules the appellant fully entltled for the grant

: _of conveyance allowance dunng vacations penod

E- That the Government Servants Revrsed Leave Rules, 1981 clearly explaln
~ that the civil servants who avail the vacations are allowed only one leave

in 2 month whereas the other civil servants may avail 04 days leave in a

.calendar months’ and the same are credited to his account and in this way -

he may avail 48-days earned leave with full pay, whereas the Government
servants to avail vacation such as-appellant is allowed one day leave in'a
month and twelve (12) days in-a year and earned leave for twelve days in

~ a year are credited to his account and there is no question of deduction of

conveyance allowance for vacation perrod the -respondents while-making

'_ the deduction of conveyance allowance lost sight of this legal aspect and

illegally and without any authority started the recovery and deductlon of

‘ ,conveyance aIIowance from appellant.

F- That.as the act of the respondents is |Ilegal unconstltutlonal wrthout any -

legal authority and not only dlscrrmmatory butis. also the result of malaf‘ de
on the part of respondents. : : ,

G- That appellant has the vested right of equal treatment before law and the
_act. of . the ‘respondents. to -deprive’ the petltloners from the

conveyance/allowance is _unconstltuttonal and clear vrolatlon of

. _fundamental rlghts

I-

H- That accordrng to Government Servants Revised leave Rules, 1981

vacations are holldays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacatlons is agalnst the law and rules.

‘That accordlng to-Article 38 (e) of the Constltutuon of Islamlc Republlc of -

Pakistan, 1973 the state is bound to reduce dlsparlty in the income and
earning of individuals including persons-in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant

of conveyance allowance durlng vacatlons

-

That the petltloners seeks permnssnon of this Honorable Court to ralse any
other grounds available at the tlme of arguments

Ttis therefore, most humbly prayed that the appeal of the appellant
may be accepted as. prayed for. under the golden pnncr __
consrstency S : , '

of .

APPFLLANT
| ' MUHAMMAD HAS
THROUGH: -/
. "UMAR FAROOQ._ >
‘. ADVOCATE HIGH coum- .
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BETTER COPY PAGE-S

. GOVERNMENT OF KFYBER PAKHIUNTCHWA :

 FINANCE DEPARTMENT ¢ © T

(R.F‘ GUALTION W[NG)

NO. FD/SO(SR II)/57/701 7’
Dated Pesh_awgr.thc_. ?,9:12;20]_2 -

From- " T ) IR
The Secretary to Govt: of Khyber Pakhtunkhwa. - v

Finance Deparuncut, Peshawar.

To: ’ .
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa: -
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakbtunkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa. |
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa,
Al Heads of attached Departments in Khyber Pakhtunkhwa.
All District Coordination QOfficers of Khyber Pakhtunkhwa..
AJl Political Agents/District & Session Judge in I\hyber Pa.khtunk.hwa
The Registrar Peshawar High Court, Peshawar .
0. The Chairman Public Service Commission, Khyber Pakhrunkhwa.
1. The Chalrman Service Tnbunal Khyber Pa.!\ht'unkhwa .

W) =

-~

agbelib I Al

Subject:

'REVISION IN THE RATE OF CONVEYANCE. ALLOWANCE FOR'THE

CIVIL EMPLOYEES OF THE KHYBER PAKH ['UVK‘HWA PROVINCIAL
. GOVERNMENT BPS-1- 19 R

-
e

Dear Sir, R o

The Govemmenl of lx.hvber Pa;duun.k.hwa has bcen plcascd 10 cnham.cu-.n- e
rate of Conveyance Allowance admissible to alk the Provincial Civil Servants Govt of Khvher
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September, 2012 at the fnl»x wisg

rales. However. the conveyance allowance for emplovces in BPS- 16 to Bl’b 19 will rema'u (-

changed. -

Exisﬁn;.rL'.Rntc (PM)

S.No. | BPS Rcvised Rate (Pi\'[)

1. 1-4 ' Rs. 1,500/~ Rs. 1,700/- .

2. 5-10 Rs. 1.500/- Rs. 1,840/-
13 L1118 " Rs. 2, 000/- Ra. 2,720 - ,
[4.  ]16-19 | Rs. 5,000/- [Rs. 5,0007- !

2. Conveyance Allowance at the above rates per month shall be admissible to those BPS-17,

18 and 19 officers who have not been sanctioned official vehicle. -

PR - - -

Your Faithfully | 'é“} . .j,l“’
- : fwea
(Sahibzada Saeed Ahmad) .- .:,.: :
Secretary Finance - , 't‘g .
- . . ) ’~-f“.3" .
Endst No. FD/SO(SR-I)8-52/2012  Dated Peshawar the 20" December; 2012~ - fi {4

.,.‘ '
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- 00103848 MUHAMMAD HASHAM " CNIC: 2140390317697 Desig: PRIMARY SCHOOL 1'EACH(86949479) Grade: 13 NTN: Buckle No.: Gazet?ed/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTIONS "AMOUNT LOAN/FUND PRINCIPAL  REPAID  BALANCE )
0001 Basic Pay 40,510.00 3012 GPF Subscription 2,220.00- GPF#: 1189/CSS © 385,719.00
1000 House Rent Allowance 2,091.00 3501 Bencvolent Fund 600.00- INCOME TAX 6,589.80 1,100.00 5,490.70
1210 Convey Allowance 20 © 2,856.00 3990 Efnp.Edu. Fund KPK 125.00- )
. 1300 Medical Allowa nce 1,500.00 4004 R. Benefits & Death C 600.00-
1528 Unattractive Area A 1,000.00 3609 Income Tax A 550.00- ] ) . )
2148 15% Adhoc Relief All 900.00" 4 I A
2199 Adhoc Relief Allow @ 600.00 : ' C ' " S
2211 Adhoc Relief:-All 201 3,034.00 .
2224 Adhoc Retief All 201 4,051.00
2247 Adhoc Relief All 201~ 4,051.00 . . ,
2264 Adhoc Relief All 201 . '4,051.00 e : ' o . o : o S : LT
. PAYMENTS 64,644.00 DEDUCTIONS . 4,095.00- . ’ NET PAY 60,549.00 01.08.2020 31.03.2020 LT R o
8ranch Code:231435 SHABQADAR ' NATIONAL BANK OF PAKISTAN  SHABQADAR ' Acent.No: 5086-3 ) I )
00103850 WAKEEL KHAN CNIC: 0014263013350  Desig: PRIMARY SCHOOL TEACH(8C5<5803) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N . ‘)
PAYMENTS AMOUNT DEDUCTIONS ~ AMOUNT LOAN/EUND = PRINCIPAL  REPAID - -BALANCE e Vil

D ¥ ¢

-
.




00103848 MUHAMMAD HASHAM - CNIC: 2140390317697 Desig: PRIMARY SCHOOLTEACH(80949479'j Grade: 13 NTN: " Buckle No.: ) Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTIGNS AMOUNT  .LOAN/FUND PRINCIPAL  REPAID  BALANCE
0001 Basic Pay 39,460.00 3012 GPF Subscription 2,220.00- GPF#: 1189/CSS . 359,079.00 . .
1000 House Rent Allowance 2,091.00 3501 Benevolent Fund 600.00- .. INCOMETAX6,253.80 688.00  5566.20 . e
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00- ' ' : : S ' I A
1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 1,052.00- ‘ ‘ oo ' - e
2148 15% Adhoc Relief All 900.00 3609 Income Tax .+ 557.00-
21939 Adhoc Relief Allow @ 600.00
2211 Adhoc Relief All 201 3,034.00 .
2224 Adhoc Relief All 201 3,946.00 v )
2247 Adhoc Relief All 201 3,946.00 h -
2264 Adhoc Relief Alt 201 3,946.00 :
PAYMENTS . 60,423.00 DEDUCTIONS = 4,554.00- .. NETPAY 55,869.00 01.08.2019 31.08.2019 . . - . . oLeNHFT 0 L
U Branch Cade:231435  SHABQADAR NATIONAL BANK OF PAKISTAN  SHABQADAR , Accnt.No: 5086-3
Le 00103890 HABIBUL HAQ CNIC: 2140339636717 Desig: PRIMARY SCHOOL TEACH(8C945480) Grade: 13 NiN: BuckleNo..  Gazetted/Non-Gazetted: N gL
y) PAYMENTS AMOUNT DEDUCTIONS AMOUNT  LOAN/FUND PRINGPAL  REPAID . BALANCE




- The Secretary (E&SE) Department
;-;{Khyber Pakhtunkhwa Peshawar

: QDEPARTMENTAL APPEAL AGAINST THE IMPUGNED "ACTIO
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND'

‘:the Givil servants and to tlns effect a Notrﬁcatron No. FB (PRC) 1 1/2011 date'
s 114107.201 1 ,was 1ssued Later ion v1de revised Notrﬁcatron dated 20 12 20124 wher ,..Y |
RPN conveyance allowance for employees workrng in'BPS'1 to_ 15 were enhance/revrsed while
e employees: from BPS- 15 to.19-have: been treated under the prevrous Notlﬁcatron by not ;

. enhancmg thelr conveyance allowance Respected Sll' I -was. recervmg the conveyance-

- . allowance as admlssrble under the.law-and rulés but the concemed authonty withoutany--
-~ valid and Justlﬁable reasons stopped/deducted the payment of ¢ conveyance ‘allowanc
under the wrong and’ 1llegal pretext that the same is.not allowed for the leave: perlod.- One

. ;‘of the employee of Education Department in Islamabad ﬁled service, appeal No 1888 (R)

.. CS/2016 before. the Federal Service Tribunal, Islamabad regardlng conveyance: allowance

-~ '%whlch was. accepted by the Honorable Service Tnbunal v1de its. _]udgment dated

_I‘convence allowance in- its- Judgment dated IL. 11 2019 m appeal No. 1452/201.9 t tled :
L '-LMaqsad Hayat versus ‘Education Derpartment Copy attached; That I also the. srnnlar
o employee of Educatron Department and under’ the pnnclple of consrstency T am -also.
. entitled for,the same treatment meted. out in the above mentioned service. appeal bu thy
concemed authonty is niot: wrllmg to- 1ssue/grant the same: conveyance allowance whrch 1s
BRI grantmg to dther employees Copy: -attached. I- am feelmg aggneved from the: acnon of
e the concemed authority regardmg deductlon of conveyance allowance in- vacatlons '

o ‘perlod/months preferred thrs Departrnental appeal before your good self L

summer vacatlons

i Dated % 07 2020
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"'St:.FORT' THE KHYBER PAKHTUNKHWA StRVlCE TRIBUN\AL
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APPEAL NO ’1 S"L 72019 N F
\;Crr'rf NL

M Maqsad Hayat SCT (BPS 16); 1 S !! z_.
Y veebenreararsaeseetes APPEL

GHS Masho Gagar Peshawar ................... Ceeeienvenves

V[RSU"

-

1- The Government of -Khyber pakhtunkhwa  through Chief Secretary, ‘
" Khyber Pakhtunknwa, Peshawar. ' o :
5. The Secretary (ERSE) Department, Khyber Pakhtunkhwa, Peshawar..” -
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Knyber Pakhtunkhwa, Peshawar.

G- nhe D:rector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
RESPONDENTS

ION -4 OF THE KHYBER PAKHTUNKHWA
ACT, 1974 AGAINST THE IMPUGNED:
ESGPONDENTS__BY TLLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE -
OF THE APPELLANT DURING WINTER ° " & SUMMER
VACATIONS AND- AGAINST: NO ACTION TAKEN ON THE
DEPARTMENTAL: APPEAL -OF APPELLANT WITHIN THE.

' STATUTORY PERIOD OF Nrnm DAYS.. .~ .. |

 APPEAL UDNER sect
SERVICE TRIBUNAL
ACTION OF THE R

jAYER' - . :
That ‘on acceptance of thlS appeal the respondents may

kmd!y be dlrected not- .to. make. deduction of. conveyance

allowance during " yacations - period (Summer &  Winter

\’aratlons) and make the payment of.all outstanding afmount

i ‘ - of Conveyance’ allowance which have been dedictet
e gte-A8Y previously with -all back benefts Any other remedy whicl

\rj?.:. . yhis august Tribdna / "

IR 1 dcems fit that may also be-awarCes

MEEISIYAY fzvor of the appellant. AL
IENALIE RN PP
R/SHEWETH: P ' Y
& i 1- That the appetlant is serving in- the elementary ande«seconda
d Teacher (BPS-15) qwte efficien:
faction of the supenors

—Fi o and up to the entnre satis

T . w '7 That the Conveyance Allowance is admlsable to all the c:vn servar
and’ to this effect a: Notification NG. ‘FD (PRC) 1- -1/2011 dat

5 14.07.2011 was jssued.-That fater ion vide revised Notificsticn dat
- | 20. 12.2012- whe:ebv the. conveyance gle ...gor ermploye

Crrgs - 3
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dieois 0« opnsel for the appel!ant present

Leamed counsel’ nererred to the Judgment passe y Ie-arned Federal -
Service Tnbunal in: Apoeal No 1888(R)CS/2016 which. was handed down.
on 3. 12 2018.- Thruugw Lhe Sdld Judgment the zssue of payment of
'-Conveyanee f-\lloance to & uwl <ervant dunng summer and wmter
'vacatzons was .‘eld to- be: ‘fvltnl his _entittement and the deductlon already'
- made from him-was to be re|mbursed Similar reference 'Was made to the

'Judgment by Honburable Peshawar H|gh Court passed on 01. 10:2019 in

the case of appellant.

-

?

Learned counsei when confronted with the proposutlon that the

et

issue, ‘in essence, was dilated upon by the Federal Sérvnce Tnbunal and,

more particularly, by the Honourable Peshawar High- Court in the case of

R S PR i T

apoellant, stated that in case-the respondents are required to execule the

5 : ' judoment of Pe:— gwar High Court, the zppellant will have no -cavil about

disposal of ins ant appt.al

The record suggests that while handing down ]udgment in the Wnt‘
‘Petrtron preferred by - the appellcnt ‘the Honourable ngh Court not only“
. mnunded the definition: of “Poy" as well as "Satary but also entntlement_
: of 3 ~civil Jewdnt for the Fonveyance Allowance dunng the penod of -
€l ' : ~ .. . vacations. It 5 lmportant to note that the respondents were represented

oefore the High Court during the proceedmgs

In we\n of the cD\)\/E: nod_d fec . cts and c.rcu'nstancec and in o"der to
protea the appe!lant'from : rresru romd of Imgatlon wh:ch may orotrac’r'
over a formidable per'od the - appeal in hand. is, dnsposed of with
observatxon that the- 1udgrnent oF Honourable Peshawar ngh Court pasaed ‘
in Writ Petit .ons including W.P - No. 3162~ P/2010 shall be honoured and
implemented by the respdndenL wrthm shortest p055|ble time. The

- appellant shall huwever be at- .rber‘y to seek remedy in accorda nce wrth -

law in case his gr'evancc is not redresseo by the respondents WIthln a’
: . A

B L

reasonable time.

Fiie be consigned: w0 the reg

Pghie "ANNOUNCED

11.201¢

i w
Lk




. '.I/WeMUHAMMAD HASHAM T : ' : ' L R
~ do .hereby appomt and. constltute UMAR FAROOQ, Advocate,ngh court,' S

~ Peshawar to appear,. "plead, act,’ -compromise, wlthdraw or. refer -to arbitration - '

. for me/us as my/our Counsel/Advocate .in the-above’ noted ‘matter,. without .any

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

(APPELLANT)

" MUHAMMAD HASHAM = °

(PLAINTIFF)

V'ERS'U'S' Lo

-

Education Department. . = . . .. % " (DEFENDANT).-

liability for: his. default and with- the authorlty to engage/appomt any: other

- ~deposnted on my/our account in the above noted matter

Dated.._ - /_"_/2020

< CLIENT =

o .UMAR FAROOQ
’ ADVOCATE

. \' ’ ' '

o|: 2020 ‘ D

(PEI'ITIONER)

' {/{(RESPONDENT) " .-

" Advocate Counsel on iy/our cost. I/we authorize the said Advocate to dep05|t e
';wuthdraw and- receive -on my/our behalf. all -sums: and amounts payable or:"; S



