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'The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please.

11/11/2020
rl

REGISTRAR '

This case is! entrusted to S. Bench for preliminary hearing to be put2-

Iup there on

MEMBER(j]
I •'

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

72020: APPEAL NO

J>Ur.v >iolMS%3^

...APPELLANT

Mr,MUHAMMAD HASHAM PST(BPS-13)
GPS SOHAIIL KUR DIST CHARSADDA. 
Personnel Number:b0103848

VERSUS
1- The Government of.Khyber Rakhtunkhwa through Chief Secretary,. Khyber

Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.......... ;...................................-RESPONDENTS

APPEAL UNDER SECTlON-4 OF
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELUNT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

THE

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 

**^^*^^*«l^atations period (Summer & Winter Vacations) and make the 

payment of all outstanding amount of Conveyance allowance 
n ^^®"^W/hich have been deducted previously with all back benefits. Any 

^ * /"^ other.remedy which this august Triburial deems fit that may also
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education 
. Department as PST (BPS-13) quite efficiently and up. to the entire

. satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants and 
to this effect a Notification No; FD (PRC)i-l/2011 dated 14.07.2011 was 
issued! That later on vide revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees working in BPS 1 to 15 were 
enhance/revised while employees from ,



BPS- 16 to . 19'have been treated under the previous Notification by not 
enhancing their conveyance allowance. Copy of the Notification dated 
20.12.2012 are attached as annexure....^.,. A.i•• • • t fl

3-That, appellant was receiving the conveyance allowances as admissible 
under the law and rules but the respondents without any valid and 
justifiable reasons stopped/deducted ■ the payment of conveyance 
allowance under the: wrong and illegal pretext that the same is not allowed 
for the leave period. Copies of the Salary .Slips of working/serving month 
and vacations (deduction period) are attached as

B&C,annexure

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months . ■
filed Departmental appeal but no.reply has been received so far. Copy of
the Departmental appeal ' &is attached 

annexure...,.....:........ .................. D.

5- That colleges of appellant of different caderapproached to this-august 
tribunal in different service appeals which allowed by this august tribunal 
vide its judgment no 1452/2019 titled maqsadHayat versus Education 
.Department Dated 11-11-2019

as

E.

6- That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety 
days but no.reply has been received from the respondents. That appellant 
feeling aggrieved and. having no other remedy filed the instant service 
appeal on the following grounds amongst the.others.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of ■ 

conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents, violated Article 4 and 25 of the constitution of-Islarnic 
Republic of Pakistan 1973..

C-That the action of the ■ respondents is without any legal'authority,, 
discriminatory and in clear, violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.



D-That, there is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised Leave 

. Rules, 1981 while the. vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance allowance during vacations period.

" E- That the Government Servants Revised Leave Rules, 1981 clearly explain 
that the civil servants who avail the vacations are allowed only one leave 
in a month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this way 
he may avail 48 days earned leave with full pay, whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in a 
month and twelve (12) days in a year and earned leave for twelve days in 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while-making 
the deduction of conveyance allowance lost sight of this legal aspect and 
illegally and without any authority started the recovery and deduction of 

.conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents. ■

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents , to deprive the petitioners from the 
conveyance/allowance is unconstitutipnal and clear violation of 
fundamentar rights. .

H-That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. - ■

• • . * *

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as. prayed for.urider the golden princi 
consistency. ’ u-.——-A/

of .

APPELLANT 
MUHAMMAD HASI^AM. 

THROUGH; / oj
UMAR FAROOQs__—

ADVOCATE HIGH COURT
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BETTER COPY PAGE-5

-•.
. GOVERK^CENT OF KHYBER PA3<HTUNTaiWA 

FINANCE DEPARTMENT 
■ (REGU-AETIONWtNG)

;■

:•

NO.FD/SO(SR-n)/52/20I> 
•Dated Peshawar.ihe: 20.12.2012 ■

Fronv
The Secretary to Govt; of KbyberPakhtuokliwa. ’ 
Finuiice Dcpariincul, Pesbawar.

•

To;
1. All administrative Secretaries to Go\'t: of Khyber Rakhnu^wa- •
2. The Senior Member, Board of Revenue, IChyber Pakhtuakhwa.
3. The Secretary to Governor, Khyber Pakhhiakhwa.
'1. The Secretarj' to Chief Minister, Khyber Pakbtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments, in Khyber Pakhtunkhwa.
7. Ail District Coordination Officers of Khyber Pakhtunkhwa..
S. All Political Agents/District■& Session Judge in Khyber Pakhtunkliwa. • ■ . ' 
9'. The Registrar Peshawar High Court, Peshawar! .
10. The ChaiiTnan Public Service Commission', Khyber PakhtunkJ^wa.
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

• n.*

Subject: REViSIQN DV THE RATE OF CONS^Y.-VNCE ALLOWANCE FOR'THE.' 
CIVIL EMPLOYEES OF THE KFYBER PAXHTUNKHWA. PRQVTNrT..\T.

• • G0\T:RNMENTBPS-1-19

Dear Sir,
The Government of Khyber Ra^imnkJiwa has been pleased to enbaiicc/icvi^c me 

rate of Conveyance Allowance admissible to all- the Provincial Civil Servants Gon; of Khyber 
Pakhtunkhwa (working in BPS-1 to BPS-15) w'.e.f from F' September, 2012 at (he fntlowi.ie 
rales. However, the conveyance allowance for employees in BPS-ldto BPS-19 will 
changed.

remeui iin-

S.No. BPS Existing '.Rate ^P^^D Revised Rate CPiVI)
1. 1-4 Rs. 1.500/- Rs. 1,700/-
2. 5-10- Rs. 1.500/- Rs. 1,840/- •
.V 1 1-15 Rs. 2.0U0/- IG. 2,7^0 •

16-194. Rs. 5,000/- Rs. 5,000/-

Conveyance Allowance at the above rates per month shall be admissible to those BPS-1.7, 
18 and 19 officers who have not been sanctioned official vehicle.

. ^Your Faithfully ,

(Sahibzada Saeed Ahmad) 
Secretary Finance ..’vT'.

Endsi No. FD/SO(SR-IDS-52/2012 Dated Peshawar the 20‘^ December, 2012 ‘

.• •

».
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Desig: PRIMARY SCHOOL TEACH(80949479) Grade: 13 NTN: 

LOAN/FUND
Buckle No.: Gazetted/Non-Gazetted: N
BALANCE

00103848 MUHAMMAD HASHAM 
PAYMENTS

CNIC: 2140390317697 
AMOUNT DEDUCTIONS PRINCIPAL REPAIDAMOUNT

T

GPF#: 1189/CSS
INCOME TAX 6,589.80

385,719.00 
1,100.00 5,490.70

40,510.00 3012 GPF Subscription
2,091.00 3501 Benevolent Fund 
2,856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
1,000.00 3609 Income Tax 

900.00 '
600.00 

3,034.00 
4,051.00 
4,051.00 
4,051.00

2,220.00-0001 Basic Pay 
iOOO House Rent Allowance 
1210 Convey Allowance 20 

• 1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

600.00-
125.00-

600.00-
550.00-

!V\ 60,549.00 01.08.2020 31.08.2020 
Accnt.No: 5086-3

4,095.00-
NATIONAL BANK OF PAKISTAN SHABQADAR

NET PAYPAYMENTS 
Branch Code:231435

M,644.00
SHABQADAR

DEDUCTIONS

Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BAUNCE

Desig: PRIMARY SCHOOL TEACHISGS^SSOS) Grade: 15 NTN: 
LOAN/FUND

00103850 WAKEEL KHAN 
PAYMENTS

CNIC:0014263013350 
AMOUNT DEDUCTIONS AMOUNT y*

u
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Oesig: PRIMARY SCHOOLTEACH(8094947Sj Grade: 13 NTN: 
AMOUNT

Gazetted/Non-Gazetted: NRuckle No.: 
PRINCIPAL REPAID BALANCE

CNIC: 2140390317697 
AMOUNT DEDUCTIONS

00103848 MUHAMMAD HASHAM 
PAYMENTS .LOAN/FUND

6PF#: 1189/CSS 
_ INCOME TAX 6,253.80

359,079.00.
688.00 5,566.20

39,460.00 3012 GPF Subscription
2,091.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,000.00 4004 R. Benefits & Death C 
900.00 3609 Income Tax 

600.00 
3,034.00 
3,946.00 
3,946.00 
3,946.00

2,220.00-0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
214815% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

600.00-
125.00-

1,052.00-
557.00-

55,869.00 01.08.2019 31.08.2019 
Accnt.No; 5086-3

4,554.00- 
NATIONAL BANK OF PAKISTAN

, NET PAY 
SHABQADAR

PAYMENTS 
Branch Code:231435

60,423.00
SHABQADAR

DEDUCTIONS

ly
Buckle No.: Gazetted/Non-Gazetted: N

REPAID • BALANCE
Desig: PRIMARY SCHOOL TEACH(8C94S480) Grade: 13 NTN:

PRINdiPAL
CNIC: 2140339636717 

AMOUNT DEDUCTIONS
00103890 HABIBULHAQ 

PAYM ENTSV) LOAN/FUNDAMOUNT

/\

J
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: The Secretary (E&SE)_ Departoieht, 
.:KEyber PaldituriMiwa,.Pbsha^ .

*:,
. V.-/

i , ,.'i

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
; QF THE CONCERNED AUTHORITY BV ILLEGALLY AND :

UNLAWFULLY DEDUCTING THE CQNVEYAl^E At^QV^AJVGE^fe
DURING WINTER & SUMMER VACATIONS

.* r ..
:. :

. . ■’•;/

Tv: ■ i;

.-.Witli-dwe respect it is stated that rani the employee of.your gbod self.Depaitoeht' 
and is. seryirig as ,PST (BpS-13) quite efficiency and up to the .^tire satisfaction o 
superiors. It is stated fof ^nd information that Conveyance Aliowajice is'admissible to aU^ .;
the civil servants and to This effect a NotifiOation No. FD (PRC) .I j 1/201: V - 
14;07.201T,was issued. Later ion vide revised Notification dated 20;12;2p.l2lwher^^^  ̂
conveyance allowance for employees working m'BPS 1 to IS were eiihance/reyised whil^ 
employees from BPS-15..to. 19 have been treated under the previous Ndtificatibn.by:not vi/. . 
enhancihg their conveyance allowance. Respected. Sir, I was receiving the conveyanceV 
allowance as adrhissible uiider the-Jaw and rules but the concerned authonty withouf^^ 
valid and justifiable reasons stopped/deducted the pa)anent of .conveyance allo'w^cn'^ 
under thewrong and illegal-pretext that the same, is not allowed for the lOhye period;^^

;0f the ernployee of Education Departihent in Islamabad filedseryiceappeal !Nq;;1888 (R)
:CS/20;16 before the Federal Service Tribunal, Islamabad reg^dingcpnyby^ce allow^ce 
.which was.accepted by the Honorable Service Tribiinai vide its Jodgipent dated .
03,12,20I8..-That the, augpsTKT.K servicetribi^d also aUowed ^^restofati6fr(^&e^ 'QJ.

.'conyence allpw^ce in its-judgmerit dated 11.11.2019.in appeal. No. 1452/2019{:ti^^ 
-Maqsad’Hayafversus'Educatiori perpartment.Copy;attached.;..That:I;;a)sd^to siM 

; employee.Of Sducation pepartment and Under the principle of cdnsisteney l am alsb"^:;: 
entitled for the same treatment meted out in the above mentipned.;service .a^pe^vi?ut th^^

- concerned authority is libt willing to issue/grant the same, cqnyeyance. allbwahce. w.lhch is 
-granting to other employees. Copy attached. l am feeling aggrieved from.the; action of 

’. die concerned authority regarding deduction of conveyance allpWanbe; ijri yacations; 
period/moiiths preferred this Departmental appeal before ybur good self

*•*.
:■ <::-C W •

Respected Sir, .: V
* /•'

•r

• ^ ■

'4

%•
■%

-
,Vi Iw

<
-■

It is therefore^ most hurrtbly;prayed.that on acceptance .df this, pbpdfrhie.htai 
. appeal. the . concerned .authority may . very- kindly be ^epted the -Cppy^^^ 

allowance may. ribt be deducted froiti my monthly ; salaiY during ;.the:; W 
V summer.vacations;. ;. . .. ■ , v" , ^ v;, .■ ■; . f

m'': ;■

V ■ 
■r. ' - ■

■4;:' ;■

.•
-■f

... :- •-
• -Dated: 20:07:2020 •a*:.•V

. .‘.v ’ V

Your Obediently f.-

u
f, .. r

: MUHAMMAD HASHAM
GPS SOHAIL KUR piSf CHARSADDA.T

... • .f • • • , ,'%/. . * . *'
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appeal
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■:i f . . gjasa^
....^..APPELLANT

;
Maqsad Hayat, SCT (BPS-lS);' 

GHS Masho Gagar;'Peshawar........
• -Mr.I

T- ' ■ i
5
i

VERSUS

PakhtunRhwa '.through. Chief Secretary,L- The Government of Khyber
Khyber Pa™u»; Sa'rSent Khyter Pakhtunyhwa, Peyhawar.

2- The Secretan/ (£8Se) Depaitmenc Peshawar.
The Secretary Finance Department, Khyber PakntunKnvvd, r

■. T„e

_____ np THF KHYBER PAKHTUN»<Hm
APPEALilPjmSEfflQ^iL-^^ impugned

ACTIOItTwancI

ppptnh GF NINETY DAYS^

i
i 5- The. Director

!-
• I-

OF1 ■

STAtUTOBX

PRAYER:
That on acceptanp?
kiridlY be directed not,to rcMmmpr
allowance:rr;e’yr„^r“r:i r

■of this appeal, the respondent .may 
make deduction of conveyance

^ Wintei

Kaecy i!
-/ O j/'\

.fcilcjisti-aff favor o.f the appellant.

1
R/SHEWETH:
on facts. f'lhyt-:.:'

in i-hp plprnehtarv andeiS.ecorldaISLES s—alp- -ssr-"’• and up to the entire satisfaction of the superiors

; That tha conyeyanca A«ow«a ,s "T
- and-to this

14.07,2011 was 'ssued.patlater 0 _ . ^ g^,.,pjoy^
20 12.2012 ■ whereby ..ithe convey^^
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''Ir\ t1A! c'yI■» K-fD/fcoyAA fh'A’'-y- : 7f'
•; f,Counsellor the appellant present.Ij.ii-20i9 kJ

fty learned Federal
iiw: • Learned counsel'referred to'-the judgrr,ent-passe 

Service Tribunal irr Appeal No. 1888(R)C5/2016 which-was handed down 

03.12.2018.- Tfirpugh ■: the. said .'judgment the issue' of payment of 

■Conveyance Allowance, to-ca-, civil . servant. during .-summer and wintpr 

vacations was. held-to be-'/vifhln his _entitlement and the deduction, already 

. made from him -was to be reimbursed.. Similar reference, was made to the 

■judgment by Honour-able Peshawar High Court passed on. 01.10;2019 in 

the case of'appellant.
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if Learned' counsel, when confronted with the proposition tliat the 

dilated upon by the Federal Service Tribunal and,issue, in essence, was

particularly, by the Honourable Peshawar High'Court in the case of
f
S; more'

appellant, stated that in case-the. respondents are required to execute the 

.judqrnent of Peshawar High Court, the appellant will have no cavil about

disposal of instant appeal..

The record suggests that while handing down judgment in the Writ 

Petition ^preferred by the appellant,.'the Honourable. High Court not only 

expounded the definition of ‘'Pay" as well as "Salary- but also entitlement 

of 3'-Civil seivant for the Conveyance Allowance during' the period of 

- . vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.

In vievj of the above noted facts and .circumstances and in order.to 

protect the appeilarit'from □ fresh round of litigation which may protract 

forfnidable period, -the'appeal in hand is, disposed of v>/ithover a
obsen/stion that ths-judgrnent of Honourable Peshawar High Court passed 

Writ Petitions including W.P ■ No. 3162-P/2019 shall be honoured andin •

implemented by. the respondents within shortest .possible time. The 

, appellant shall, however,'be at-liberty to seek remedy in accordance,with 

law in case his grievance is no.t re'dressed by the respondents within a

/

\
reasonable time.T-
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VAKAtATNAMA 1*.:

\:
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF-2020.; -

(APPELLANT)
MUHAMMAD HASHAM

(PLAINTIFF)
(PETTriONER)

\
VERSUS

i:(RESPONDENp 
.(DEFENDANT); .Education Department

.• •I/VVeMUHAMMAD HASHAM^
do hereby appoint and. constitute UMAR ;FARpOQ, Adybcate,High court, 
Peshawar to appear,- plead, act,'compromise, withdraw or .refer to arbitration 
for me/us as niy/our Counsel/Advocate in the above rioted; matter,.without any 
.liability for his. default ahd with the authority to engage/appoint any other 
Advocate Counsel on .my/our cost. I/we authorize the said Advocate to .deposit, 
withdraw and' receive on my/our^ behalf all sums and amounts payable or 
deposited on my/our account.in the above noted matter;

Dated. . / /2.02Q. j
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ACCEPTED 
UMARFAROOQ 
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