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The appeal presented today by Mr. Umar Farooq Advocate may
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 REGISTRARY.
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o ‘Mr,MOHAMMAD NABI PST(BPS 12)
.. ."GPS:SAGI'‘BALA-NO 1 DIST" MOHMAND. -
o 'Personnel Number 00386237

S .';_BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR'
APPEAL No / 3 / Oﬁ“ /2020

xhyber Pn‘c-b
i i ?ervlce‘rrl:::::r.

: ‘ : VERSUS L ~
- 1 The Government of Khyber Pakhtunkhwa through Chref Secretary, :
.+ " .Pakhtunkhwa, Peshawar.. - " - - :
L 2 ‘The' Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
D3 The Secretary Finance Department Khyber: Pakhtunkhwa Peshawa
-+ 4 The Accountant General, Khyber Pakhtunkhwa, Peshawar:
e Y The Dlrector of- (E&SE) Department Khyber Pakhtunkhwa, Peshawar
. caaruse ...... ,.;'._.._...;;.....RESPONDENTS :

e "APPEAL _ UNDER - . SECTION-4 OF. 7:: S THE - i
.77 . QKHYBER - PAKHTUNKHWA SERVICE TRIBUNAL ACT 21974 -
.." AGAINST THE IMPUGNED ACTION OF THE 'RESPONDENTS 'BY . ;:: "’
" ILLEGALLY AND: UNLAWFULLY -DEDUCTING -THE ;CONVEYANCE /. '
" ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER -7 '
" VACATIONS AND ' AGAINST- NO ~ ACTION- TAKEN - ON® THE
- DEPARTMENTAL ~"APPEAL OF ~THE" APPELLANT WITHIN THEl
.STATUTORY PERIOD OF NINETY DAYS e -

PRAYER- " : LR : T e e
" That' on acceptance of thls appeal the respondents may kmdly be' S

acations’ period (Summer ‘& Winter - Vacatlons) -and- make the - - .-

aE ,' U - directed not to’make deduction of -conveyance-allowance ‘during-. -
llrﬂto-da

l(T ] ,',sﬁ,o ther remedy which thls august Trlbunal deems f‘ t that ma'y: aléo:

S ON FACTS:

aYment of all outstandmg amount of Conveyance allowance}:'_;-;';"“'"'";'

be awarded |n favor of the appellant

[SHEWETH i o

. 1 That the appellant rs servrng in’ the Elementary & Secondary Educatlon“

' Department as:PST (BPS-12)" qurte echrently and up to the entrre'
satrsfact|on oftherr superrors RPN, . AR R TR

2 That the Conveyance Allowance is. admlssrble to al‘r the Clwl Servants and. Gt

. to this effect .a-Notification No. D (PRC)l 1/2011 dated 14 07- 2011 wasa,":.-.;,.. S :

Jissued. That iater-on vide revised - Notifi cation dated 20:12; 2012 gwhereby i

" the .conveyance. allowance. for’ employees worklng |n BPS F 1015 wi

enhance/revrsed whlle employees from R




BPS- 16 to' 19 have been treated under the prevrous Notlf catlon- by not TR |
Q enhancrng their - conveyance allowance. . Copy. of . the Notlf‘ catron datedt_‘}f-.
20 12 2012 are attached as annexure...,;;....'.‘._._.'.._.,.,.. ..... : ..._.;,A, JRLIE T

- 3- That appellant 'was’ recelvrng the conveyance allowances as admrssrble B

under .the law ‘and rules but the respondents ‘without any valid- and.
-justifiable reasons stopped/deducted the : payment Lof - conveyance, et
. allowance under.the wrong:and-illegal- pretext that the.same is‘not-allowed . -° * ",
- for .the leave penod Copies of the Salary Slips: of worklng/servmg month‘_" R

and ' vacatlons ‘ (deductlon perlod) are . attached
annexure.., ....... [ETITPTTTPIISPEITPITTS PIERERTRS :B.&C.

_4 That. appellant feelrng aggneved from the” actlon of the respondents_-f". -'

- regarding deduction of conveyance allowance. in vacations period/months” . - :'

filed Departmental appeal but no reply has been recerved so-far; Copy of
- the. - Departmental- ' :appeal - - &is." . attached . s
. annexure......,-.'................-.-..;‘..........,.D., i R

5- That colleges of appellant of dlfferent caderapproached to thrs august '

tribunal in dlfferent service- appeals which allowed by this august tribunal -
| vide. its Judgment no 1452/2019 titled- magsad” Hayat :versus: Educatlon. S
. Department Dated 11 11 2019 agsasese :illl‘-fll!.l;lilllll'l.'l;:tl.. lDlEl L '-'_ ‘ .

T et

6 That the appellant also prayed to be treated through the pnncrpals of

. consistency for allowrng such relief which was granted'in -appeal'No’ : ,
. 1452/2019 titled Maqsad Hayat versus Educatron Department in Judgment

Dated 11 11 2019 S Lo L T
A That where after the appellant walted for the statutory perrod of mnety -
. days but no reply has been.received from the’ respondents That appellant

~feeling aggrieved and having -no. other: remedy: fi led: the mstant servrce

T appeal on the followrng grounds amongst the others AR

GROUNDS

A- That. the actlon and mactron of the respondents regardlng deductlon of .
conveyance allowance for.: vacatlons penod/months |s |Ilegal agarnst the -
Iaw facts norms of natural Justrce : R '

L B- That the appellant have not been treated by the respondent Department in

_accordance -with-law and.rules on the, subject: noted above.and as such:the .- L
respondents 'violated Artlcle 4 and 25 of the constrtutron of Islamnc KA

Republlc of Paklstan 1973,

o - C- That the actron of the respondents |s wrthout any legal authorlty,'_.-"f’-j L

_ dlscrlmmatory and in cléar. violation of fundamental Tights duly conferred.i'._f"_-_ e
8 by the Constrtutron and is Ilable to be. declared as nuIl and voud SRS



D

g

That there is clear dlfference between Ieave and vacatlon as Ieave |s'

applied by the Civil' Servant ifi light. Government’ Servant Revrsed Leave R

Rules, 1981 while the ‘vacations are always’ anniounced by the: Government R
'therefore under the law and Rules-the appellant’ fuIly entrtled for the grant L
- of conveyance allowance durlng vacatlons penod Sl o

_ That the Government Servants Revrsed Leave Rules 1981 clearly explaln et
- . that the civil servants who avail the vacatlons are. allowed only.one. Ieave e
__in"a month“whereas, the other civil servants may avail 04 days'leave in‘a . - -
- calendar months and the same are-credited to- his account and in'this way .U

he-may avail 48:days. earned leave with full pay, whereas the: Government

~ servants to avail vacation such as appellant is allowed one: day leave in.a -
. -month and twelve (12) days in a year and earned leave for: twelve days |n,,"f.:,1-‘, o
.a year arecredited to his account and there is no, question of deduction'of ... " . -
conveyance -allowance for- vacation penod the respondents while. maklng e
the deduction of conveyance allowance .fost srght of this. Iegal aSpect and. - I
|llegally and ‘without any. authority started the’ recovery and deductron of L.y

conveyance aIIowance from appellant

L2 ’. .

legal authonty and not only dlscnrnrnatory but rs also the result of malaf de .* ;

- on‘the part of respondents

A 'G-'-That appellant has the vested rlght of equal treatment before Iaw and the

act' of “the .. réspondents:- to  deprive’ the - petrtloners “from - the
'conveyance/allowance is. unconstltutlonal and clear vrolatlon -of

: ‘fundamental nghts E ; - _ti RN ;:

H That accordlng to Government Servants Revrsed Ieave Rules 1981'5-.

" vacations-are holidays and not leave of any kind, therefore, the' deductlon"..-,._;-- T

. of conveyance allowance |n vacatrons |s aga:nst the Iaw and rules

That according to Artlcle 38 €) of the Constltutron of Islamlc Republrc of" S

Pakistan, 1973 the state is bound to- reduce drspanty in" .the income and
€arning .of rndavrduals mcludrng PEersons.-in- the- services -of the federatlon,

therefore in Ilght of the said Article the appellant fuIIy entrtle for the grant -

. of conveyance allowance dunng vacatlons

That the petltroners seeks permlssron of thls Honorable Court to ralse any
other grounds avarlable at the time of arguments crel T e :

L

It is therefore most humbly prayed that the appeal of the appellant.

~-may be . accepted as, prayed for under the golden pnncrpals
consrstency : , :

APPELLANT -
JEE MOHAMMAD NABI
THROUGH TR
- 'UMAR. FAROO

ADVOCATE HIGH counr ' Lot
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B BETTER COPY PAGE-S - N ﬁ - H EREE
® . GOVERNMENT OF KHYBER PAKHTUNKHWA . ‘ '
o FINANCE DEPARTMENT
(REGUALTION WING)

NO. FD/SO(SR 11)/52/2012 2
Dated Peshawar the 70 I7 2017

oy '. ...‘

From

The Secretary to Govt of }\hyber Pakhnmkhwa S

Fmance Department Peshawar.
L4

To: . . ) oL C C
All administrative Sectetaries to Govt: of Khyber Pakhtunkhwa: - L , : N

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. ) .

The Secretary to Govemnor, Khyber Pakhtunkhwa. )

The Secretary to Chief _Mlms_tet -‘Khyber Pakhtunkhwa. N

The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkhiva. -

All District Coordination Officers of Khyber Pakhtunkhwa.

All Political Agents/District & Session Judge in Khyber Pak.htunk_hwa

The Registrar Peshawar High Court Peshawar.

0. The Chairman Public Service Commission, Khyber Pakhtunkhwa.

1. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. :

LU I S I

-~z 0n~Nawv s

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR' THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKI—T\—VA PROVINCTAL
G OVDRNM]:NT BPS-1- 19

Dear Sir,

£
-

The Government of }\lwber Pa.kbmn.k.hwa has been p]eased to cnhancc:r-.u & e
rate of Conveyancc Allowance admissible to alk the Provincial Civil Servants GO\'I of Khvber
Pakhtunkhwa (working in BPS-1 to BPS-15) we.f from 1* September 2012 at the fnl-u\\. @
rafes. However, the conveyance allowancc for cmployccs in BPS-16to BPb 19 will remain us 1—‘

ch’nrred
S.No. | BPS -~ - | Existing "Rate (P\T) Rcvised Rate (PVI)
1. 1-4 - s Rs.'1,500/~ - Rs. 1,700/- .
2. 5-10-" . |.Rs.1,500/- . .. .} Rs. 1,340/-
3. 11-15 Rs. 2,000/- | Rs. 2,720/-
4. .16-19 " | Rs. 5,000/ . Rs. 5,000/-
2. .Conveyance Allowance at the above rates per month shall be admissible to those BPS-17, . o
18 and 19 officers who have not been sé'nctiqncd official vehicie. I o N
E 3
Your Faith.{'ully . ’,é;;-f o l:,__'
: L

(Sahibzada Saeed Ahmad)  «- @3 Y
Secretary Fmancc ‘

EndstNo.fD)SO(éil-Ii)s-sz/zolz' Dated Peshawar the 20" December, 2012 '{1\’, '




00386237 MOHAMIMAD NABI CNIC: 1610285208339 Desig: PRIMARY SCHOOL TEACH({80949313) Grade: 12 NTN: Buckle No.:
PAYMENTS 'AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 24,840.00 3012 GPF Subscription 2,220.00- GPF#: IV.EDU.MND.5652 146,477.00
1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00-
1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-
1300 Medical Allowance - 1,500.00 4004 R. Benefits & Death C 600.00- .
1528 Unattractive Area A 1,700.00 é %
2148 15% Adhoc Relief All 462.00 C
2199 Adhoc Relief Allow @ 312.00
2211 Adhoc Reflief Ali 201 1,834.00
2224 Adhoc Relief All 201 2,484.00
2247 Adhoc Relief All 201 2,484 .00
2264 Adhoc Relief All 201 2,484.00
PAYMENTS 42,917.00 DEDUCTIONS 3,545.00- NET PAY 39,372.00 01.08.2020 31.08.2020
.Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN  SHABQADAR Accnt.No: 6348-5

' Gazetted/Non-Gazetted: N




/'

00386237 MOHAMMAD NABI CNIC: 1610285208339 Desig: PRIMARY SCHOOL TEACH({80949313) Grade: 12 NTN: Buckle No.:
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 23,880.00 3012 GPF Subscription 2,220.00- GPF#: IV.EDU.MND.5652 119,837.00
1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00-
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,700.00 4004 R. Benefits & Death C 1,052.00-
2148 15% Adhoc Relief All 462.00
2199 Adhoc Relief Allow @ 312.00
2211 Adhoc Relief All 201 1,834.00
2224 Adhoc Relief All 201 2,388.00
: 2247 Adhoc Relief All 201 2,388.00
‘;"\‘Q\.‘2264 Adhoc Relief All 201 2,388.00
/ PAYMENTS - 38,813.00 DEDUCTIONS 3,997.00- NET PAY 34,816.00 01.08.2019 31.08.2019.
Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN - SHABQADAR Acent.No: 6348-5

Gazetted/Non-Gazettéd: N




. .TO

.The Secretary (E&SE) Department
. Khyber Pakhtunkhwa Peshawar

-Subject: 2 .'. 'DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

.OF -THE:. CONCERNED AUTHORITY:" BY: - ILLEGALLY "AND

. -UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE o

. .DURING WINTER & SUMMER VACATIONS

‘ Respected Slr

Wrth due respect 1t is stated that I am the employee of your good self Department . "

-and is servrng as PST (BPS-IZ) qu1te efﬁcnency and-up to the entire satrsfactlon of the

oo ;supenors ‘Tt is stated for kind information that Conveyance Allowance is. admrssrble to all : "',‘f-

" .the civil servants and te this effect a Notrﬁcatron No. FD (PRC): 1- 172011 dated

14.07.2011 was issued. Later ion vide- rev1sed Notlﬁcatlon dated 20 12 2012 whereby the .
~‘conveyance: allowance for employees workmg in BPS 1'to 15 were enhance/rewsed whrle_ SR
.- employees from BPS-15 10 19 have been treated under the’ prev10us Notlﬁcatlon by not ‘

enhancrng their convéyarice allowance Respected Sir, I was recelving ! the conveyance

allowance as admissible under the law and rules but the concerned authorlty w1thout any

valid and- Justlﬁable T€asons stopped/deducted the payment of conveyance. allowance O
‘under the wrong and 1llegal pretext that the same'is not allowed for the leave penod One

of the employee of Education Department in Islamabad filed service appeal No 1888 ®R) - l
--CS§/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance“ o
" which was accepted by the Honorable Service Tribunal videé its Judgment dated .

"03. 12.2018. That the august K.PK service tnbunal also allowed the restoration of the
convence allowance in its judgment dated 11. 11 2019 in appeal No’ 1452/2019 trtled
Magsad Hayat versus Educatnon Derpartment Copy attached. That'l also the smnlar

_.employee:of Education Department. and undér the principle.of: con51stency T'am also- -

. - entitled for the same treatment meted. out in the- above mentioned servrce ‘appeal but- the L
" -concerned authorlty is not: willing to issue/ grant the: ‘same conveyance. allowance Wh.lCh 1s b ‘;'

- - granting to other employees. Copy attached. I am feeltng aggneved from the actlon of
. ‘the concerned authority regarding deductlon of conveyance allowance in vacatlons
penod/months preferred thls Departmental appeal before your good self

It is therefore most humbly prayed that on. acceptance of tlus Departmental

. appeal ‘the ‘concerned authiority may very- kmdly be directed the:- -coriveyance -
allowance may . not be deducted from my. monthly salary durlng the Wmter &
summer vacatrons o : U SR :

Dated: 20,07,2020 , f RPN -
Ve T Your Obedlently :

MOHAMMAD NABI.

: GPS SAGI BALANO 1 DisT MOHMAND :

- Lt .
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" ) &: 1-That the

R PAKATUNKHWA
_PESHAWAR

he V

© Mr. Magsad Hayat, SCT (BPS-16)/ o

GHS Masho Gagar, PesNawar. . e R
VERSUS
i - The- Government. of Khyber Pakhtunkhw

hyber Pakhtu nikhwa, Peshawar.

The Secretary (E&SE) Department, Khyber
3- The Secretary Finance

- \‘\ 4 .
010 N T

' /
SERVA! ALl
T 3 Y .
\ Jeaineatny ‘

N

EY P EY A i nd
Y U e et nay
N sepiet)

R D e e

....... +iuneri APPELLANT

4 through Chief Secrefary, ‘

Pakhtunkhwé, Peshawar. . '

Department, Khyber pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber pakhtunkhwa, peshawar.

-----------------------------

Department,. Khyber

e e e e e

pakhtunkhwa, Peshawar,

............ RESPONDENTS

_4 OF THE KHYBER PAKHTUMKHWA

" SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED

., ACTION OF THE RESPONDENTS

CUNLAWFULLY.

BY TLLEGALLY AND

DEDUCTING THE CONVEYANCE ALLOWANCE
OF __THE . APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST_HO
- Q_E_?ARTMENTIXL- ‘APPEAL - OF
| STATUTO

_-«.--._,__'__'__',_#_.-—-w-v—‘—_‘

PRAYER:

“ACTION ;TAKEN _ ,
3 _ PELLANT: WITHIN _THE
rY PERIOD OF NINETY.DAYS. S o

oN _THE

That on acceptance of this apbeal ‘the respondents may,

. Kindly be di?ected not to make deduction of convayance

SHowance  during: vacations .

of Conveyance allowance which

R ol
this august Tribunai deems

ax fayor of the appeliant.

p/ SHEWETH:
OM FACTS:

appeliant _is,‘serving in the

‘period (summer &
Vacations) and ‘make the payment of all outstanding

Winter
a ﬁ‘tount
have been deducted

Grp-daYpreviously with alt back penefits. Any other remedy which
- ' fit that may also be-aWgr ;

%), in -

YA -
F‘*'_.. i

. 532 .t
elementary andcsecondary

- ’,: education department @s Certified Teacher (BPS-15) quite efficiency

?D‘a‘)’/'/‘? : - and up to the entire satisfaction of the superiors.
2\\ : 2 2-That the -C_Onveyance'/-_\n_owanc'e is-admissible 1O, all the cvil servants -
- % and to this offect a Notification NNo- FD (PRC) 1-1/2011 dated

¢ B 14.07.2011 wes issued. That later ion V‘iderrev%sed_'Notxﬁ_catzc-n dated |
= ) 50.12.2012  whereby the conveyange.. glonalie or employees
": . . o . . TEFC . /"‘" - .

’ | -\*\L-\' . - A
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Counsel for the appellant present.

Learncd counsel' erred to the }udgment passe
Serwce Tribural: in: Apoeal Na. 1888(R)CS/2016 whlch was handed down

) _on 03.12. 2018. Througl the said’ ]udgmem the issue of payment of
V.Conveyan\.e ,sllowan to’a- uvrl <ervanr during sumrner ‘and  winter

© vacations was. held t5 be \Mtnl his 'nutlement and the deductlon already

made from him was to be reimbursed. Similar reference was made to the

"judgmen_t.by Honourable Peshawar High Court passed on 01.10.2018 in

the case oflappellant.

. Lr_arned counsel when confronted with the proposﬂ:ron l'hat the . .
lssue in essence was dilated upon by the Federal Sérvice Tribural and,
more partlcularly, by the Honourable Peshawar High- Court in the case of

appellant sLated that in. case: the respondents are requi red to execute the

- gudqme..t‘o' s’awa' l"'lgh eourt the _uppellant will have no cavu about

Hex °:"{“~

disposal or ins ant appea|

The record suggests that whx!e handmg down ]udgment in the Wnt ' o
"-Petluon preferred by the appellant the hlonourable ngh Court not only. -

'A_eyoouncled the’ der'mtlon of .Pay as well as "Salary but also entrtlement
" of a- civil servant for the (‘onveyance Allowance during the period of

vacations. Tt is ‘importan_t to note that the respondents were repre_sented'

before the High Court durnng the proceedmgs. '

In yiew of- ti“e ch‘/e notr_d facts and c.rcumstancec and in o'der to

protea the appellant from a lTES“l romd of litigation wh.ch may pro*rac*'

uvf*r 3 formidable period, the-appeal in hand is disposed of with
obsewatzon that the- udgrnent of llonourable peshawar High Court passed

in Writ Petitio ns ncludmg W.P - No. 3162- P/ZOlO shall be honoured and

-‘lmplemented by ~tne respondents within shortest possible tme. The

appel ant shall, however, be at iberty to seek remedy in accordance with

'aw in ‘case. his grievance is not redresseo by the respondents within a

“easo*\able lee

b g
P A

# L
.Chalr\rg?ar/w”.

MOUNCED -

il 20‘0




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

(APPELLANT)

' ‘MOHAMMAD NABI -

(PLAINTIFF) -';-‘.-.-« — .j P
: (PEITTIONER)

. VERSUS .

L s T (RESPONDENT)
... -Education Depaitment. - .. . (DEFENDANT)

I/WeMOHAMMAD NABI 2 . ) T AR
do hereby appount and constttute UMAR FAROOQ, Advocate,l-llgh court S
Peshawar to. appear,. plead act, compromlse ‘withdraw. or. refer to. ‘arbitration . -
- for me/us as my/our CounseI/Advocate in the above. noted matter wuthout any

R g.hablllty for. his. default and. with:the authorlty 1o engage/appomt ‘any ‘other '
" Advocate. Counsel ‘on my/our cost. 1/wé -althorize the said Advocate to deposut '

withdraw and receive on -my/our ‘behalf all- -Sums - and amounts payable or
o depOSIted on’ my/our account in the above noted matter ;,,,; S . ‘

- Dated._"._J_-.j2020

- CLIENT

~——""ACCEPTED : .~ "'
" UMAR FAROOQ '~ i« """
Y ADVOCATE Do



