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The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please. \
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The learned Mennber Judicial Mr. Muhammad Jamal Khan is 
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sarfie before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA .SERVIfE TRIBUNAI.
PESHAWAR

/2020/APPEAL NO.

•J^//*^*«'*y NMR. MUHAMMAD WARIS SDM (BPS-16} 
GHS, KHADI KILLI DISTRICT MARDAN 
Personnel. Number: 00126348

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE] Department, Khyber Pakhtunkhwa, Peshawar. 

3“ The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE} Department, Khyber Pakhtunkhwa, Peshawar

.............................................................................RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THF
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

\ That on acceptance of this appeal the respondents may kindly be
ffif.'rs^^te-ciajtfirected not to make deduction of conveyance allowance during 

I vacations period (Summer & Winter Vacations) and make the payment
^^?P^3^ar^of all outstanding amount of Conveyance allowance which have been 
I « ff I ^ deducted previously with all back beneHts. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SDM (BPS-16) quite efficiendy and up to the entire 
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants 
to this effect a Notification No. FD[PRC}1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS-1 to 15 were

and
was



enhance/revised while employees from BPS-16 to 19 have been treated 

under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexure

<4

A.

3. That appellant was receiving the conveyance allowances as admissible under 

the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
(deduction period] are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 

I regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the 
Departmental 
Annexure......

appeal attachedis as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the law, 
facts/norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
Discriminatory and in clear violation of fundamental rights duly conferred 

by the Constitution and is liable to be declared as null and void.



D- That there is dear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant. Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12] days in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 

authority started the recovery and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 

act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and, rules.

I- That according to Article 38 [e] of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

^PELLANT

MUHAMMAD WARIS
THROUGH:

UMARFA||O0Q
ADVOCATE
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GOVERNMENT bF:KHYBER PA}<lECUmCHWA ■; -i' '' '

FINANCE DEPARTMENT.’ ;
■ ■ CREGU^TIpNWlNG);-

■ .........................................................................................■ ■

. .•>; .
;:

• .
N0.FI)/S‘0(Sjl-ri)/5.2/2pTZ. ;•

Dated Peshaw'ar;die: iO;P2.^dV2p;--; 

.... • - .......
•-

••f ■

From- ...;•u-

• The Secretary to Go%'t: of KhyberPakhtuokhwa. 
Finance ,D^artmest, Peshawar. ■ -

r;
‘ 'r r*:

To;
T All administrative Secretaries to.Go\h:-of Khyber Pakhtiinichwav ‘
2. Tire Senior Member, Boani of Revenue, Khyber. Pakhtunkhwa. , ' •
3. The Secretary'to Governor, Khyber Pakhhinkhwa. ,
4. The Secretar)' to'Chief Miiiister,-.Khyber..Pakhtunkhwa.,..-.'- 
,5. The Secretary, Provmcial Assembly,-.Kiiyber Pakhtunkhwa.-

• 6. All Heads of attached Departments in Kjiyber-Pakhtiixil<h%va.. - 
7. All-District Coordination Officers of Khyber Paklituiikhwai.
5. All Political Agents/Dis^ct'& Session Fudge Ui Khyber••PakhtunklVwaT-.. 

' 9'.. The Registrar Peshawar High Comfj.-Peshawar.. .
10. The Chairman Public Sendee CommiSsiofC lOiyber PakhtUnkIrwa.’:
11. The Chaihnan, Service Tribunal,-Khyber-Pakhtunkhwa;.;

:
:,

;
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subject:'.REVISION -IN THE RAT-E 'GF' CdNVEYlANCE--^^
■ CIVIL EMPLO'SrEES OF -THE KETYBER PAJCHTliN.KmvA; :PR'0\TN'GXAL

: *

GQ\dERNMENT BPS-l-19 • r

I Dear Sir,
The Government of Khyber P.aklininkhwa. has been'pj'easeddto erilVahcc/fs^^ ■

rate of Conveyance Allowance admissible to all the Provincial Civil Servants G6\H: of Khybef 
Pakhtunkhvva (working in BPS'-I to BPS'l Spw.e.f &oin Seplemb'^^ 2012 .at.'th? follotri.ig. 
rafes. However, the conveyance allowance for employees in BPST6,,td BPS“i.R.w1l]‘remuin.-iin- . 
changed. ' , . ' ' d ' 3-

;d '■

, %.
. !

Revised RatcTPND •'Existing '.Rate (PNp ■BPSS.No.
Rs. 1,70.0/-■ - •1-4-. Rs.'V,500/-: ■1. t-;-Rs. 1;840/- .:.Rs. 1,500/-' -5-10-2.. >■;

V

Rs. 2,720/-'-.Rs. 2,000/-11-15 .-r.'3.
Rs. 5,000/- . ' Rs. 5,000/- -.16-19 •■4; •. X

Conveyance Allowance-at-the above rates per month shall be adniiss'i.blejto th.ose-'BPS'-.lT
1 S and 19 officers-who'bavenot been sanctioned official vehicle. ■ •- '....d
•)

d ■ /
X?. XX’;

.Your Faithfully
\

(Sahibzada Saeed Ahm'adj • 
■' Secretary Finance • •' . • .; .W . ■ -

EndstNo. FD/S'O(SR-IDS-52/2012 Dated Peshawar the 20'^ December-2012^dV. ' •/ •
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Dist. Govt. N^VFP-P^ovincial 
Disfilct Accounts OfOce Mnrdnu 

Monthly Snlniy Stnteineut (July-2019)

Persoiinl Information of Mr MUHAMMAD WARIS d/w/s of RAHAM DIL 
Personnel Number: 00126348 
Date of Birth: 10.07.1967

NTN:0
Length of Service: 24 Years 04 Months 004 Days

CNIC: 1610222758273
Entry' into Govt. Service: 29.03.1995

Enip.loynieut Category: Active Temporary 
Designation: SENIOR DRAWING MASTER 
DDO Code: MR6120-PRINClPAL G.H.S KHADI KILLIMARDAN

GPF Section: 001 
Interest Applied: Yes

80003514.DiSTRICT GOVERNMENT KHYBE

Cash Center: 1Payroll Section: 003 
GPF A/C No: EDUKT007483 
Vendor Number: - 

Pay and Allowances:

669,220.00GPF Balance:

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 22

Wage t^'pe. ArnoruitAnrouutWage t>'pe
2.727.00House Rent Allowance100052.350.00Basic Pay0001

15% Adlioc Relief All-2013 1,090.002.160.00 2148Medical Allow 15%(16-22)1947
Adhoc Relief All 2016 10% 3.892.00Adhoc Relief Allow @10% 763.00 22112199

5.235.00Adhoc Relief All 2018 10%Adhoc Relief All 2017 10% 22475.235.002224
0.005.235.00Adhoc Relief All 2019 10%2264

Deductions - General

AmountWage- t>T)e.AmountWage t>'pe
-800.00Benevolent Fund3501-3.340.00GPF Subscription - Rs33403016
-150.00Emp.Edu. Fund KPK3990-861.003609 Income Tax

0.00-1.089.00R. Benefits & Death Comp:4004

Deductions - Loans and Advances

BalanceDedirctiouPrincipal arrrountDescriptionLoan
64.000.00-8.000.00200.000.00GPF Loan Principal Instal6505

Deductions - Income Ta.x 
Payable: Recoverable: 9,466.71Exempted: 6884.44861.0017,212.15 Recovered till July-2019:

64,447.00Net Pay: (Rs.):-14,240.00Dedrrctions: (Rs.):78,687.00Gross Pay (Rs.):

Payee Name: MUHAMMAD WARIS 
.Account Number: PLS00000003203
Bank Details: ALLIED BANK LIMITED, 250384 TAKHT BHAl TAKHT BHAI,

Balance:Earned:Availed:Opening Balance:Leaves:

Permanent Address: TAKHT BAHI MARDAN 
City: MARDAN 
Temp. Address:
City:

Housing Stams: No Official.Domicile: NSV - Kliyber Pakhtunkhwa

Email:



^t5Dist. Govt. NWFP-Provincial 
District Accounts Offlce Mardan 

Monthly Salary Statement (May-2020)

Personal Information of Mr MUHAMMAD WARIS d/w/s of RAHAM DIL
Personnel Number: 00126348 CNIC; 1610222758273 
Date of Birth: 10.07.1967

NTN: 0
Length of Service: 25 Years 02 Months 004 DaysEntry into Govt. Service: 29.03.1995

Employment Category: Active Temporary
Designation: SENIOR DRAWING MASTER 
DDO Code; MR6120-PRrNCIPAL G.H.S KHADI KILLI MARDAN

GPF Section; 001 
Interest Applied: Yes

80003514-DISTRICT GOVERNMENT KHYBE

Cash Center: 1Payroll Section: 003 
GPF A/C No: EDUKT007483 
Vendor Number: - 

Pay and Allowances:

852,076.00GPF Balance:

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 . Pay Stage: 23

Wage type AmountAmountWage type
House Rent Allowance 2,727.0053.870.00 1000Basic Pay0001
Medical Allow 15% (16-22) 2,160.005,000.00 19471210 Convey Allowance 2005
Adhoc Relief Allow @10% 763.0015% Adhoc Relief A11-2Q13 1.090.00 21992148
Adhoc Relief All 2017 10% 5.387.002224Adhoc Relief All 2016 10% 3.892.002211
Adhoc Relief All 2019 10% 5.387.00Adhoc Relief All 2018 10% 5.387.00 22642247

Deductions - General

Wage type AmountAmountWage type
Benevolent Fund -800.00GPF Subscription ■3,340.00 35013016
Emp.Edu. Fund KPK -150.00-1,413.00 39903609 Income Tax

R. Benefits & Death Comp: 0.00-650.004004

Deductions - Loans and Advances

Deduction BalancePrincipal amountDescriptionLoan

Deductions - Income Tax
■ Payable: 20,403.75 Recovered till May-2020: 13,890.00 Exempted: 5100.87 Recoverable: 1,412.88

85,663.00 Net Pay: (Rs.): 79,310.00-6,353.00Deductions: (Rs.):Gross Pay (Rs.):

Payee Name: MUHAMMAD WARIS 
Account Number: PLS00000003203
Bank Details: ALLIED BANK LIMITED, 250384 TAKHT BHAITAKHT BHAI,

Balance:Earned:Availed:Opening Balance:Leaves:

' Permanent Address; TAKHT BAHI MARDAN 
City: MARDAN 
Temp. Address:

Housing Status: No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email:City:

(130696/08.06.2020/11:46:41) 2) All amounts are in Pdk Rupees 3) Errors & omissions excepted
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- To

The Secretary (E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THF
CONCERNED AUTHORITY BY ILLEGALLY AND flNLAWFIILl.V
DEDUCTING _THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SDM (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC] 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R]CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 20.07.2020

Your Obediently

MUHAMMAD WARIS
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'■ and--up .to'.the entire satisfaction of the'.5uperiors.-, '
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S 2-tha^thq :G;o'nveya.nce.^Alidwahce.-js--admissibie:t6va1i civil:servants 
. and'-to.-this-effect. a -vNotification-.^ 1-1/2011 dated

^ ■ 14v07;201'l was-issued.::T^^at■■jater ■.ibn:■vidd^^^ dated
e^or employees
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^°^^serfor..the-appe(iantpreseht.
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■■:: learned xounserreferred: to‘€he judgm^

^ 'Sendcd Tnburia/: Appeal. No. 1888(R)C5/2015 Wbi*',was' handed 

, ■. on ,00.12:2018.. through ; th^ said ' judgment the’ .i '

■' ■" Conveyance'^Aitovyshce.

by learned Federal -■ . .' 

down

,

issue; of payment of 

■■■■summer‘and' winter"' ■

* 

*: '
to;; 3-, civil', servant .•'during

. ^acations was.heid-'to-de within.-his
■■; made from him-was to be. reimbursed., 

judgment by: Hono'urabie

fenbbement;-andthe^deduction.aIready: '

Similar referencd'was made to the 
Peshawar High Court passed

W'*-

f: on 01.10:2019 in
the case or appellant.

K: Learned', counsel, when•f confronted with the
essence, was-dilated upon by the Federal Sdn/ice Trib 

particularly, .by-the-Honourable Peshawar High Court 
appellant,-'stated that

judgment-of Peshavvar High Court, 

disposal of instanfappeal!.

proposition tliat the. 

un'af and, 

in the case of

required to execute thet
the. appellant will have-no ■cavil 'about

•f •..r" • issue, 'in

more

case'thei respondents arein

The record suggests that while handing-down'judgment in the'Writ - '

■. Honourable:' High ■ Court not only;/''

, .f, as well as "Salary""., but also enddement . '''' i 
for the Conveyance .Allowance duHng the period’of-■ l 'i 

- 15 irriportant to note that the respondents 
before the High Court during the proceedings. "

■Petition .preferred •■by.-the appellant,, the
. expounded 'the 'defihitjori of "Pay" 

• . of a '-civilf

. ' ■ vacations. -It i
■were.represented' .

- - In viewiDf the-above -noted facts and circumstances 

- protett the- ap-Reliant -Trom a fresh round of litigation which 

3. formidable-.Deriod: the: appeal in hand.

■ ■■ ■Obsei-vatio-n- that-the-judgment -of Honourable

in ■ Writ Petitions including-W.p 

im.plemented .'by. the ' respondents within-

■ -appellant,shBll,-ho-.vever, -be at-liberty to. seek remedy-in accordance with ■■ 

I. law in:- case-'riis'grievanceds not.re'dressed byhhe respondents within

and in order to
1 ■

i f, • may protract- 

i^. disposed • of -v/ith
• over:i

Pesh'awar.High Court passed
. ■

No. 3162-P/2019'shall be honoured and

shortest possible time. The■ ■•rTy

/
3 "' <•,

reasonablemirne.
C'> C :'f

r-cyv"Fiie be consigned'to the reedmi.
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR
/

OF 2020

(APPELLANT]

MUHAMMAD WARIS (PLAINTIFF]

(PETITIONER]

VERSUS

(RESPONDENT] 

___(DEFENDANT]Education Department

I/We MUHAMMAD WARIS 

appoint and constitute UMAR FAROOQ, Advocate, Peshawar»to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above . 
noted matter.

do hereby

(-J il 9 a/
CLIENT

ACCEPTED
UMAR FARO

V


