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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR R

: ' Kh\ber - wkhwa Co
APPEAL NO / 3 924/2020 *"*51'*«‘-?&-3‘& "
) P - Dl.r N./
Mr,NAJEEB GUL SDM(BPS-16) Y 4596
‘GHS HAJI YAR KHAN DIST MOHMAND e n.m._LL/ //19951»
Personnel Number 00373934 o S
.ew ...'.....l.llll....l llllllllllllllllll .l'll;;II.;,IITII...APPELMNT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chref Secretary, Khyber‘ . .

Pakhtunkhwa ‘Peshawar. °

" 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3- The Sécretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, _Khyber Pakhtunkhwa, Peshawar. ..

5- The Director of (E&SE) Department Khyber. Pakhtunkhwa, Peshawar. -

st S ..,......,......'..'......."..,..RESPONDENTS

APPEAL - UNDER - SECTION-4. .~ . OF - . THE
* QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT.. 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY

- ILLEGALLY AND _UNLAWFULLY DEDUCTING THE CONVEYANCE

- ALLOWANCE OF THE APPELLANT DURING WINTER_& - SUMMER-

VACATIONS - AND AGAINST '_NO ~ACTION TAKEN ON THE
DEPARTMENTAL -APPEAL OF THE - APPELLANT WITHIN THE .
STATUTORY PERIOD OF NINETY DAYS R '

PRAYER'

That on acceptance of thls appeal the respondents may- kmdly be
directed not to make deduction of conveyance allowance: during

lledto-da)acatlons period (Summer & Winter Vacations) and make the

- payment of all outstanding amount of Conveyance allowance

Nie istrarwhich have been deducted prevnously with all back benefits. Any
nint>o

other remedy which this august Tribunal deems fit that may also . |
be awarded in: favor of the appellant. : - :

R/ SHEWETH‘
ON FACTS:

1- That the appellant is servlng in the Elementary & Secondary Educatlon . "

Department ‘as .SDM ' (BPS-16) qU|te effcuently and up to the entnre
satisfactlon of their supenors = ' : R

2- That the Conveyance Allowance is admussrble to aII the CIV" Servants and

to this effect a Notifi cation No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later ‘on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for" employees worklng in BPS 1 to 15 were—;

enhance/revnsed whlle employees from -



BPS- 16 to 19 have been treated. under“ the'pr'eylous Nofification by.not ~
» - enhancing -their, conveyance allowance. Copy of the Notlﬁcatron dated '
20:12. 2012 are attached as annexure.............. cersaennes wees AL - C

3- That appellant was: receiving the - conveyance -allowances -as” admissible *
under the Jlaw -and ‘rules- but the respondents without any valid and
- justifiable - reasons stopped/deducted. -the . payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the leave, penod Copies.of the Salary Slips of worklng/servmg month
and - vacatlons : (deductlon penod) are ' . attached as
annexure........ sssantsantersenisentssnnerasenesnnns ressenen B &C ‘ B

4- That appellant feel:ng aggrleved from the actlon of the respondents
regarding deduction of conveyance -allowance. in vacations: period/months
filed Departmental appeal but no reply has been received so far.. Copy of

" the . Departmental ' appeal &s - attached . . as
. annexure.....,...._. ...... sevsessesiesesaanes D. - - - R

5- That colleges of appellant of different . caderapproached to thls august;-
tribunal in different service appeals which allowed by this august tribunal
vide its judgment ‘no 1452/2019 titled maqsadHayat Vversus Educatlon .
Department Dated 11-11- 2019.............'..._. ......... SRR -5 :

6 That the appellant also prayed to be treated through the pnncnpals of
consistency for allowing such relief which'was granted in appeal No . "
1452/2019 titled Magsad Hayat versus Educatuon Department in Judgment
Dated 11 11 2019. '

7- That where after the appellant waited for the statutory perlod of ninety .
days but no reply has been received from the respondents. That appellant
feeling- aggrieved and having no_other remedy filed the mstant serwce

, appeal 'on the followmg grounds amongst the others .

GROUNDS: -

A- That the actuon and mactnon of the respondents regardlng deductlon of
conveyance allowance for 'vacations perlod/months is. illegal, agamst the
law, facts, norms of natural Jjustice. ' : . .

© B- That the appellant have not been treated by the respondent Department in
accordance with law and-rules on the subject noted above and as such the
‘respondents violated Article 4 and 25 of the constltutlon of Islamlc-r
Republlc of Paklstan 1973 '

C- That the actton of the respondents is wnthout any legal authority, ;
discriminatory and in clear violation of fundamental rights duly conferred
. by the Constltutlon and is- Ilable to be declared as nuII and vond



D- That there |s clear dlfference between leave and vacatlon as Ieave is- .

&

applied .by the Civil. Servant in light Government Servant Revised Leave

‘Rules, 1981 while the vacations are always announced by the Government

therefore under the law and Rules the appellant fully entrtled for the grant . |
of conveyance aIIowance durmg vacatrons perrod '

.That the Government Servants Revrsed Leave Rules, 1981 clearly explain = -

that the civil servants who.avail the vacations are -allowed only.one leave
in a month whereas, the other civil servants may avail 04 days leave ina
calendar months and the. sameare credited to- his account and in this way
he may avail 48 days earned leave with full pay, whereas the Government

" servants to avail vacation such as appellant is allowed one day leave in-a
o month and. twelve (12) days in a year and earned leave for twelve days in

F-

a year are credrted to his account and there is no question of deduction of

_conveyance allowance for .vacation period, the respondents while making-

the deduction of conveyance allowance lost sight of this legal aspect and

illegally and without any authority started the recovery and deductlon of .

conveyance aIlowance from appellant

That as the act of the respondents is lllegal unconstrtutlonal wrthout any
legal authority and not only dlscnmlnatory but is also the result of malaf de

- on the part of respondents

G- That appellant has the vested right of equal treatment before law and the

‘act .of " the respondents: to deprive the petitioners * from - the

conveyance/allowance is- unconstitutional. and ~ clear . vrolatlon of .
fundamental rlghts ' L ' S .

H- That accordlng to Government Servants Revrsed Ieave Rules 1981

-vacations are holidays and not leave of any kind, therefore, the deduction -

of conveyance allowance |n vacatlons is agarnst the: Iaw and rules

I- That accordmg to Article. 38 (e) of the Constrtutlon of Islamrc Republ:c of

Pakistan, 1973 the state is bound to reduce disparity in the income and

" earning of individuals including persons in the -services of the federation,

therefore in light of the said Article the appellant fully entitle for the’ grant

of conveyance allowance dunng vacations.

'That the petitioners seeks permrssron of this Honorable Court to ralse any

other grounds avarlable at the time of arguments

It is therefore, most humbly prayed that the appeal of the appellant '
may be accepted as prayed for.under the". golden pnncupals of

consnstency
APPELLANT

" NAJEEBGUL" 3 o
THROUGH: . ﬁ Z j :
. UMAR FAROO —

ADVOCATE HIGH COURT .
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BETTER COPY PAGE-S ~ \ ’a 1’/
. . GOVERNMENT OF KHYBER PM&HTU’I\‘IG{WA
FINANCE DEPARTMENT
(RFGUAL’UON \VU’\'G) v
NO. FD/SO(SR my/s2r20n2
Dated Peshawar the: 20.12.20)2 -

From

Thie Secretary to Govt: of Khyber Pal\hmnkhwa
Finance.Department, Peshawar.

To: :
All administrative Secietaries to Govt: of Khyber Pakhtunkhwa. -
The Senior Member, Board of Revenue, Khyber Pakhtun.k.bwa .
The Secretary to Governor, Khyber Pakhtunkhwa,

_The Secretary to Chief Mu'uster Khyber Pakbtunkhwa. . LT
The Sccretary, Provincial Assembly,. Khyber Pakhtunkhwa, '.. ; "'5'-_'-'}' -
All Heads of attached Departments in Khyber- Pakhmnkhwa e
All District Coordination Officers’ of Khyber Pakhtunkhwa:. L
All Political Agents/District & Sesswn Judge in I\hyber Pakhtunkhwa

The Remstrar Peshawar High Court, Peshawar _ " .

. The Chau-man Public Service CommrSsron, Khyber Pakhtunkhwa

. Thé Chairman, Service Tnbunal Khyber Pakhtunkhwa: . - -0 5

oo NanEu N~

. ll o

c .

Subject:” 'REVISION IN THE RATE“OF CONVEYANCE: ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKEW A, PROVINCIAL
- GOVERNMENT BPS-1-19 - - L -

,-.A.

Dear Sir,

The Government of Khyber Pakhtunkhwa has been pleased , to eahanceireyize
rate of Conveyance Allowance admissible to all the Provincial Civil Servants GO\’l of Khyvber
Pakhtunkhwa (working in BPS-I to BPS-15) w.e.f from 1* September, 2012 at'the foltuiviia

ales. However. the con\'eyancc allowance for emplovces . BPS-16 t0 BPS-19 will remarn un-

dnwed i ]
S BPS | Existing Rate (PM) Rcvised Rate (I'\u[)
1. 1-4 Rs. 1,500/« Rs. 1,700/-
2. 5-10 Rs. 1.500/- . Rs. 1,840/-
3 11-15 Rs. 2,000/- Rs. 2,720/-
4 16-19 Rs. 5,000/- - Rs. 5,000/- -
2, Conveyance Allowance at the-above rates per month shall be admissible to those BPS-17,

18 and 19 officers who have not been shnclipned official vehicle.
g IR

Your Faithfuily . '}:} SR

(Sahrbzada Saccd Ahmad) )
’ Secretary Fmancc B :'" .

Endst No. FD/SO(SR-11)8-52/2012 Dated Peshawar thp 20" Decerr_lber,-' 2012 4 74X

-» 5

......




Dist. Govt. NWFP-Provincial (/¢
. ‘ Distriet Accounts Office GHALANAI L
Moathly Salary Statement (December-2019) !

* .
>

Persanat fpformatian of Mr NAJEEB GUL d/w/s of HAMISH GUL

Personnel Number: 00373934  CNIC: 1710103487783 NTN: *
Date of Birth: 02.01.1974 Entry into Govt. Service: 29.03.2007 Length of Service: 12 Years 09 Months 004 Days
| Employment Category: Active Temporary
Designation: SENTOR DRAWING MASTER .80926296-DISTRICT GOVERNMENT KHYBE
DDO Code: MG6019-Head Master GHS Haji Yar Ja
Payroll Section: 001 GPF Section: 001 Cash Center: 29
? GPF A/C No: Interest Applied: Yes GPF Balance: 253,077.00
; Vendor Number: - :
| Pay and Allowances: " Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 16 Pay Stage: 12
Wage type Amount Wage type Amgunt
0001 }Basic Pay 37,150.00  [1000 { House Rent Allowance 2,727.00
' 1210 {Cenvey Allowance 2005 5,600.00 1300 } Medical Allowance : 1,500.00
| 1528 [Unattractive Area Allow 1,500.00 2148 [15% Adhoc Relief All-2013 740.00
| 2199 | Adhoc Relief Allow @10% 501.00 2211 j Adhoc Relief Alt 2016 10% 2,583.00
2224 { Adhoc Relief ANl 2017 10% 3,715.00 2247 | Adhoc Relief All 2018 10% __3,715.00
2264 | Adhoc Relief All 2019 10% 3,715.00 0.00

Deductions - General

Wage type _Amount Wage type Ameount
3016 | GPF Subscription -3,340.00 3501 [Benevolent Fund -800.00
3609 }Income Fax -467.90 3990 [ Emp.Edu. Fund KPK -150.00
4004 {R. Benefits & Death Comp: -650.00 i 0.060

Deductions - Loans and Advances

| Loan I Description ] Principal amount l Deduction 1 Balance I
Deductions - Income Tax

Payable: 6,713.55 Recovered titt DEC-2019: 2,374.00 Exempted: 1538.33 Recoverabie: 2,801.22
Graoss Pay (Rs.): 62,846.00 Deductions: (Rs.): -5,407.00 Net Pay: (Rs.): 57,439.00

Payee Name: NAJEEB GUL
Account Number: 7862-9
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Leaves: Opening Balance: Avaited: Earned: Batance:

Permanent Address: :

City: X Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email: najeebgultm@gmail.com

(56 B
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Government of Pakistan

L District Accounts Office GHALANAI
"y . Monthly Salary Statement (July-2019) L
Personat pformation of Mr NAJEEB GUL d/wis of HAMISH GUL B
Personnel Number: 00373934  CNIC: 1710103487783 NTN:
Date of Birth: 02.01.1974 Entry into Govt, Service: 29.03.2007 Length of Service: 12 Years 04 Months 004 Days
. Employment Category: Vocational Temporary
Designation: DRAWING MASTER 00000006-Min. Of Education
DDO Code: MG0035-Head Master Govt High School Haji Yar Ja
Payroll Section: 001 GPF Section: 001 Cash Center: 29
GPF A/CNo: Interest Applied: Yes GPF Balance: © 209,438.00
Vendor Number: - .
Pay and AHowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit BPS: 16 Pay Stage: 11
Wage type | Amount Wage type _Amount
0001 |Basic Pay 35,636.00 1000 { House Rent Allowance 2,727.00
1300  Medical Allowance 1,500.00 1528 { Unattractive Area_Allow 1,500.00
2148 [15% Adhoc Relief All-2013 740.00 2199 { Adhoc Relief Allow @10% 501.00
2211 { Adhoc Relief All 2016 10% 2.583.00 2224 } Adhoc Relief All 2017 10% 3,563.00
2247 { Adhoc Relief All 2018 10% 3,563.00 2264 | Adhoc Relief All 2019 10% 3,563.00

Deductions - General

Wage type Amount Wage type Amount
3300 | GPF Other Govt.Emp -3,340.00 _ [3609 | Income Tax -74.00
| 3661 [EE.F (Exchange) -125.00 3701 }Benevolent Fund(Exchange) -800.00
| 3705 {R. Ben & Death Comp(Exch) -650.00 0.00

Deductions - Loans and Advances

[ Loan ] Description I Principal amount l Deduction ] Balance

Deductions - Income Tax
Payabte: 3,521.95 Recovered titl JUL-2019: 74.00 - Exempted: 2640.77 Recoverable: 807.18

Gross Pay (Rs.): 55,870.00 Deductions: (Rs.): -4,989.00 Net Pay: (Rs.): 50,881.00
Payee Name: NAJEEB GUL

Account Number: 7862-9
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR, CHARSADDA

Leaves: Opening Balance: Availed: Eamed: Balance:
Permanent Address:
City: X Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: Email: najeebguitm@gmail.com
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mailto:najeebgultm@gmail.com

" To -..'.: S ST 4 p

s The Secretary (E&SE) Department
. ‘Khyber Pakhtunkhwa Peshawar

Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
— . "OF _THE CONCERNED AUTHORITY BY ‘ILLEGALLY AND
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE..

DURIN G WINTER & SUMMER VACATIONS '

'Respected Srr - S

Wlth due respect it is stated that I am the employee of your good self Department
and is servmg as SDM (BPS-16) quite efficiency and up to the entire satisfaction of the

.superiors. Itis: stated for kind information that Conveyance Allowance is admlssrble to all

the civil servants and to this effect a Notification No. FD (PRC).1-1/2011 dated -
14.07.2011 was issued. Later ion vide revised Notification dated 20:12.2012 whereby the
conveyance-allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the prevrous Notification by.not
enhancing their conveyance allowance Respected Sir, I was receiving the conveyance'
allowance as admrssrble under the law’ and rules but the concerned authorrty without any
valid and Justrﬁable reasons stopped/deducted the payment of conveyance allowance

under the wrotig and 1llegal pretext that the same is not allowed for the leave period. One

of the employee of Education Department in Islamabad filed service appeal No. 1888 (R)

(CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance o
‘which was accepted by the Honorable Service T ribunal vide its judgment dated -
" 03.12.2018:. That the-august K.P K service tribunal also allowed the restoration of the

convence allowance inits  judgmenit dated 11.11.2019 in appeal No 1452/2019 titled |
Magqsad Hayat versus Education Derpartment Copy attached That I also the smular
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance which is
granting-to other employees. Copy attached. I am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in vacations
penod/months preferred thrs Departmental appeal before your good self

It is therefore most humbly prayed that on acceptance of thls Departmental
appeal the concerned authority may very" kindly be. directed: the conveyance
allowance may not be deducted from my monthly salary durmg the winter &
summer vacatrons o : T S

Dated: 201.07.2020 B L
Your Obedrently Lo

NAJEEB GUL S
. GHSHAJI VAR KHAN DIST MOHMAND
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REFORE THE KHYBER PAK TTUNKHWA SERVICE
o - ,'P"ESi"ﬁ,ﬁ;WARs o 1T

o appEALNO. MS R /2019 e -

 Mr. Magsad Hayat, SCT (BPS-16),

GHS Masho Gagar, Peshawar..esse: SRRTIPIPEIPPPEIPRPIEE _..r........APPEILLANI'

- VERSUS
i~ ‘T‘im_GOver'nment of - Khyber pakhtunkhwa through . Chief Secrefary, "
Khyber Pakhitunkhwa, peshawar. . -
‘The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..

- The Secretary Finance Departrent, Knyber pakhtunkhwa, Peshawar. '

- The Accountant General, Knyber Pakhtunknwa, Peshawar.
- The Director (ERSE) Department, Knyber Pakhtunkhwa, Peshawar.
: o iiiene . RESPONDENTS

3
\'.‘%.
5

------------------------------

nnnnnnnnnnnnnnnnnnnnnnnnnnnn

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED:
ACTION  OF . THE RESPONDENTS _BY JLLEGALLY AND -
- UNLAWFULLY . DEDUCTING THE CONVEYANCE ALLOWANCE
OF __THE. APPELLANT DURING WINTER & SUMMER
VACATIONS AND: AGAINST NO ACTION TAKEN ON_THE.
NEPARTMENTAL APPEAL -OF APPELLANT. WITHIN THE
STATUTORY SERIOD OF NINETY DAYS. B ,

PR

PRAYER: R T
That on acceptance: of  this' appeal the respondents may
Kkindly be directed ‘not to make. deduction of conveyance
aliowance during vacations . period (Summer & Wintet
vacations) and make the payment of all outstanding amount
of {Conveyance Sllowance  which have bheen deducte

ts. Any other. remedy whidl

D

>
[y
[
"(’

L~ Es august Tribunal deems fit that may also beawa] d
: : Sl o/

HBEIALEAE fayor of the appeliant.

ENANE AN

piSMEWETH: Y

. \ G o= . |
) %% i That the appellant s serving in the elemenitary and..sceonda
) nt as Certified Teacher (BPS-15) quite efficien:

R g education departime
Cw  ET L obg the entire satisf - v o _
e - and-up to the entire satqsfact_lon-of» the superiors. .

9- That the Conveyance Allowance s admissible to all- the civil servar
and to. this effect @ Notification No. ‘FD (PRC)" 1-1/2011 dat
14.07.2011 was icsued. That later ion vide: revised Notification dat
20.12.2012 whe’rfeb\j._fthe“'convey;i’i;g,e_;ea‘i PRR, ",_.,gor' eniploys

..,2';{12,:,:. ./ 7-& ——
S = T
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( oonsei for the appe[lant present

Learned: counsel eferred to-the Judgment passe
Servrce Tnbunal m Apoeal No 1888(R)CS/2016 which was handed down _
on 93: 12 2018. Through the Sdld Judgmem the’ lssue of payment of

Conveyanee t‘«llow*n to - -uvnl <ervant dunng summer “and wmter

'y learned Federal.

vacatlonswas e]d LO be- vvltnm “\Is enotlement -and the deductlon,already :
made from him-was to be- re:mbursed Similar reference ‘was made to the

judgment by Honourable Peshawar Htgh Court passed on 01. 10 2018 in

the case of appellant.

Learned counsel, when confronted with the proposition that the

issue, in essence, was dilated upon by the Federal Sérvice Tribunal and,

more particularly, by the Honourable Peshawar High Court in the case of
e appellant, stated that in-case-the. respondents are requi red to execute the
judoment of Pashawar H lgh Court, the appell ant will have no. ca\/ll abOut

dx‘sposal of ins ant appeal

The record suggests that while’ handlng down ]udgment in the Writ .
PPUUOI‘I preferred by the appeilant the Honourable ngh Court not only__,-'
oounded the definition-ofi * Pay" as well as "Salary but also entntlement.
cf a civil servant for the (‘onveyance Allowance durmg the period of -
vacations. It is imiportant to.not:e» that .the respondents were. represented

' before the High Court’ du‘:ing>the'proce.edings.'

~In view of the above woLed facts and ¢ rcumstances and in order to .
grOtDCt the appellantfr om rresw r0und of litigation wh.gh may- 1 orowacf- :
over 3 formidable period, ‘the appeal in hand. is d|-sposed of with
" sbservation that the- Judgment of Honourable Peshawar High Court passed
in Writ r'e’nuons including’ W.P -No. 3162~ P/ZOlQ shall be honoured and:

implemented by the respundent within shortest possible tme. The

Y
., ; appellant shall, however, be at liberty to seek remedy in accordance with
1
L low in case his grievance is not redresseo by the respondents within a
\ " }‘- -yt ;:7\.?“]“'{ . !
’{ reasonable time. '
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BEFORE THE KHYEER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020

(APPELLANT)

' 'NAJEEBGUL" .-
SRR (PLAINTIFF) SEPEYIEE
SR (PEITI'IONER)

- versus "
S T (RESPONDENT)
- - Education Department. - .- :' . - .- (DEFENDANT)

| .'I/WeNAJEEB GUL. - : - S S
. :do hereby . apponnt and constltute UMAR FAROOQ, Advocate,Hngh court

- - Peshawar to appear,’ plead, act, compromlse W|thdraw or. refer to arbltratlon .' .
" for meJus: as my/our.Counsel/Advocate iin the above noted ‘matter, without-any .~ " .~
. liability”.for his default and with: the” authonty to engage/appomt any..other -~ .~

Advocate Counse! on my/our cost. I/we. authonze the said Advocate to.deposit, - - -

withdraw .and receive- on my/our behalf all ‘sums: and- amounts payable or - ':

: deposnted on my/our account un the above noted matter T e e

4. ..,Dated. J /2020

-ADVOCATE L

UMAR l"’\ROOQ' R DR



