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FORM OF ORDER SHEET
: Court of . o L ]
Case No.- ’ Z (/\ Q’ z ' /2020
| 7P R
S.No. Date of order | Order or other proceedings with signature of judge -
proceedings ; ' '
1 2 - T3 .
1+ | 02/11/2020 The appeal presented today by Mr. Umar Farooq Advocate may
be entered in the lnstltutlon Reglster and put to the Learned Member for
proper order please ‘ .
R«'(':TS’T/M'u !
1. This case is entrusted to S. Bench for prolrmmary hearing to be put "
up there on ol ’02, M
MEMBER(]})
01]03.2021 " The learned Member Judicial Mr. Muhammad Jamal Kha‘n is

on eave, therefore the case is adjourned. To come up for the

same before S.B on 26. 07 2021. $
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: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR '

APPEAL No (5 - /2020 viary ~ fw - '
Mr.Pervez Khan PST(BPS-13). - ~ .
GPS Ghanam Shah Dlstrlct Mohmand

APPELLANT

VERSUS ?‘

L 1 The Government of Khyber Pakhtunkhwa through Chref Secretary,
© . Khyber Pakhtunkhwa, Peshawar. .
2- The. Secretary . (E&SE) Department Khyber Pakhtunkhwa Peshawar
- 3- The Secretary:Finance Department, Khyber Pakhtunkhwa Peshawar
. 4- The Accountant: GeneraI Khyber Pakhtunkhwa, Peshawar
. 5 The Dlrector of. (E&SE) Department Khyber Pakhtunkhwa Peshawar i
skl pss s e ......... RESPONDENTS .

B APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE - IMPUGNED .
ACTION OF - THE RESPONDENTS BY “ILLEGALLY ‘AND
'UNLAWFULLY DEDUCTING THE CC CONVEYANCE ALLOWANCE
[OF THE APPELLANT DURING WINTER & - SUMMER

- VACATIONS AND AGAINST- NO - ACTION TAKEN ON.  THE o

S DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE o
- STATUTORY PERIOD OF NINETY DAYS L L L

PRAYER . - = U :
" That on acceptance of thss appeal the respondents may
kindly- be directed not to make deduction’ of ~conveyance

’ledMglIowance durmg vacations perlod (Summer & ' Winter

&

Vacatrons) and make the payment of all outstandmg amount

".'.egss:rssfof Conveyance -allowance: which- have beéen :deducted

'7/]N ) )%y previously. with all back :benefits.. Any other: remedy ‘which
. this august Tribunal deems flt that may also be awarded m
favor of the appellant :

- .

Rl SH EW ETH
ON FACTS

1 That the - appellant is. servmg in. the Elementary &. Secondary ‘
Education Department asPST (BPS 13) qurte eft“ crently and up to the -
entlre satlsfactlon of therr superlors R C

2 That the Conveyance AIIowance is admrssrble to all the CIVI| Servants

. and to..this effect. a-Netification:.. Na; FD (PRG)1-1/2011 - dated . .
R I4 07, 2011 was, lssued Tnat later on vide reVIged Noti cation. dated. -,

. 20:12.2012 whereby the conveyance: allowance ~for =

) employeesworkrng in BPS 1 to 15 were: enhance/revrsed whrle oo



employees from AP L e ' ‘ o

~ BPS- 16 to 19 have been treated under the prevuous Notlf‘ catlon by'
"~ hot enhancrng their conveyance allowance Copy of the Notlﬁcatlon
dated 20 12, 2012 are attached as. annexure....:.-...t..‘..‘ ..... PP VI

3- That appellant ‘was receavrng the conveyance allowances as
- admissible under the law ‘and rules but the respondents wrthout any
val|d ‘and’ justifi iable reasons  stopped/deducted the payment of

. conveyance allowance under. the wrong and illegal pretext that the o
- same’is not allowed for the leave period. Copies of the Salary Slips of -

: workrng/servmg month and vacations - (deductlon perlod) are
| attached as annexure..‘..,.;.,..;........_...-‘.;...,.,,.'...., ..... B& c.-

. 4- That some of colleagues of the appellant approached to thls august_ o

_-Tribunal in: different service appeal which was allowed by this august ..
- Tribunal vide its ]udgment dated 11.11.2019. Copy of the ]udgment is
attached as annexure...-._._...i..-....l................_......,..,...u.,.._...._. ..... e

'5- That appellant preferred departmental appeal before the respondents
- under the rule of consistency against | the unlawful action of deductmg

‘the: convince allowance, but no response has been- glven by the . - |

respondent department till. the expiry: of statutory period of ninety

days Copy of the departmental appeal is attached as annexure....._E. S

6- Thatappellant feellng aggrleved and havmg no other remedy fi Ied the .
' mstant servrce appeal on the followrng grounds amongst the others

GROUNDS
_ A— That the actron and :nactlon of the respondents regardmg deductlon o

© of . conveyance allowance: for ‘vacations penod/months is - |Ilegal
agamst the law facts norms of natural ]ustlce :

B That the appellant have not been treated by the respondent

Department in-accordance with law and" rules on the: subJect noted - -

" above and.as such the respondents violated Article 4 and 25 of the_'_ -
o constltutlon of Islamrc Republlc of- Pakrstan 1973 :

C- That the actlon of the respondents is wrthout any Iegal authonty, .

discriminatory” and in clear " violation of fundamental nghts -duly
conferred by the Constltut:on and |s llable to be declared as null and
VOld . o . AR .

.: applied by- the: Civil Servant in light Government ‘Servant Revised

" Leave Rules, 1981 while the vacations are always anndunced by the =~ )

Government, 'therefore under-the law and Rules the - -appellant fully
. entitled - for . the grant of conveyance aIIowance durmg vacatlons

|
R That there is clear difference between Ieave and vacation as s leave'is
penod



E-

That the Government Servants Revrsed Leave Rules 1981 clearly explam that ‘

the civil servants who avail the: vacations: are allowed only one leave in a month

o whereas the other civil servants may avaul 04 days leave:in a calendar. months
- ooand. the same are. credited to-his account and jn this way’ he may: ava|I 48 .days
- earned leave with full pay,. whereas the: Government servants 'to. avail vacatlon

~ such as-appellant is allowed one day leave in & month and tweive (12) daysina .-

yéar and. earned leave for twelve: days in a year are creditéd to his account and
there. is no questlon of deduction.-of conveyance allowance for vacation ‘period,
the respondents: whlle _making. the deduction :of conveyance allowance lost sight

- of this legal aspects and illegally and without. any authority. started the recovery
- and deductron of conveyance allowance from appellant .

,;That as the act of the respondents is |Ilegal unconstltutlonal wrthout any legal
authonty and nat only dnscrlmmatory but. |s also the result of malafi de on the -

. part of respondents

That appellant has the vested right of equal treatment before Iaw and the act of |

. the respondents to deprive the petitioners. from the conveyance/allowance is
: unconstltutlonal and clear wolatron of fundamental rughts ce

. light of the said ‘Article the appellant fully entrtle for the grant of conveyance

That accordmg to Government Servants Revised leave Rules 1981 vacat:ons are -
'holldays and not leave of any kind,and therefore, the deductlon of conveyance :

allowance in vacatrons is agamst the law and rules

3 That accordlng to Artrcle 38 (e) of the Constltutlon of Islamlc Repubhc of = '
Pakistan, 1973 the state is bound to reduce disparity, in- the income and earning -

of individuals mcludmg persons -in"the services of the. federatlon therefdre in

: allowance durrng vacatlons

That the. petltnoners seeks permussuon of thus Honorable Court to rarse any other .

grounds avallable at the time of arguments

It is therefore most humbly prayed that the appeal of the appellant may. be
acceptedasprayedfor L T LT e

. APPELLANT .

CTHROUGH; w7 v o
_MAR FAROOQ MOHMAND *
! 8 -

KAM RAN KHAN
) ADVOCATES
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GOVERNMENT OF KHYBER PAXKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION Wik G)

NO FCISO{SR lr}'aéﬂ S12
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BETTBR COPY PAGE 5

- GOVERNMENT OF KHYBER PAKHTUNKEWA
- FINANCE DEFARTMENT :
S ) (RFGUALIION WU\G)

PR "
v stin

" NO. FD/SO(SR-II)/SZIZOIZ

Dated Peshawar the 70 }'7 20[7 1-. s

Frony

) The Secretary to Govt: of I\hyber Pak.blunkhwa v
Finance.Department, Peshawar. et

To: . ) .o o e

All administrative Secietaries 1o Govt: of Khyber Pakhtunkhwa. *

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa,

The Secretary to Govemor, Khyber Pakhtunkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Sceretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads ol attached Depariments in Khyber Pakhiunkhwa.

All District Coordigation Officers of Xhyber Pakhtunkhwa. - -

All Political Agents/District'& Session Judge in hhybcr Pak.htun.khwa .

The Registrar Peshawar High Coun Peshawar,

10. The Chairman Public Service Commission, Khyber Pakhmnkh\va :f -
11. The Chairman, Service Tnbunal Khyber Pakhtun.Lhwa L

N —

A= I e

Subject: REVISION IN THE RATE OF CONVEYANCE: ALLOWANGE FOR THE

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKH'WA PROVTNCI s\1

-G OVERNMENT BPS-1- 19

et

A‘ .
Dear Sir,
. 'Ihe Government of h.hvber Pakhtunkhwa has been plcascd © Cﬂhal]LCll...t € e

rate of Conveyance Allowance admissible to all- (he Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) w &.f from l" September, 2012 atthe folluiviiyg

- rates. However, the conveyance aJIOWance for employees ‘n BPS- 16, o BPb 19 will femain 15 CR

‘changed. ,
S.No. | BPS . * | Existing - Rate (P\‘f) -Rcvised Rntc (PVI)
1. jil4. - Rs.'1,500/- Rs. 1,700/-
2. 5-10- .Rs. 1,500/~ . Rs. 1,840/- - - ' .
3. 11-15 Rs. 2,000/- - | Rs. 2,720/- . N ' .
4. 16-19 " - Rs, 5,000/- Rs. 5,000/- e .
2, Conveyance Allowance at the above rates per month shall be admissible to those BPS-17,
18 and 19 officers who have not been sanctioned official vehicle. :
Your F}Ilhfully . Jéj . 4:
Te D e
_(Sahibzada Saeed Ahmad) =~ - .o
Secretary Finance : . P\ o

i
Endst No. FD/SO(SR-I8-52/2012 Dated Peshawar the 20" December; 2012 - {\k S




00164021 PERVEZ KHAN - CNIC: 0012§87682249 Desig: PRIMARY SCHOOL TEACH{20349487). Grade: 13 NTN:

Buckle No.: Gazetted/Non-Gazetted: N
. .;P"'Avr.w_'s NTS - AMQUNT DEDUCTIONS "AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
'\90'31 Basic Pay | b 35,266.00~ 3012 GPF Subscription 2,220.00- E GPF#: 2350/CSS 555,556.00
1000 House Rent Allowance- .- 2,091.00 6305 GPF Loan Principal In 2,000.00- INCOME TAX 2,938.20  324.00 2,614.70
1300 Medical Allowance = '1,'506.00 3501 Benevolent rund 600.00- GPFTemp. Advance 0368 144,000.00 112,000.00 325,000.00 .
1505 Charge-Aliowance., . 40.60 "3590 Emp.Edu. Fund KPK 125.00- )
1528 Unattractive Area.A *  1,500.00 4004 R. Benefits'& Death C 1,052.00-
2148 15% Adhoc Refief Al 775.00 .3609 Income Tax 262.00-
| 2199 _Adl:oc'AReIEef Allow @ 539.00
22211 Adnoc ReliafAli 201 2,634.00
- 2224 Adhoc Relief Al 201 3,526.00
2247 Adhoc Relief All 201 3,526.00
2264 Adhoc Relief All 201 3,525.00" . ;
Accounts Office GHALANAI
PAYROLL REGISTER

f3ge: 607

€or the month of August ,2019 Date: 29.08.2019

- DBO' 1466013 7 DEC Primary Education Mehmand
L PAYMENTS’ ™ = .54,847.00
" Branch Crde:210780 . - HATHIAN,

Payrdll Section : 002 Payroll- >
DEDUCTIONS $5,253.00- 7

KETPAY 48,638.00 01.08.2019 31.08.2019
UNITED BANK LIMITED,  ~ HATHIAN

Accnt.No: 216341056

%) ATTESTED



o .
Y SCHOOL TEATH{EOSS 948""l 212 NTI: Buckie N(:

Gazetted/Non Gaz'tted N

-A~!yl ;u U LOAN/FUND . PRINCIMAL REPA!D i aALAN
- ..uuo'l- GREET 23600055 . 606,196.C0 _
200000: - INCCMITAX 410316 684:00  3,419.20
) ‘ 60000 GRFTempidvanih 038R 144,000.00 13500000  8,000.00
',';90 fmn*w r Fund KPE 135.00- ' S o ‘
R4 Cd th'_J«P Bonafits & Death C wGU 05~
1) ncoune Tak 4 342.00- E s
CECUCTIONS . - '5,5_37.ou5 B NETPAY ©  £3,231.00 01.08.2020°31.08. 2020
UNITED BANK LIMITED' HATHIAN Azent.No: 216341056
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-3 SEFORE THE KHYBER PAKH
' - PFSHAWAR‘~~

{ . |  APPEAL NO.. 15 % /2019 e o~
{éff M. Maqsad Hayat SCT (BPS 16); R - w_%i,’.ﬁ#—o
i GHo Masho Gagar Peshawar.....r.......-;..-...4;_............-.....0.?.'...;..A?PELLAN‘[“, o
| | VERSUS | | L

'.;L The- Government of Khyber Pakhtunkhwa through Ch:ef Secretary,
r\hyber pakhtunkhwa, Peshawar. '
-7 7~ The Secretary (ERSE) Department,, Khyber Pakhtunkhwa P&hav«ar
3 The Secretary Finance Department, Khyber- Pakhtunkhwa, Peshawar
. The Accountant General, Khyber Pakhtunkhwa Peshawar.

5- lhe Drrertor (E&SE) Department Khyber Pakhtunkhwa Peshawar.
............ RESPONDE:N TS

--------------------------------------------------------

_ APPFN wm n SECTION-4-OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF . THE. RESPONDENTS BY JLLEGALLY AND
CUNLAWFYULLY ! DEDUCTING THE CONVEYANCE ALLOWANCE g
- QF __THE’ .APPELLANT DURING WINTER G & 'SUMMER
VACATIONS AND: AGAINST- NO . ACTION TAKEN ON_THE
DEPARTMENTAL ‘APPEAL -OF APPELLANT: WITHIN THE

', STATUTORY PERIOD OF NYNETY DAYS

PRAYER

J N ———

That on - accep’cance of thls appeal ‘the respondents may..
kindly be directed not to make deduction of conveyance
3Howance during -yacations . period  (Summer & Winter.

_ \(acatlons) and. make the payment of all outstanding a"nount'

& 71 of Conveyarice allowance - ‘which have - been . dedczcted

f“"‘r’ ayprevrous!y ‘with all back beneﬁts Any other remedy which.

N_:_,;.n,,;,";« this august Tribunal deems ﬁt that may- also be—ﬁ\ola,“g_lg

:::”i”":’ a¥_ givor of the appeliant j LA YR
O . (-

R/SHEWETH: = I . AT
ONFACTS: = - : «P

a1 That the appouant lS servrng in the elementary ande«see@ndary
s education depamrwnt as Certified Teacher (BPS-15) quite efficiency
" and up © Lhe entire satisfaction of the superiors.

2— That the Conveyance Allowance is: admrssrble to all the civii servants
ang to this offect -a Notification No. ‘FD (PRC)- 1- -1/2011 datec

4
_%; .+ 14.07.2011 was issued.. That later ion. vide. revrsed Notificsticn dated
3 or em p!oyees '

Wz Ty 201 7ﬁiz whereby . fhe. convezge3

J-'n\y L)

AES




Jplell oo 15 el
Mo tx%aff(’ //ﬂ/’jf’/"(g rs éﬁm/ L 7 _.g‘_.

Lounsel for the appeilant present

Learncd counsel referred to- the Judgment passe Y% learned Federal :

Serv:ce Tnbunal in- Apoeal No. 1888(R)CS/2016 which was handed down ’
on 93. 12 2018 Through the Sdld Judgment the - |ssue of. payment of :

: -.Conveyance Allo ce IZO 3 uvrl servant dunng summer and w1nter':
“'vacations was ! eld to-be- within ""15 enntlement and the deduc’oon already o

made from hirm- was to be renmbursed Slmllar reference was made to the

| ‘Judgmem by Honourabie Peshawar ngh Court passed on 01. 10 2019 in

.'the case of ‘appeliant.

Learned counsel when confronted wnth the proposrtlon that the - -
rssue in essence was dilated upon: by the Federal Sérvlce Trrbunal and,
more partlcularly, by *he Honourable Peshawar High Court in the case of
appeliant, st‘ated that in case the respondenB are requ'red to execute the-’
judgmento es. nawar 'r‘igh ourt the uppel'ant will have ‘no cavil about

-disposal of insant appcal

The record suggests that while handing down- Judgment in the Writ '_
Petition preferred'by-the appellant ‘the Honourable High Court not only__..
xoounded the definition of * D‘y" as well as "Salary" but also entltlement,
of 2 civil servant for the -Conveyance Allowance durmg the _period of
vacations. It is lmportant to note that the respondents were. repre_sented:

'before the Hloh Court during. the proceedlngs

in vre«» of tre nJu ve noted r’ac‘:‘san r"rcur*'lstancec and i order to-
protect the appellart’ from 3 rresw romd of litigation wh ch may: o_rotract-
Over 3 tormldable oertod EhF’ appeal in hand is; dlsposed of with
'.'o‘bser\"atlon t.latthe 1udgrnent of Honourable Peshawar High Court passed ,
in:Wri it r'etlt.ons inciuding W.P - No 31‘:2 P/201° shall be. honoured and'

‘ '-:mplemented by, the: respmdent, w-thm shortest possmle time. The .

' appeliant shall, however, be at .|ber‘v to seek remedy in accordance wrth -

—?

law in ‘case his grievance is not, redressed by the respondents wrthm a’

»:;. i:nﬂ‘@‘ .
_ reasonabte time.

.54..!. .“




~To, -

' S,ubjé’ct; "

f”l

“The Dlrector (E&SE) Department
.Khyber Pakhtunkhwa Peshawar
"DEPARTMENTA APPEAL AGAINST THE IMPUGNED ACTION OF"'

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
. DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & -
e SUMMER VACATIONS : -'

- .- Respected S|r

Wlth due respect it is stated that I ‘am’ the employee of your good self '

Department and is’ serving as PST (BPS- 13) qurte efficiency-and up to the entire _' ,'

satisfaction of the superiots. It is stated for kind information- that Conveyance Allowarice

- is admissible to all the civil servants and to this- effect a Notlf catlon No. FD (PRC) - -
. 1/2011 dated 14.07.2011 was lssued Later on vide revised - Notification .dated . .
20.12.2012 whereby the conveyance allowance for employees working in BPS 1to15 -

were enhance/revrsed while employees from BPS-16 to 19 have been treated under the

~“previous Notification by not enhancing their .conveyance allowance Respected Sir, 1
.. was receiving the conveyance allowance as admiissible under the-law and rules but the : :
" concerned: authority . without . any . valid- and- justifi able ‘reasons stopped/deducted the ..

payment of conveyance allowance under the wrong and illegal’pretext that the same is
. ‘not allowed for the feave period, One .of the employee’ of Education Department in
" Islamabad - filed service appeal No.1888 (R) CS/2016 . ‘before the -Federal Service

Tribunal, Islamabad regarding: conveyance allowance which ‘was accepted by the
Honorable Service Tribunal vide its Judgment dated 03.12:2018. That I-also the; similar
employee of Educatlon Department and under the- principle of consistenicy I .am also
entitled- for the same treatment meted out in the above mentioned service appeal but
the concerned authonty is not willing to issue/grant the same conveyance allowance

“which is granting to other employees. Copy attached. 1 am feeling aggrleved from the
- action of ‘the. concerned authority regarding deduction of- conveyance allowance in
vacations penod/months preferrec thls DepartmemaI appeal before your good self

It is therefore most humbly prayed that on acceptance of this Departmental

‘ appeai the concerned authonty may very kindly. be drrected the conveyance allowance

may not be deducted from my monthly salary durlng the wmter & summer vacatlons

" Dated: 15. 07.2020 :

~ Your Obediently - -




VAKALATNAMA

EF RE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL-,“' o

PESHAWAR
OF 2020 |
R ._ (APPELLANT)
- Pervez Khan___
A (PEI’ITIONER)
VERSUS Ll
T L (RESPONDENT) | -
. Educa'tion‘_Departmen.t; ST (DEFENDANT)_

I/We Pervez Khan

Do hereby appoint and constitute “UMAR FAROOQ 'MOHMAND,

Advocate, Peshawar to appear, plead, act, compromise, withdraw or

~refer to arbitration for me/us as my/our Counsel/Advocate in the above Ho
. noted matter, without any liability for his-default and with the authority to .
.engage/appount any other Advocate Counsel ~on ‘my/our cost.. I/we -

" authorize: the said Advocate to deposit, wnthdraw and réceive on my/our

Dated. . /____/2020

behalf all sums and. amounts payable or deposuted on my/our account in
the above noted matter : ' . :

'~ ‘i;.*c'LI‘EN.":l"‘:

- AﬂET_E_D_ R
UMAR FAROOQ MOHMAND; s

k KAMRAN KHAN
~ ADVOCATES

| OFFICE

Flat No. 4, 2™ Fioor; Jumma Khan PIaza, e

- Warsak Road Peshawar
} f'0313 8901674 -



