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FORM OF ORDER SHEET
Court of - o
Case No.- ’ % (4 q f /2020
S.No. Date of order Order or other proceedings with signature of judge o
proceedings : ' ‘
1 2 I o
1. V02/11/2(’)20 o The appeal prese‘nted today by' Mr. Umar Farooq Advocat_e may
, be entered in the !r)stitution Register and put to the Learned Member for
pi’oper order please.
REGISTRAR. ,
o This case is entrusted to S. Bench for preliminary hearing to be put
up there on_Of lo2) Y
MEMBER(]) .
01/03.2021 " The learned ‘Member Judicial Mr. Muhammad Jamal Khan

e before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' ' PESHAWAR '

. K'I Vl,er pnm

)| P . Y kb
- | /2020 Ner Ice ’.n-“"_"m;‘"

. %ﬁ
. S .. N

APPEAL NO

- Mst.Safia khan PHST (BPS 15),_ .
GGPS SangarNadar D:strrct Mohmand o

' ""v'ERs'us“ L

1 The Government of Khyber Pakhtunkhwa through Chref Secretary
o Khyber Pakhtunkhwa Peshawar. © E
:2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
. 3- The Secretary.Finance Department, Khyber Pakhtunkhwa Peshawar
" 4- The Accountant:General, Khyber Pakhtunkhwa, Peshawar L
g 5 The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
| R erenneeeesin ........u.......__....,...~'..r,...:.f...RESPONDENTS

' APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNF(HWA

h SERVICE TRIBUNAL ACT, 1974 AGAINST ‘THE 'IMPUGNED

'~ ACTION .OF: THE RESPONDENTS- BY ILLEGALLY. AND -
'UNLAWFULLY DEDUCTING THEQNVEYANCE ALLOWANQE_'

OF _"THE _APPELLANT DURING’' - WINTER & 'SUMMER:

- VACATIONS "AND AGAINST NO" ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE -

'STATUTORY PERIOD OF NINETY DAYS : T

' That on acceptance of thlS appeal the respondents may
~ kindly be directed not to-make. deduction of conveyance .
allowance durmg vacations period (Summer ‘& "Winter
. Vacations) and make the payment of all outstandmg amount
%\e dto -d,yof Conveyance allowance . -which have * been declicted

prevrously with all back benefits. Any: other remedy which
ﬁstnl’ this august Tribunal deems fit that may also be awarded in
6\ favor of the appellant U R .

RISHEWETH o R I

1- That 'the- appellant is servrng in’ the Elementary & Secandary
Education- Department as PHST(BPS- 15) quute eff crently and up to
the entrre satlsfactron of thenr superrors R

That the C onveyance Allowance is admlssrble to all. the CIVII Servants '
and to this effect a Notrﬁcatron No. FD (PRC)l 1/2011 _daied
14.07.2011 was issued. That later on: vrde revrsed Notification dated -
20.12.2012 -~ whereby  the . ‘conveyance' - allowance .= for
. employeesworking in BPS 1 to 15 were énhance/revised while -~



B 3 employees from o : S 4 |
BPS- 16-to 19 have been treated under the prevrous Notsf" catlon by

not enhancing their conveyance allowance. Copy of the. Notrﬂcatlon o
dated 20.12. 2012 are attached as anneXUre...':.-".;..-..;.:A.~...._,,.A._............A.....A.‘ :

- 4~ That appellant ‘was recelvang the conveyance aIIowances as . .‘ |
~ admissible under the law and rules but the. respondents without. any -

‘ valld and -justifiable reasons stopped/deducted the . payment of

conveyance allowance under the wrong and illegal- pretext that the
same is not allowed for the leave period. Copies of the Salary 5I|ps of
. workrng/servrng ‘month _and vacations (deductlon _period) are

attaChed aS annexure...‘...“-'-.é--,--.-i-g------'-..,...--.3."-.._-".M.'.,‘_;...:Q'a.':‘.‘-..:'.a'.".'B"& Co

- 5- That some of colleagues of the appellant approached to thrs august, S

© Tribunal in different service appeal which wasallowed. by this atigust - .

- Tribunal vide its Judgment dated 11 11 2019 Copy of the ]udgment is
attached aS ANNEXUre..iivuuivnrannns PR lD |

- 6- That appellant preferred departmental appeal before the respondents. o
- under the rule of consistency against the. unlawful action of deducting -

~the convince allowance, but no response has ‘been given by the

respondent department _till the expiry of statutory penod of nlnety

days Copy of the departmental appeal is attached as annexure ..... E.y

-7 Thatappellant feellng aggneved and havrng ho. other remedy flled the |
. mstant servrce appeal on the followrng grounds amongst the others .

GROUNDS

" A- That the actlon and rnactlon of the respondents regardlng deductlon :

of..conveyance - allowance: for vacations penod/months is |IIegal
' aga:nst the law facts norms of natural Justlce ' TR

B- That the appellant have not been treated by the respondent

Department in accordance with- law and rules on the subject noted o

. above:and as such the respondents violated Article 4 and- 25 of the
constltutlon of Islamrc Republlc of Pakrstan 1973
B

C That the actlon of the respondents is wrthout any legal aut’horlty,. ‘
. discriminatory “and -in clear violation ‘of fundamental . rights duly -
_-conferred by the Constrtutlon and rs llable to be declared as null and

o vord

‘

D- That there is clear dlfference between leave and vacatlon as Icave is
applled by the. Civil Servant. in Irght Government Servant Revised

‘Leave Rules; 1981 while’ the vacations are always: announced by the - R

~ Government, therefore under the law and Rules the appellant fully

entitled. for the grant of conveyance allowance durlng vacations "

penod



E- That the Government Servants Revrsed Leave Rules, 1981 clearly explam that o
. the civil servants who avail the: vacatlons are aIlowed only one leave in a month -~
. | whereas, the other civil servants may avail 04 days leave in a calendar months -
® . and the same are. credlted to his account and in th|s way he may avail 48 days
N earned leave’ with: full pay, ‘whereas the’ Government servants-to avail vacatlon :
- such as appelfant is allowed one day leave in‘a month and twelve (12) days ina
year. and earned leave for twelve days in a year are credlted to-his account and
there is-no questron of deduction-of conveyance allowance for vacatlon period,
- 7 the respondents while making the deduction of conveyance allowance lost sight :
- of thislegal aspects and illegally .and’ wrthout any authonty started the recovery' L
- "and deductron of conveyance allowance from appellant P :

F- That as the act of the respondents is tllegal unconstututronal wrthout any Iegal
. authonty and not. only drscrrmlnatory but is also the result of malaf" de on the'
, partofrespondents : N S R 4-.- : L U
G- That appellant has the vested rrght of equal treatment before Iaw and the act of :
the: respondents- to deprive the' pétitioners “from the conveyance/allowance is-
unconstrtutlonal and clear vrolatlon of fundamental rlghts -

H- _That accordlng to Government Servants Rev:sed leave Rules 1981 vacatlons are .
holidays and not leave of any kind,and therefore, the deductlon of conveyance
: alIowance in vacatlons is agarnst the law and rules ’ :

"I-'.That accordmg to Artlcle 38 (e) of the Constltutlon of Islamlc Republlc of :
- Pakistan, 1973 the state is bound to reduce disparity in the income ‘and earning
- of individuals including- persons in the services of the. federation, therefore in
~light of. the said Article the appellant fuIIy entltle for the grant of conveyance‘
: allowance dunng vacatuons ;

J',-'- That the petltloners seeks perm|55|on of thts Honorable Court to ralse any other '
grounds available at the'time ot’ arguments . - :

L fIt |s therefore, most humbly prayed that the appeal of the appellant may be .
- ':accepted as prayed for. - - S —_—

APPELLANT .

- Safia khan

o “THROUGH:

5 UMARFAROOQMOHMAND
4 &

'KAMRAN KHANv_-

ADVOCATES

VA AUATRIARAR
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™, BETTER COPY PAGE:S' ._ ST .
R Govrmrrw OF KHYBER PAI(HTUN'ICHWA R

: A FINANCE DEFARTMENT - . S
() . REGUALTION WING) . - - 7 ] !

. NOFD/SO(SR-IY5212012 { |-
* - Dated Peshawar the: 2’Q.I2.2b12 -

. . . - ‘ ) - N N .~l . '.t.:_.u N . L ) PR ..' .
- From- | - . ' : . : P

. 'I‘he Secretary to Govt:of I\hyber PaL.hmqu1\va e e ’
.. Finance Departmcnt Peshawar. T

To: -, - - ; : R Co
All administrative Secretanes o Govt othyber Paldwmn]\.hwa : o * o '
The Senior Member, Board of-Revenue, Khyber Pakhtunl\hwa : .o
"The Sccretary to Governor, Khyber Pakhtunkhwa, CLo v ‘
:The Secretary to Chief Ministér,:Khyber Pakhtunkhwa., - S .
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa Yoo S L (
+ £11 Heads of attached Departments in Khyber Pakh unkhwa. P
All District Coordination Officers of Khyber Pakhtnkhwa. - . “. ’
lAJ! Political Agents/District & Session Judge in Khyber Pak.htunl\hwa R ‘
The Registrar Peshawar High Court, Peshawar. o .
: The Chairman Public Service Com.:mssmn I\hyber Pak.htun.kh\"a S ' g l, : . !
© . 11.The Chawrnan Service Tnbunal Khyber Pa}.htun}\hwa S “ .

vl N —

s

~——:~Q.m.~49\.m'

-_— .

Subject: '.REVISION IN THE RATF OF LO NVEYANCE A.LLO“’ANC‘F FOR TFI’F
-+ CIVIL EMPLOYEES OF THE KHYBER PA.ICHTUNKH”»"A J’ROV’NCT-\I

G OVCRNM]:NT BPS-1-19

Dear Sir. . - Co ‘ - ' '. " S S .
C The Governmem of }\hvber Pal\.hmnkh\».a' ha< beeu p!caecd 0. cnnanccm. e e

rate of Conveyance A.llowance admissible to all the “rcvmcaal Ciwil Sewanls GO\'I of Kiivher
-Pakhtunkhwa (working -in ‘BPS-] to BPS-13) we.f from' 1 ‘September, 2012 at the foltgwi o

rafcs. However. the conveyance allowance for employ ees in BPS- l6, (0 BPS- 19 wlll remain ult
. changed, )

S. No BPS, Existing Ratc (P\f) Rcviscd Rntc (PVI) . -
- LT v4 [ Rso1,5000 Rs 1700~ - . .~
L2 s Rs. 1.500/- . - | Rs.'1,840/- L

3.

4

) L1-15 "+ | Rs. 2,000/~ - | Rs. 2,720/% . o ‘ -

1641.9' | Rs. 5, 000/- - - Rs 5 000/- Lo | V-

2 r'onw::vancc Allowance at the above rates per month shall be 3dmnssﬂ>le to (hns( ‘BPS- !7 r
IS and 19 oﬂ"cers who bave nol been sancnoned official’ veh:c%c

- . oI B
" Your F.althfully . e i

. )
~,-w_f - Y 4 N . .
N R T J
| .

" (Sahibzada Saccd L\hmad) Ty
Secretaw Pmance .':. f\ :

Endst No FDISO(SR IDS 52/20‘7 Ddled Peshawar the 20"‘ December, 2017 ft

> ATTESTED




00102390 SAFIA KHAN

: CNIC: 0013976474466 .
/ "~ PAYMENTS

AMOUNT DEDUCTIONS

0001 Basic Pay 37,400.00 3015 GPF Subscription
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund

Desig: PRIMARY SCHOOL TEACH(80949599) Grade: 15 NTN:
AMOUNT.

2,890.00-

Gazetted/Non-Gazetted: N
BALANCE

At
Buckle No.: |

LOAN/FUND REPAID

PRINCIPAL

GPF#: 3205/CSS 362,228.00 o g

600.00- INCOME TAX 4,673.28  390.00 4,283.84
1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00- ’
< . 1300 Medical Altowance 1,500.00 4004 R. Benefits & Death C 600.00-
1528 Unattractive Area A 1,000.00 3609 Income Tax 390.00-
2148 15% Adhoc Relief All 750.00
. 2199 Adhoc Relief Allow @ 503.00
2211 Adhoc Relief All 201 2,807.00
2224 Adhoc Relief All 201 3,740.00
2247 Adhoc Relief All 201 3,740.00
2264 Adhoc Relief All 201 3,740.00 .
"PAYMENTS 60,385.00 DEDUCTIONS 4,605.00- NET PAY 55,780.00 01.07.2020 31.07.2020
Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN  SHABQADAR Acent.No: 6252-9

ATTESTED




7 00102390 SAFIA KHAN

f ' PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 36,070.00 3015 GPF Subscription 2,890.00- GPF#: 3205/CSS - 310,438.00
1000 House Rent Allowance 2,349.00 6505 GPF Loan Principal In 5,000.00- INCOME TAX 3,480.00 383.00 '3,097.30
1300 Medical Allowance 1,500.00 3501 Benevolent Fund 600.00- GPF Temp. Advance 0368  50,000.00  30,000.00
1528 Unattractive Area A 1,000.00 3990 Emp.Edu. Fund KPK 125.00-
2148 15% Adhoc Relief All 750.00 4004 R. Benefits & Death C © 1,052.00-
2199 Adhoc Relief Allow @ 503.00 3609 Income Tax ' 310.00-
2211 Adhoc Relief All 201 2,807.00 ’
2224 Adhoc Relief All 201 3,607.00
2247 Adhoc Relief All 201 3,607.00
2264 Adhoc Relief All 201 3,607.00
PAYMENTS 55,800.00 DEDUCTIONS 9,977.00- NET PAY 45,823.00 01.08.2019 31.08.2019

Branch Code:231435 SHABQADAR

T

NATIONAL BANK OF PAKISTAN ~ SHABQADAR

(CNIC: 0013976474466 Desig: PRIMARY SCHOOL TEACH(80949599) Grade: 15 NTN:

i

Buckle No.: Gazetted/Non-Gazetted:~ N

Accnt.No: 6252-9
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| : rld MH i"HE KH"‘(BER PAKE BU|
T | PESHAWAR - T
T L S A "*"‘?.‘i""‘-W?éf’:‘ﬁ\}‘”
Mrs. \’1aqsad Haydt SCT (BPS 1‘6),. S "MW [
GHS Mosho (;agar Pcshawar..,..,.f..‘...,.~..;.j;;.'._..;....-.r,.._.._ ...... APPELLA .
:VERSU-:';_E ‘ o
|~ The bovemmm it of - Khyber Pdkhtunkhwa Lhrough Chlef Serretary,

_'4\hybu Pakhitunkhwa;, Peshawar. - (
- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Pe_,ndlwar

- The Secretary Finance Department, Khyber Pakhtunkhwa, Peéna war.

“The Accountant General, Khyber Pakhtunkhwa, Peshawar., = 1 o

- The- Unoﬂror (E&SE) Department Khyber Pakrtunkhwa, Pesh W,
T PRSP R EPTITIE LR LA AR RESDONDENTS

N ’k..‘;} M~

P
i =

| APPEAL UDNER SECT ON-4. OF THE KHYBER PAKHTUNKHWA
 SERVICE ?fti‘-LUT*%L ACT, 1974. AGAINST. THE IMPUGN&:D;-
' BCTION. DF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEVANCE ALLOWANCE
OF . THE ﬁxPPELLANT DURING WINTER - & ~SUMMER
© VACATIONS AND "AGAINST NO_ ACTION TAKEN ON THE
 DEPARTMENTAL APPEAL OF APPELLANT . WITHIN THE.

..:Tsfk l’UTDR‘:’ niRTQD ()F NTN!" 5"\’ DA‘&’&»

\YLR | S | '=
That on acceptance of. th!s appeal the respondems may
B qndiy be -directed not to make deduction - of convoyance
. allowance: dmmg _vacations -period - (Summer & Winter
: j.\‘ar atmns) and mdke the payment of all outstanding. amount
of CTonveyanc !Eowanfa .which have been dmiufted
1 m back henef ts.. ﬁxny other. remrady whuch

____ tiris ._mmm 3 hv r"i dr‘em'; ﬁL ‘Lhat mav alsu ha-awal deg

._ l‘; o

P/rwmﬂzmﬁ_‘;; E T N
o e ) . » (uz-v .

1- That 'me appellant is serving in- the elementary gﬁé._secmd’éry
~educ anr. de paroment as (,ertl’r”ed Teacher. (BP5-15) quzte efﬁaenm/
“and. up to the entire SHUSdeUOﬂ of the superlors ' »

S @ EREETRTR =

‘ "2 That the Conveyance Ailo.vance |s admlsSIbie to all-the civil sorvants
No. ‘FD - (PRC)- 1-1/2011"dateC .

and to this efrect a Not;ﬁcat}on
ide revssed Notzﬁcdtlw dated

©14.07.2011 wag issued. That later ion Vi
©20.12.2012 zvby the conveyance alloyRnee - fcari ﬂnmsoyees
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Leamed COUI’HEJ le-erred to: the judqment passe_}'y learned Federal

Serwce Tr:bunel iy Apoeaf No. 1868(R)CS/2016 whlch was handed down'

Og 12:2018. Througt Lht‘ sand Judgment the |s Sue” of payment -of

Convewnce h”O\\’dn to & uvrl i,ervant durmg summer' ar‘;d winter

. varatlons was held to be “’anll'i is rutiernent and the deductlor%r a!ready

1I"C'dt‘ fram him was to be reimbursed Similar-. reference was rnade to’ the

'Judg:nent by Honourable Peshawar Hrgh Court passed on .uelg 10 20’?19 in.

the case of appeflant. . R B PR
. : o ',u §

Learned counse l, when confrontec w1th the prooosutron that the
-ssue in essence, was dilated upon by the Federal Sérvrce Tnbunal and

more partlculariy, by ‘the Honourable Peshawar Hrgh Court ln the ca sc of

,upaa_l!nnt state_ Lr. m case thc respondens are requ red to cxecute the :

' Judg;rn_e,.t of Pesi .awa: rlt_.h court t»,e uppeliant erI have no qavri about '

disposal of in nazant appcal

The record suggests that whrle handlng down Judgment in the Wnt .
' PPtIUOﬂ preferred by the appellant ‘the- Honourable ngh Court not only.

‘.oyoounded the oefmtrm of " Doy a5 well as "balary but also entrtlement

ef A (lvn servant for the (‘orveyance Al!owance dunng the penoo of

varatlons It is lm[)(li’tnﬂl' to note that the respondents were represented
3 t

eFore thr H[on Court ounnr1 the proceedmgs‘ T e . C

. . . . -,~ . - 5
'-*In view '6f the Jot/e not d facte a d <_.rcur*stancec and m 'o'der to.

. é g
IOL‘:‘(‘L the aDDL:'“PHL rorn r : rou 1d of. h-|gatron wh.cl" rnay DI‘O act

ovmr a lorrmdable oer'od rhe appeal if hand is, d:sposed of anth

obaervat:on that the udgrnent of r{onourable Pechawar ngh vt»cp)urt paox d -

in Writ Petitions in ciucrrg WP No gl P/201° shaII be "horioured and

: rrhplemenred by ihe respondent, WItmn shorte;t 00s srble tlme The

aopel'ant sha!l lww¢ever be at ,uber*y to seek remedy i accordance with

reacou .able Ume

- lawin ‘case his grlevancu is noz redresseo by the respondents wi thin'a |
i TV . ) :

Py

R



. The Director, (EGSE) Depattment; -~ - Ly
Khyber Pakhtunkhwa Peshawar : e

Subject: :DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
U "THE CONCERNED AUTHORITY BY ILLEGALLY AND 'UNLAWFULLY

 DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & S

e ’SUMMER VACATIONS ,

: »: . lﬂ
Re5pected Sll’ I L

. Wuth due respect |t is stated that I am the employee of your gc!od self

Department and is sefving as PHST(BPS-15) quite -effi iciency: and “up to the -entire

satisfaction of the superiors. It is stated for kind information that Conveyance Allowance.

is admissible.to all.the civil servants and to this effect-a Notlﬁcataon No. FD'(PRC) 1- ..

1/2011 dated 14.07.2011 was issued. Later-on- vide. revised Notnf cation dated

20.12.2012 whereby the conveyance allowance for’ employees worklng in BPS. 1 to 15

were enhance/revised whrle employees from BPS-16 to 19 have been treated under the ;"
previous Notifi cation” by not enhancirig. their conveyance aIIowance Respected Sir, T

"was receiving’ the conveyance allowance as ‘admissible: under the law and rules but’ the
. concerned authorlty without any valad and justifi iable reasons: stopped/deducted the
payment of conveyance allowance under the- wrong and |llegal pretext that the same is -
not allowed for the:leave period. One of the employee of Education’ Department in - .
Islamabad- filed service-.appeal No. 1888 (R). CS/2016 before the .Federal -Service * -
- Tribunal, -Islamabad- regarding conveyance -allowance which- was accepted by the -

© . Honorable Service Tribunal vide its judgment dated. 03. 12:2018. That 1. also the similar

- employee of Education Department-and under the- prmople of" conS|stency 1 am also
entitled for the same treatment meted out in.the above mentloned service ‘appeal but
the concerned. authonty is not-willing to issue/grant’ the same conveyance allowance
which is granting to other employees. Copy attached. I am’ feellng aggrieved from the

.- action of the concerned authority regarding -deduction of conveyance aIIowance in .
" vacations perlod/months preferred thls Departmental appeal before your good self.

. | It is therefore most humbly prayed that on acceptance of thls Departmental
appeal thé concerned authority may very kindly.be directed the conveyance allowance
may not be: deducted from my monthly salary durlng the wrnter & summer vacatrons

Dated 15 07 2020

o Your Obedlently

) o - i khan o ‘_
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'iI/WeSafla khan . S SO N
- Do - hereby - appoint and constitute UMAR -FAROOQMOHMAND,
,Advocate, Peshawar to appear, plead, act; compromise, . withdraw or -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL
. R PESHAWAR s

OF 2020 |

(APPELLANT)

Safiakhan_ . i n- (PLAIN'I"IFF)

(PEFITIONER)
VERSUS o

o (RESPONDENT)

_Education Department e (DEFENDANT)

. . refer to ‘arbitration-for me/us as .my/our CounseI/Advocate in the'above

‘noted matter, wnthout any habshty for his default. and with the authonty to
. engage/appomt .any" other Advocate Counsel ‘on my/our cost. T/we

authorize’ the, salcl Advocate to deposat withdraw and. receive ‘on my/our
behalf all sums and- amounts payable or dep05|ted on my/our account |n .
the above noted matter L .

. —r——

.Dated.. L /zozo i
| T '5-.,':‘~Ci.I-ENT':"._._= S
(" .-acceprep. DI
' UMAR FAROOQ MOHMAND '
SR KAMRANKHAN !
7 - ADVOCATES o
'.b}-
OFFICE:" ~ A S
__ Flat No. 4, 2"d Floor, Jumma Khan Plaza Y
. Warsak Road, Peshawar o e
 0313-8901674 R




