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The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please.

02/11/20201-

tAi/'
REGISTRAR r

This case is entrusted to S. Bench for preliminary hearing to be put2

up there on

•r

MFMBFRQ] .

The learned Member Judicial Mr. Muhammad Jamal Khan is 

leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALL '
PESHAWAR

APPEAL NO. >/? il Y I limn
ismUia,.• y No.

. Mst.Safia khan,PHST (BPS-15), 
GGPS,SangarNadar, District Mohmand.

......APPELLANT

VERSUS

1- The Government of Khyber Pakhtun.khwa through Chief Secretary',
Khyber Pakhtunkhv\/a, Peshawar. ■ ; . ' ; . ' I \

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshavyar.
3- The Secretary-Finance Department, Khyber Pakhtunkhwa, Peshawar.

, . 4-The Accountant General, Khyber Pakhtunkhwa, Peshavyar.
, 5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

........................................... .RESPONDENTS;I

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNffflWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
departmental APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

. _^i^f Conveyance allowance which have been deducted
” previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 
**■ rr^ favor of the appellant.

R/SHEWETH:
ON FACTS:

1: That the appellant is serving in the Elernenta^ & SeGohdary 
Education Department as PHST(BPS45) quite effidently and'gp to 

the: entire satisfaction of their superiors. ,

2“ That the Conveyance Allowance is admissible to. all. the Civil Servants 

and to this effect a Notification No.,, FP .dated
14.07.2011 was issued. That later on , vide, revised Notification dated 
20.12.2012 whereby the conveyance, allowance for 
empioyeesworking in BPS 1 to 15 were enhance/revised while



3“ employees from .,
BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure ..A.

4-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents yvithout any 
valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegar pretext tfiat the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

: attached as annexure ...B &C

5- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure........

6- That appellant preferred departmental.appeal before the respondents 
under the rule of consistency against the unlawful action of deducting 

the convince allowance, but no response has been given by the 
respondent departrnent till the expiry of statutory period of ninety 

days. Copy of the departmental appeal is attached as annexure.....E.

7- Thatappellant feeling aggrieved and having ho other remedy filed the 

instant service appeal on the following grounds amongstthe others.

GROUNDS

A- That the action and inaction of the respondents regarding decjiuctioh 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the , respondent 
Department in accordance with law and rules on the subject noted , 
above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable, to be declared as null and 
. void. .

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant. Revised 
Leave Rules, 1981 while the vacations are aiways annaunced by the 
Government, therefore under the law and Rules the appellant fully 
entitled for the grant of conveyance allowance during vacatiohs 

. period. ; , ■;



E- That the Government Servants Revised Leave Rules, 1981 clearly explain, that 
.. the civil servants who avail the. vacations are allowed only one leave in a month 

whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days ; 
earned leave with, full pay, whereas the Government servants to avail vacation 

, such as appellant is allowed one day leave In a month and twelve (12) days in a 
year, and earned leave for twelve days In a year are credited to his acco'unt and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents, while making the deduction of conveyance allowance lost sight 

; of this legal'aspects, and illegally and without any authority started the recovery 
and. deduction of conveyance allowaince from appellant.

F- That .as the act of the respondents is illegal, uhconstitutional, without any legal 
. authority and not only discriminatory but is also the result of malafide. On the 

part of respondents. . i ■

G- That appellant has the vested right of equal, treatment before law and the act of . 
the respondents to deprive the petitioners from the conveyance/aNowance, is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised, leave Rules, 1981 vacations are 
holidays and not leave of any kind,and therefore, the deduction of conveyance 
allowance In vacations is against the law and rules.

I-. That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 

. of individuals including persons in the services of the .federation, therefore in 
light of the said Article the appellant fully entitle for the grant of ..conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise ariy other 
grounds available at the time of arguments.

It is therefore, rtiost humbly prayed that the appeal ofthe appellant may be 
accepted as prayed for. .

APPELLANT s .

Safia khan

THROUGH:
UMAR FAROOQMOHMAND

&
KAMRAN KHAN 

ADVOCATES
a7

\# A 1/A I A^AI A AA A
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GOVHRNMEHT OF KHYSER PiliKE^TUFlKHWA
finance DEPAHTW^NT-

(REGUtATIOW WVhG).
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. • ,• NO, FD/SO(SR’nV?-^52Jt^‘n;- \ \
. Dati>d Peshawar the:, 4'p-i7-ZtiiZ i

■ r :From '. if
■ The ^Ccrcl^-ry to Gcvt . orF;h-yd?.M F3/:hvo;i!irrA-a.. 

Finance^. C%*ciJt.T!cr.-i. ' - 
PejKav^g.r.

:

. To: .
• .All Ad?rvr'l5jrarr»-<;. & Gov!, -c-i F-5.kTtrwrrrd;v.‘-e.

?.. ‘ The ScJlior MGaHfc”f, po«:;} af R«?/‘>2ivij-r-. Fwhvp5f pTjkh;uf5*--'*/;vp..-.
-’■ th.:C Scc-'’d.'ir/io G=i?r*rf4'--F^Vlti.ii:vh'-.v3 

Tn^ Secretary la Chini K'^yJisji' pikhUir.-CH'.v:?';
Tr.c -Sec-'Ct-afy. rr,-r/-:r.cia^- V KTiybc:' PiU^ilijr-kh'.va '

“-. .' Fii Heod-'^ 0- Alrar^rsec -n K.'iylr.cfT’aKh'.jr.VjVvVo
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V Tii-i P.ea.xrri- p^5r:A.vv;.'-H-riJ-vcOT. ’='->?hn'.y.-f ^ ' ■ ' ' ' ^
"v CCl'■• P'Jti-: jc;rv->ni> Cry-vr-t-1->::P'ov.hpjr.'ir.vo.- .

••' ■' Trlr-jr;:! •‘•'.‘r-.-oi- r'iV.h:vrvn'.V5_.

■■ REVlSiON pj THE kAT^ pF CdNyEYANCg A-LLOVj'AN-CHTgQT^ ■ 
Civil employees OF THE KHY'b'eR PAKHTUNtCHWA, PROVtHOAL
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i■ GOVEIW'rEN.T OF KHyBER PAJCHIUNTOrWA 
FIiNANCE OEPAKT^NT 

(TvEGUALTION ^UiG)

I

, NO.FD/SO(SR-ir)/52/2012 1 ( 
•Dated Peshawhrthe: 2'0T2.2(312 •

•-• From- \.
• Th'e Secretary to Gox'ti'of Khyber'Pakhtuakliwa. ■ ’ 

Finance-DepartmeDC, Peshawar.
^ • *

x•i
■ ♦To: •

1. All administrative Secretaries to Go^'t:. ofKhyber PaJchnm^wa.'' ■ ,
2. The Senior Member, Board of-Revenue. Kiiyber.P.akhtUEkhwa:'
5. 'The Sccr.etary to Governor, Khyber Pakhtimkhwa.

■ .'•The SecreiaoMo Chief Minisier..KhybeF Pakhtiinkh
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.*^ •’
6. - All Heads of afLached Departments b Khyber Pakh.unkbw'a.
7. A.i! District Coordmation Officers of Khyber PakJm'nkhwa. ‘
S. AJ! Political Agcnts/Disirict & Session Judge in Khyber PakhtunkJiwa. ' - 
9'. The Registrar Peshawar High Court, Peshawar! • - ■

■ 10^ The Chairman Public Serv'ice Commission, Khyber PakhrunkJiv'a. • -j •'
] 1. TTie Chairman, Service Tribunal, Khyber PalJiturikhwa. •' ’ '

. I
wa. •

p

i
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■ RFiVJSION'm THE RATE OF CONVEYANCF; ALLOWANCE FOR ■ TPT') 
CiyiL EivrPLO^TiES OF THE RT-TVRER PAJCHTUNTCKwA ^ '
COVERmENTB PS-,1-19 '

PROViTtCTAT.

i

Dear Sir.

The Government of KJiyber Paklimhkhwa has been pleased to, ertnancc/'rc-.isou.c: ■ 
rate of Conveyance Allowance admissible to all the Prcvinciat Civil Servants Go\a- of Ebyhar 

-Pakhmnkhwa-Cwofking-in BPS'-] to BPS-15) w'.e.f from _F‘''Sepiember. ■2012 al the foll^.wi .g 
rales. However.'the conveyance allowance for employees in BPS-16^ to BPS-19 will remain iih- 

, changed. -. ,' • • ‘
S.No. BPS Existing Rate (PhT) Revised Rate (PIVT) ■■

Rs. 1,700/. • ■ • . .
i \1. ■ 1.4 Rs.'ESOO/-

5-10 Rs.- E5Q0/- Rs.'I,840/. • ■ •
11-15.3. Rs. 2,000/-

Rs. 5,000/v
Rs. 2,720/-

16-19-4. ■ Rs. 5,000/- •

Conveyance Allowance at the above rates per-monlh shall be admissible to those-BPS 
I S and 19 officers who.have not been sanctioned official vehicle.

• Your Faithfully . .'v v
■ ■ ■ - ;■ r :

(Sahibzada Saecd Ahmad) *' •
Secretary Finance • .

•')
-1.7,
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Endsl No. FD/SQ(SR-ir)8-52/2012 Dated Peshawar the 20“', December, 20.12’ I
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Buckle No.: , Gazetted/Non-Gazetted: N 
PRINCIPAL REPAID BALANCE

00102390 SAFIAKHAN 
PAYMENTS

Desig: PRIMARY SCHOOLTEACH{80949599) Grade: 15 NTN: 
AMOUNT, LOAN/FUND

CNiC; 0013976474466 . 
AMOUNT DEDUCTIONS/

GPF#; 3205/CSS
INCOME TAX 4,673.28

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow (S) 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

37,400.00 3015 GPF Subscription ,
2,349.00 3501 Benevolent Fund 

2,856.00 3990 Emp.Edu. Fund KPK 
1,500.00 4004 R. Benefits & Death C 
1,000.00 3609 Income Tax 
750.00 
503.00 

2,807.00 
3,740.00 
3,740.00 
3,740.00

362,228.00 
390.00 4,283.84

2,890.00-
600.00-
125.00-

600.00-
390.00-

'PAYMENTS 
Branch Code:231435

60,385.00
SHABQADAR

DEDUCTIONS 4,605.00-
NATIONAL BANK OF PAKISTAN SHABQADAR

NET PAY 55,780.00 01.07.2020 31.07.2020 
Accnt.No: 6252-9

a
UJ
to
UJ

I
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Gazetted/Non-Gazetted: NBuckle No.:Desig: PRIMARY SCHOOLTEACH(80949599) Grade; 15 NTN: 
LOAN/FUND

CNIC:0013976474466 
AMOUNT DEDUCTIONS

• 00102390 SAFIA KHAN 
PAYMENTSf PRINCIPAL REPAID BALANCEAMOUNT

GPF#: 3205/CSS 310,438.0036,070.00 3015 GPF Subscription
2,349.00 6505 GPF Loan Principal In 

1,500.00 3501 Benevolent Fund 
1,000.00 3990 Emp.Edu. Fund KPK 

750.00 4004 R. Benefits & Death C 
503.00 3609 Income Tax 

2,807.00 
3,607.00 
3,607.00 
3,607.00

2,890.00-0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

INCOME TAX 3,480.00 383.00 3,097.30
50,000.00 30,000.00 20,000.00

5,000.00-
600.00- GPF Temp. Advance 0368 
125.00-

1,052.00-
.310.00-

45,823.00 01.08.2019 31.08.2019 
Accnt.No; 6252-9

NET PAYDEDUCTIONS 9,977.00-
NATIONAL BANK OF PAKISTAN SHABQADAR

55,800.00
SHABQADAR

PAYMENTS 
Branch Code:231435

.«

o
UJ
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before thejwyb.^_f^
■ mimm ■ :

appeal NO._LhSJ^I^H^
•pasajd-i. -

J..APPELLA.NT,Mr. Maqsad Hayat, SCI (BPS-16), 
GH'S Masho Gagar, Peshawar...... i

1

VERSUS,-

■[-The Government of Khyber Pakhtunkhwa through

- tS° SeaeBr^ Finance Department, Khvber Pakhtunkhwa,,PeSnawar,
4.: The Acrounfant General, Khyber Pakhtunkhwa, Peshawar ■,
S- The Director (E&SE) Department, Khyber

(
Chief Secretary,

I I

7-
■O
J

APPEAL UDJkEligarrofcAaLIHiJttl’kBF"™^^ 
tFSwiCE tRIBUllAk-,A£Ll!jFa ■'FAFF'P^ ™_1MPUGF -

THf ppqpOMnENTS BY_. ILLEGALLY—Aj^
----------------- CONVEYANCE ALLOWANCE

. f;ug/aMER
ACTION _ OF
rSEAWFiu^j^smijg^^
^camsSSslASf^
pToAPTMFWTfi!. APPEAL 

t,v-n rn-iRY PERIOD QF NINfcIY.PAX§^

OF THE

CL"C3
i

PRAYER; of this appeal the respondents may 
make deduction of conveyance 

" ' '8l Winter

That on acceptance

period (Dummor
Sons) end ntPke tire p„nront of el. OutsBo^oS — 

;i,,,,A:,,,.a.Ay;;.e,,i;,,inlvhA,itlr ejLbeck treoefly. »y
' , Cs august TVibunaijJeems m that may also.

i:Cesvi.3Lr.ar favor of the appehanv..

in\

k>

!Y' f
(R /SHE\A/ETH; 

Q't! i-ACTS:.f i ' FChCu.' .•-'.■■a

• In fhp • elGrueritap/ aridcssecondary
3urat£ IpSoent a? CertLd Teacher, (BPS-15) guite.efhoency 

the entire satisfartion of:the superiors. ■.

fr/ P.

D‘-V

-and-up,tow^3)
That the conveyance

■ and to ms effect = , dated
■■ l4-.07.20il was issued, : employees
.?0.1'2.2Qi2 w'.hereby. the c.onveyance^aja^^^Dfe^V r.

/y . f?v! •tea

0

■■
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Lea'rned counsel referred,to.-the judgmenfpass'eS^y learned Federal

Service'Tribunal irr Appeal No. .18a8CR)CS/2016 wbicb was handed down
■•u ' f

on p3.12;201-8. Through die , said'■judgment-.the-.issue'of payrVient -of
Conveyance Allowance to a. civil; sewant- during' .■surn'mer;' apd ^ .winter

■ercitlerhent\and-the deduct'io'r! already 

was made to'the

:

• • • vacations was held to be within his

Tnaderfrom him was'to be reimbursed..Sirhiiar-.reference 
judgment by Hono'ur'able Peshawar;High Court'passed"on 4-1.10:20'19 in.

’ I' *•’
the cu.se or appellant. . ■

T

i

{,
Learned counsel, when confronted with .the proposition tliat the 

essence, was dilated upon by the Federal Sdwice Tribunal arid, 

more particulariy., by-the Honourable, Peshawac High Cburt-'in th'e case, of 

appeliarit, stated triat in ca'se tlic respondents are'required to execute the 

judgment'of Peshawar'High Court,..trie appellant will have np-c^aUi about 

disposal'of irustaht appeal.. ’

The- record suggests- that while handing down-judgment in .the'VVrit 

Petition preferred by the appellant,.'the-.Honourable Hig'h'.Co'urt mot only 

expounded the definition of-''Pay" a's we'll as '.'Salary"' but also, erititlement 

of a civii seivant for the'Conveyance Allowance during-the period of 

vacations. It rs Important to note that .the respondents were represented 

before the High Court during the proceeding's';.

issue, in
!
I

t

, !

I

f

IV s ) s•■•in view 'or the above noted facts and eircurrstances-and inforder to 

p.rotect the appellaht, from a fresh, rou.id of litigation-which may prbtract
• . , .p

3 formidable period, -the, a'ppeal- i'n hand is; di.sposed -of with 

observation that the judgment of Honourable Peshawar High Tourd: passed 

ir^ VVrit Petitions including W.P ■ No:.''3152^P/2019 shall' b'e'honoured and 

implemented by -the respondents .within' shortest possible' time, 'fhe 

ppellant shall, however,- be at liberty to seek remedy in'accordance with

over
I

I

" a
;■

law In case nis grievance is not redressed by the respondents within'a

TjT-tA 
V'. p

• ^h-
reasonable time. ty-•

aT
t

■ Fiie be‘Consigned" to-the •re2dfd./''

■. atwrTPT)'■ ■
\\4.,.

I
\J\^Pi-*

•■ANNOU'NCED. •

■ r"'n.i:i.2;0i9 ,
• ■■ Kir - ■va . •

;
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f
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I
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■ To,
The Director, (E&SE) Department; ' | ■
Khyber Pakhtunkhwa, Peshawar.. ‘

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
bEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

I

RespectedSIr/
With. due ■ respect it is stated that I am' the employee'of; your giod . self 

Department and is serving as PHST(BPS-15) qUite ■efficiency; and up ta the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance- 
is admissible.to allthe civil servants and to this effect a Notification No. FD'(PRC) 1- . 
1/2011' dated 14:07.2011 was issued. Later ■ on■ vide ■ revised Notification dated 
20.12.2012 whereby the conveyance allowance for enipIpyeeS'working in BPS. 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have, been treated under the ■ 

-■ previous Notification by not enhancirig. their conveyance;allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible-under the lawand rules bufthe 

-- concerned' authority without any valid and justifiable reasons' stppped/deducted the 
payment of cpnveyance allowance under the wrong. and illegal pretext that the same is' 
not allowed for the. jeaye period. Orie of the empipyee of Education Department in 
Islamabad- filed service-.appeal No.l888';(R) CS/2016 before;■ the .Federal Service - 
Tribunal, Islamabad'regarding conveyance‘ allovyance which was accepted by the 
Honorable Service Tribunal vide its judgment dated. 03.i2.'2pi8. That-.I..also the similar 

■ employee of Education Department and under the-principle-of-consistency I ^arii also 
entitled for the same treatment meted out in.the above mentioned service.'appeal but 
the concerned.authority is not willing to issue/grant'the.sarne conveyance allowance 
-Which is granting to other employees. Copy'.attached. I am feelihg aggrieved from the 

-.action of the concerned, authority regarding-.deduction of conveyance’allowance in 
-. vacations perio.d/months preferred this. Departmental appeal before yo.ur gpod. self:

■ It is therefore, mpst humbly prayed that on. acceptance of this Departmental 
appeal the'concerned authority may very kindly.be directed fhe'cpnveyance allowance
may not be deducted from my monthly salary during; the winter & summer vacatio'ns.

1 •
Dated: 15.07!2020.

Your Obediently ^

afia khan .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICETIBUNAL
P 1PESHAWAR

« . .
. OF 2020 :

. .(APPELLANT) '. ..
. ' ■ : .- fPLAINTTFFV

; .(PETITIONER). LLV

VERSUS '

Safiakhah

(RESPONDENT) ■■■■: '.I-:. ■

• ■ rdefendant;) . .Education Department

;•

I/WeSafla khan __________ • - ' - ' . - ■ •
Do hereby appoint and constitute UMAR' FAROQQMOHMAND, 
Advocate/ Peshawar to appear, plead, act, cornpromise, withdraw or 
refer to arbitration, for me/us as. my/our Cbunsel/Advocate in the'above , 
noted matter, without any liability for his default, and with the authority to 

engage/appoint .any other Advocate Go'unsel on my/pur cost. I/we 
authorize; the. said Advocate to deposit, withdraw and. receive on my^ur 

behalf all sums and amounts payable or deposited on ..rhy/our account in 
the above noted matter.

Dated. . / /202Q :
i

CLIENT

ACCEPTED
'UMAR FAROdQ MOHMANb

■■

KAMRANKHAN 

ADVOCATES

f

.V*

/

. ►

OFFICE: ' , ■
Flat No. 4, 2"'’: Floor, Jumma Khan Plaza,
Warsak ROad, Peshawar
0313-8901674 : -

* ’S
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