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‘ leave, therefore, the ,(':ase is adjourned. To come up for

The appeal presented today by Mr. Umar Farooq Advocate may

be entered in the Institution Régistér and put to the Learned Member for,
. _ ' ‘ |

proper order please.
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This case is entrusted to S. Bench for preliminary hearing to be put

MEMBER(])

The learned Member Judicial Mr. Muhamméd _Jénﬁai Kha’l

e before S:B on 26.07.2021.
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EFORE THE KHYBER. PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
o ~APPEALNO. /2 ¢ 2 212020 Kby resagsr

Mr,SAFINA BEGUM PST(BPS-14) " T “‘M
GGPS JAMIL KUR DIST-MOHMAND.. R - Dates g[llze?fée
Personnel Number 00102768 : S
C 7 aesbees APPELLANT
‘ S VERSUS
. 1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber '
: Pakhtunkhwa, Peshawar. . .
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar..
5- The Dtrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
creverrranrararess seissssessssssnnsersennnnannnnninsentnnannnnns RESPONDENTS

.APPEA." _UNDER SECTION-4 . QF - THE
QKHYBER ~PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
- AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE_CONVEYANCE
'ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO.- ACTION. TAKEN ON THE
DEPARTMENTAL APPEAL OF THE - APPELLANT WITHIN_ THE -
STATUTORY PERIOD OF NINETY DAYS R |

PRAYER g S o
' : That on acceptance of thlS appeal the respondents may klndly be
.- directed not to make deduction of conveyance allowance during
IE%""""""“’"Oencatuons period (Summer & Winter Vacations) and make the .
@—-e—ull payment of all outstanding amount of Conveyance.allowance
iSt"‘ll'whlch have been deducted previously with all-back benefits. Any
] ‘ Nl >0  other remedy which this august Tribunal deems f' t that may also
be awarded in favor of the appellant

R[SHEWETH '
- ON FACTS: .

1- That the appellant is servung in the Elementary & Secondary Educatlon‘
Department .as PST (BPS-14) qunte eff‘ Ctently and up to the ‘entire
satisfaction of thelr supenors

2- That the Conveyance Allowance is admussuble to all the Cwnl Servants and
to- this effect a Notification-No. FD (PRC)1-1/2011 dated 14.07. 2011 was
issued. That later on’ vide revised Notification dated 20.12.2012 whereby

. the conveyance allowance for-employees worklng in BPS 1 to 15 were
“enhance/revised while employees from , '
BPS- 16 to 19 have been treated under the prevrous Notification by not
enhancing their’ conveyance allowance. Copy of the Notification. dated -
20.12, 2012 are attached as annexure....z......... ..... sisveenien A

-




L 6-. That the appellant also prayed to be treated through the pnncrpals ol

- J- That appellant was - recelvmg the conveyance aIIowances as admussrb e.
,under the Taw:--and “rules -but the.-.réspondents* without. any valld and,.
. justifi able " reasons. stopped/deducted -the payment of conveyance4
“ 'allowance under the wrong and illegal pretext: that.the’ same IS not-allowed:
- for the leave perlod Copies of ‘the. Salary Slips of worklng/servmg month

and - vacations" (deductlon L perlod) _are: - attached
annexure-.-.a;-...u..u...'.._.'.-uuun u Y ..-.-.......-B&C""'

4- ‘That appellant feellng aggrleved from -the actlon of: the.: respondentgz.i:..
"fregardlng deduction. of conveyance allowance in vacatlons perlod/months-_-‘,,.
filed Departmental appeal but ho' reply has been recelved so-far. Copy of
the. "~ Departmental . appeal : &IS attacheq . as
annexure ..D. ERERN

5 .That colleges of appellant of drfferent caderapproached to thIS august‘z
.- tribunal in different service ‘appeals Wthh allowed by -this- august trlbunalﬁ"jt' i

... vide :its judgment.no 1452/2019 t|tled maqsadHayat versus Educatlon.,-
. 'Depal'tment Dated 11 11 2019 onloot-cc-- --o-- t.lv.o---oooc--‘;aaualgggg._":.: o ;. I ‘ A o

* -consistency for allowing such rellef which ' was granted in appeal No. .
- 1452/2019. titled' Maqsad Hayat versus Educatlon Department m Judgment -
-Dated 11 11 2019 : . I P

. ‘ 7- That where after the appellant walted for the statutory perrod of nmety
" -days but no’ reply ‘has been recelved from the respondents That appellant

- feeling’ aggrleved and’ havmg no- other remedy filed: the lnstant serwce

’ ~~appeal on the foIIowrng grounds amongst the others

) A- That” the actlon and rnactlon of the respondents regardmg deductlon of'tj{_: ;
- conveyance’ allowance for: vacatlons penod/months |s |Ilegal agamst _the L :
law facts norms of natural ]ustlce ‘ T e . ; ALK

L . B- That the appellant have not been treated by the respondent Department'|n1 o

- ‘accordance with. law. and Tulés on the subject noted aboyve and as.such the- -
respondents vrolated Artlcle 4 .and 25 of the constltutlon of Islamlc{ e

3 Republlc of Paklstan 1973

C That “the actlon of the respondents is - wrthout any legal authorlty,.f.
-+ .7 ~discriminatory- and in clear Violation of fundamental rights. duly: conferred

by the Constltutzon and is Ilable to be dedared as null and vond R

) applled by the ClVll Servant |n Ilght Government Servant Revnsed Leave l.'-'Efzi:-?
Rules, 1981 whlle the vacatlons are always announced by the Government




of conveyance allowance dunng vacatlons penod

S E- That the Government Servants Revased Leave Rules 1981:. clearly xplain:;
s3Il that the civil servants who-avail. the vacations are. aIIowed only.one- leave
e LT in’ ‘a month: whereas “the’ other cnv1| servants may avall 04 days Ieave |n ‘a’

TR j"ffcalendar months and thé same are credited to' his: account-and in this way
-+ -he may avaul 48 days earned Ieave with full pay, whereas the Government?

"~ servants to avail vacation such as appellant is: allowed one ‘day: leavein:a:
_*',:’tf-,month and twelve. (12)-days ina year and earned’ieave for twelve days. in’
- .ayear are credlted to his:account.and: theré isno. questlon ‘of deductlon of;

. conveyance allowance for. vacatron perlod ‘the- respondents while: rnakmgﬁ}
S oD the deduction” of conveyance allowance|ost. sight’” of this legal aspect and:
;o L lillegally and without any ‘authority started the recovery ‘and deductlon -of
DT fconveyance aIIowance from appellant '

P F:That as the act of the respondents is lllegal unconstltutronal;~W|thout any,
RN Y s .-legal authorlty and not only’ drscrlmlnatory but rs ‘also the result-of malafide
RS PIRICT ;"{-on the part of respondents ' -

‘}f"if’;;'_fzact of " the
C oy e '.:'.:‘l'conveyance/allowance -;-'i unconstltutlonal ,
o .;fundamental nghts ‘ o

and .

'Paklstan 1973 the state is. bound to reduce dlsparlty |n the ncome andf._
DRI earnlng of mduvnduals mclud.ng persons.in the: services, of:- the federatlon
“:rw - - therefore in light of the said Article the. appellant fully, entitle for-the, grant-
e .fof conveyance allowance durlng vacatlons

‘ Q'.']':;‘That the petltloners seeks perm:ssron of thls Honorable Court to:ralse T
AU ;..:,.other grounds avarlable at the tlme of arguments o

consrstency the ,
o APPELLANT
. SAFINABEGUM
THROUGH L e T
UMAR FARooQ L
ADVOCATE,HIGH \COUR
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A GOVERNMENT OF KEYBER PAI&HTUNKH‘WA
: FINANCE DEPARTMENT
" (REGUALTION WING)
NO.FD/SO(SR-I1)/52/2012
Daied Peshawar the: 20.1 22012
" Fromi- -

TOI

Subjest " REVISION IN. THE RATE OF CONVEYANCE ALLOWANCE FOR' RoTEE

"4, The Sccretary to Chief Mmlster Khyber Pakbtunkhwa,

o 10. The Chauman Public Service Comriswn K_hyber Pak]:ltunl\h\\ra_ R
" 11, The: Chalrman Scrvxce Tnbu.nal K.hyber Pa.l\.htunkhwa SRR

The Secretary to Govt: of I\hyber Pakhlun]dnva
Fmance Departmeut Peshawar .

. Al admmlstratlve Seclctancs to Govt of K.hyber Pakhnm.khwa

] Tt .'.'
. AThe Senior Member Board ofRevenue Khyber Pa.kh‘nm]d:lwa ; S

5. The Secretary to Govemor K_hyber Pakhtunkhwa

5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. .

6. All Heads of attached Depanments il Kl:tyber Pak.htunkhwa

7. All District Coordination Officers oth)ber Pald1tunkhwa e
8. All Political Agents/District & Session Judge { in hhyber Pakhtunkhwa_
9. TheRe r71strar PeshaWar High Court., Peshawar

"CIVIL EMPLOYEES OF THE KETYBER PAKHTUNKHWA PROVTNCTAI.
p GOVERNMENT BPS-1- 19 .

- Dear. Sir,

"Ihc Governmcnl of }\_Iwber Pa!\hmnk]n&a ha< bct,n p]eaﬁcd to Cn.hd.llf.Cll....l s thi

rate of Conveyance Allowance admissible to all” the Provincial Civil Servants Govl of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-135) wee.f from 1% September 2012 al“the folivw,

rates.

However. the conveyance allowance for employees in BPS-16, to BPS-19 will remain us-

changed.

2.

Endst No. FD/SO(SR-IN8-52/2012 'Da‘ted'Peshawar th_e, zo‘.“ Decervr‘lbér;;Z'O.}-Zu‘"f-.' f\r\" R

S.Na. | BPS - " | Existing Rate (P\{) Rcvised Rate (P\l[)
1. {1-4- ) Rs. 1,500/ Rs. 1,700/

2. |5-10- . . [Rs.1,500/-":. " . |Rs. 1,840/~

3. 11-1s . Rs. 2,000/- | Rs.2,720/-%

4. 16-19 RsSOOO/- . |Rs. 5000/-1 o

" Cenveyance Anowancc at the- above rates per month shall be admISSIble to thos; BPb 17,
18 and 19 officers wHo have not been-sanctioned official vehicle. - DL

¢

Your Faxthfully

(Salnbzada Saeed Ahmad) R
Secretarv Fmance g

A

/.\.



ON
B 00102768 SAFINA BEGUM Prev Pers No: 173015639894 Desig: PRIMARY SCHOOL TEACH(00004018) Grade: 14 NTN: - Buckle No.: Gazetted/N
PAYMENTS AMOUNT -DEDUCTIONS - AMOUNT  LOAN/FUND PRINCIPAL  REPAID BALANCE - S
0001 Basic Pay 26,880.00 3300 GPF Other Govt.Emp . 2,620.00- GPF#: IV:EDU.MND.2028 °  97,507.00
1000 House Rent Allowance 2,214.00 6505 GPF Loan Principal In 1,000.00- GPF Temp. Advance 0368. 36,000.00 17,000.00° 19,000.00
1300 Medical Allowance ©1,500.00 3661 E.E.F (Exchange) . ©100.00- ' : -
1528 Unattractive Area A 1,000:00 3701 Benevolent Fund{Excha 600.00-
2148 15% Adhoc Relief All 500.00 3705 R. Ben & Death Comp(E 600.00-
2199 Adhoc Relief Allow @ 337.00
2211 Adhoc Relief All 201 2,056.00
- 2224 Adhoc Relief Al 201~ 2,688.00 7
2247 Adhoc Relief All 201 2,688.00 :
2264 Adhoc Relief All 201 2,688.00 -
PAYMENTS 42,551.00 DEDUCTIONS 4,920.00- NET PAY 37,631:.00 01.07.2019 31.07.2019
@ Branch Code:231435  SHABQADAR NATIONAL BANK OF PAKISTAN-  SHABQADAR CHARSADDA Accnt.No: 5469-0

[~ -
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1000 House Rent Allowance 2,214.00 6505 GPF Loan Principal In

1210 Convey Allowance 20 - 2,856.00 3501 Benevolent Fund 600.00-
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 600.00-

2148 15% Adhoc Relief All 500.00
2199 Adhoc Relief Allow @ 337.00
2211 Adhoc Relief All 201~ 2,056.00
2224 Adhoc Relief All 201 2,688.00.
2247 Adhoc Relief All 201 2,688.00
2264 Adhoc Relief All 201 2,688.00 N
PAYMENTS © 45,407.00 . DEDUCTIONS 4,545.00- NET PAY
Branch Code:231435  SHABQADAR

NATIONAL BANK OF PAKISTAN _SHABQADAR

© CNIC: 1730156398944 Desig: PRIMARY SCHOOL TEACH(80949515} Grade: 14 NTN:

Gazetted/Non-(

0102768 SAFINA BEGUM Buckle No.:”
PAYMENTS AMOUNT DEDUCTIONS AMOUNT - LOAN/FUND - PRINCIPAL  REPAID - BALANCE
© 0001 Basic Pay 26,880.00 3012 GPF Subscription 2,220.00- GPF#: IV.EDU.MND.2028 114,563.00

1,000.00- GPF Temp. Advance 0368 - 36,000.00 19,000.00  17,000.00

40,862.00 01.09.2019 30.09.2019
Accnt.No: 5_469-0




e SeCIetary (B&SE) Department el
:;_Khybel Pakhtunkhwa Peshawar :{’_ p g:“

. ‘Subject: .- : DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTIO!

'© . . 'OF THE_CONCERNED - AUTHORITY" BY ILLEGALLY ' AND

- .. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE'
o ._-._iDURING WINTER & SUMMER VACATIONS

R Respected S1r

, Wlth due respect s ‘stated. that {am the employee’o 3 your good self Department-..
o and is. servmg as PST (BPS-14) quite ‘efficiency and up to the entire ,s‘atlsfacnon of the:
A 'supenors It is stated: for Kind information that Conveyance Allowance is’ admlsmble toral
ot - the civil servants and tothis effect aNotlﬁcatlon No FD (PRC) I- 1/2011 dated
14.07.201:1. was issued. Later ion vide rev1sed Notlﬁcatlon dated: 20 12. 2012 whereby the
~ '.j:conveyance allowarice for employees working in BPS'1 t 15 were énhance/révised while.
’employees from' BPS-15 to I9.have been treated under the prev1ons Notlﬁcatxon by not
e .enhancmg their conveyance allowance; Respected Sir,: I was recelvmg the conveyance
ST " "allowance as adrms31ble under the law and rules but the concerned authonty without any
o "‘;vahd and Justlﬁable reasors stopped/deducted the payment of ¢ conveyance allowance
.‘ '{;’under the wrong and 1llegal pretext- that the same i$ not-allowed for-the leave: penod Ohe
S _’;of the’ employee of Educatlon Department in Islamabad filed servicé appeal No 1888 (R)'
£ . €8/2016 before the Federal Service. Tribunal, Islamabad regarding.conveyance aljowanc
s -Twhlch was accepted by the Honorable Serv1ce Tnbunal v1de 1ts Judgment dated

- ~employee of Education Department and under the pnnmp]e of con31stency I am’ also

- entitled for the same treatmént meted-out in the above mentioned service. appeal but the * L
cow {concemed authonty is_ not wﬂlmg to: 1ssue/grant the same conveyance allowance, whnch 1s :

= grantmg to other employees Copy attached 3 am feelmg aggneved from the action of’ :

summer vacatlons

._’Dated 20 07 2020

| SAFINA BEGUM: . "=
R GGPS JAMIL KUR DisT MOHMAND

,,,,,,
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M Maqsad Hayat SCT (BPS 16); ,
GHS' Masho Gagar, Peshawar........,'....-;~'.._...-;_...a......" .......... APPEH.LAN

- 5- The Director (E&SE) Department,,Khyber

AKHT
PFSHAWAR

@EFORE THE KHYBERP A
| . ,;r.EI

.\L‘\! akhw»
‘l‘rlbul 't

lliv1:12
9}{ 9'7&1‘

e ”'\\bcr/

\”” \
\ \Scr’\“
APPEAL NO “’f S"ZL,_jzoj_g \\T: x\x/

1- The Government of Khyber Pakhtunkhwa
‘ :\hyber pakhtunkhwa, Peshawar.
2- The Secretary (ERSE) Department, Khyber pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4~ The Accountant General, Khyber Pakhtunkhwa; Peshawar.
Pakhtunkhwa Peshawar.
........ RESPOND!:NTS

‘through Chief Secretary, -

------------- 'll.vt'-..-'l.'l B

R P LL LR LI AR LA b

e PPEAL UDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA :
SERVICE TRIBUNAL_ACT, 1974 AGAINST, THE IMPUGNED:

- ACTICON QF__THE. RESPONDENTS BY TLLEGALLY AND
 UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWARNCE
OF:__THE. APPELLANT DURING SUMMER
_VACATIONS AND- AGAINST NO ACTION TAKEN ON_THE -
DEPARTMENTAL - APPEAL .- OF APPELLANT WITHIN THE
,STI-\TUTORY PERIOD OF NTNETY DAYS.

Letatarmn.
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appouant lS
department as Certified Teacher (BPS- 15)

and up o the entlre satlsfactnon of the supenors

allowance which
-all back beneﬁ

august Tribunal deems fit that
"A¥ fgvor of the appellant

sen/mg in- the

? That the Conveyance Allowance 1S~ adml
3 and to. this effect - . Notification ‘No.’
$. - 14.07.2011 was, issued:. That tater ion v

20. 12 701’} whereby

ey

tions . period "

the conveyaace at

_ ,'That ‘on - acceptance of , this’ appeal .the respondents may:
' fandly be directed not:; to. make deduction of conve Jance

allowance ‘during: ‘vaca
vacations) and. make the payment o

(Summer & Winter.
dmount'
acted

f all outstanding
have been: dedt

. Any other remedy whlch

may also be.?awa d

elementary ande»seCOndary
qunte efﬁcnency

551ble to all the civii servants E
dated .

‘FD (PRC) 1-1/2011
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tounsel for the appellant present

Learned cr)unsel referred to the ]udgrnent passe Ro)Y

'Servrce Trrbunal rn Apneal No' 1888(R)CS/2016 which was handed down
‘on 03. 12 2018. Through -the said” Judgment the issue- of payment of
‘-~~Conveyan\_e Allowan to uvrl cervant durrng summer ‘and  winter

‘ vacations was eld to- be wrtnin ms entrtlement and the deeuctron already

made from hrm was fo be rermbursed Slmrlar reference was made to the

'-‘Judgment by Honourable Peshawar Hrgh Court passed on 01. 10 2019 in

-‘ the case of appellant

) Learned counsel when confronted with the proposrtaon that the : -
_‘ ‘rssue in essence, was drlated upon by the Federal Sérvice Tribunal and
' 'mOre partlcularly, by ‘the. Honoarable Peshawar High Court in the case of ‘
appellant, stated that i n case the: respondents are requ'red to execute the

judgment of VPC["‘a‘\la' 'rlgh t_ourt the sppeliant will have no cavil about

disposal of in3 ant appeal

The record suggesr_s that while’ handlng down ]udgment in the “Writ A
Petition - preferred by the appellant ‘the Honourable ngh Court not only:
"exoounded the’ del’"nrtron ofi" Pay as well as “Salary" but also entrtlement

of 2" civil sewant for the C onveyance Allowance during the period of :

' vacatrons It is rmportant to note that the respondents were representecl

1
A
{
T

ES) e A

7Y o
.. reasonable trme. _

™ 1i.11.201¢

i
{
b
:
i

before the Hrgh Court durmr" the proceedrngs. '

m wew or tre npuue noted retts and c.rcmnstancec and in order to

protect the appellarrt fforr‘ rresa romd of lrugatron wh ch may orotract-

aver @ formidable perrod the-appeal in hand is drsposed of with

"-o'bservatron that- the wudgment of Honourable Peshawar High Court passed

i Writ Pent.ons including W.P- - No. 3162- P/2010 shall be honoured and

rmplemented by the respondenL within shortest possrble time. The:

appellant shall, ‘however, be at rlel"’Y to seek remedy in accerdance with

law in. case his’ grievance is nor: redresseo

Fiie be CuﬂSlgf‘IE“

ANNOUNCED

“within a "




VAKALATNAMA

BEFORE "ORE THE KHYBFR PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

. OF2020
' (APPELLANT)
SAFINA BEGUM IR
| (PLAINTIFF) T
v . (PETITIONER) -
VERSUS ~ L
o : (RESPONDENT)
Education Department ' (DEFENDANT) -
1/WeSAFINA BEGUM

do hereby appoint and COﬂStltLte -UMAR. FAROOQ, Advocate,Hmh court,
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as.my/our. Counsei/Advocate in the above noted matter, without any
liability for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost.- I/we authorize the said Advocate to deposit,
withdraw and receive on my/our behza!f all:sums and amounts nayable or

deposated on my/our account in the above noted matter.. ks

__ACCEPTED :
UMAR FAROOQ

ADVOCATEf "

Dated. / /2020

CLYENT




