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1. 11/11/2020 AT'he appeal presented today by Mr. Ume.sr Farooq Advocate may
be entered in the Institution Register and put to the Learned Member for
proper order please. . ‘

N I
REGISTRAR *
5. -This case is entrusted to S. Bench for preliminary hlelaring to be put
up.there on l 2 2[ 2‘1 ‘
MEMBER(])
01.03.2021 [The learned Member Judicial Mr. Muhammad Jamal Khar

on

same before S.B on 26. 07 2021

leave, therefore, the case is adJourned To come up for
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BEr ORE THE ,K_ YBER PAKHTUNKHWA SERVICE TRIBUNA , PESHAWAR .
| C - Khyber P hhmkhwu
APPEAL NO / f> 9 2 é/ 2020 simc.‘%m.....

Mr,SALMA SHAHEEN CT(BPS-15) R mwm/
* GGMS HALIM SHER DIST.MOHMAND. - RPN ;‘ wﬁéfﬁ‘_’éz
- Personnel Number:00102695 "~ - . . -
a ..... o ....... APPELLANT

o VERSUS e
1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
Pakhtunkhwa, Peshawar,
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa,. Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
5--The Dlrector of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
....... .......................RESPONDENTS

: APPEAL - UNDER SECTION-4 OF THE
QKHYBER . PAKHTQNKHWA .SERVICE TRIBUNAL ACT . 1974
AGAINST THE IMPUGNED ACTION. OF THE' RESPONDENTS BY

- ILLEGALLY AND UNLAWFULLY DEDUCTING "THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

~ VACATIONS AND__AGAINST NO . ACTION. TAKEN ‘ON "THE .

- DEPARTMENTAL APPEAL OF - THE APPELLANT WITHIN THE :
STATUTORY PERIOD OF NINETY DAYS ‘

~ PRAYER: S " | |
.That on acceptance of thls appeal the respondents may kmdly be -

. vacations perlod (Summer & Winter Vacations) and make the

directed not to make deduction of conveyance allowance.during
v edto-d ay

payment of -all outstanding amount of Conveyance allowance

\NK(\T“.“ which have been deducted previously with all back benefits. Any

other remedy which this august Tribunal deems fi t that may also
be awarded in favor of the appellant ’ :

. RISHEWETH:
- ONFACTS: . | RS
1- That_the appellant is servung in-the Elementary & Secondary Educatlon g

Department as- CT (BPS-15) quite eff‘cuently and up to the entrre

satisfaction of their superiors. -
2- That the Conveyance Allowance is admlss:ble to aII the Civil: Servants and -
to this effect a Notification No. FD (PRC)l 1/2011 dated 14.07.2011 was
_ issued. That later on vide revised. Notification’ dated 20.12:2012 whereby
" the conveyance- allowance for employees worklng |n BPS 1 to 15 were~.
enhance/revised while emplayees from - - -
BPS-. 16 to-19 have been-treated under the prev:ous Notlf cation by not .
- enhancing - their conveyance allowance. - Copy of the Notlf‘ cation ‘dated .
20 12. 2012 are attached as annexure..;... tesasenissnrsnnnessios Av



’ That appellant was recelvlng the conveyance allowances as adm|551ble '
under . the . Iaw .and rules. but the respondents without any valid and
justifiable réasons stopped/deducted the payment of: conveyance -
allowance under the wrong and illegal pretext that the same is not allowed
for the leave penod Copies of the Salary Sllps of worklng/servnng month

" and_ . vacations (deductron penod) -aré. - attached . as

. annexure.........,'......,................ .......... ...........,..B&C. e

4- ,That appellant feellng aggneved from the actlon of the respondents‘

~ regarding deduction of conveyance allowance in. vacations- period/months
filed Departmental appeal but no reply has-been received so far. Copy of .
the Departmental - appeal “. . &IS < attached : as
ANNEXUME.rssrieseissrsssnssnsans . .4..‘ ....... D. ..~ A S

5- That colleges of appellant o'f different caderapproached to - this august
tribunal-in different service appeals which-allowed by this august. tribunal
vide its judgment no 145272019 tltled maqsadHayat versus Educatlon
Department Dated 11-11- 2019......'. ..... sesuranessenans R ‘

6- That the'appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No ™

~1452/2019 titled Maqsad Hayat versus Educatlon Department in Judgment
,Dated 11 11. 2019 ~

7- That where after the appellant walted for the - statutory perlod of mnety
days but no reply has been received from.the respondents. That appellant
feeling aggrieved and having no other remiedy filed the [instant service

' appeal on the followmg grounds amongst the others S

GROUNDS s B
A- That the action and mactuon of the respondents regardlng deductlon of;-
~ conveyance allowance for vacations penod/months |s rllegal agalnst the
law, facts norms of natural justice. . L

" B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subJect noted above and as such the
respondents violated Article 4 and 25 of the constltutlon of Islamlc
Republlc of Pakistan 1973. L

C- That the actlon of the respondents is wnthout any legal authonty, .
discriminatory and in clear violation of fundamental rights duly conferred
by the Constrtutuon and is liable to be declared as null and vo:d

D- That there is clear dufference between leave and vacatlon as -leave ‘is
_applied by the Civil Servant in light Government Servant Revised Leave -
Rules;.1981 whlle the vacations are always announc_ed by.the Government



4

therefore under the Iaw and Rules the appellant fully entrtled for the grant o o

of conveyance allowance durrng vacatrons perlod

That the Government Servants Revnsed Leave Rules 1981 clearly explarn‘
that the civil' servarits. who avail the vacations- are aIIowed only one leave .-

in-a month whereas, the other civil’ servants may ava|I 04 days leave in'a -

“‘calendar months and the same are credlted to: his -account: and.in.this way .
- he'may avail 48:days earned. leave wrth fulI pay, whereas the, Government
* servants to-avail vacation.such as appellant is allowed one. day Ieave ina.

_ month and twelve (12) days in a‘year: and earned |eave for’ twelve days in -
a year are credited to his.account and there iS no questlon of deduction of ...
. conveyance ‘allowance for vacation- penod the. respondents -while making

G-

N ~conveyance/a|lowance is: unconstltutlonal and clear ’ vrolat1on of e
. fundamental rlghts S : S . =

the deduction-of. conveyance allowance lost srght of this legal ‘aspect and

'+ illegally and"without any authority- started the recovery and deductlon of

conveyance allowance from appellant

That as the act of the respondents is: |Ilegal unconstrtutronal wrthout any

legal authority and not only. dlscnmlnatory but is. also the result of malaf‘ de o

on the part of respondents

.."4 .

That appellant has the vested nght of equal treatment before Iaw and the -

act- .of the ™ respondents to depnve the- petltuoners from. the

‘.That accordrng to Government Servants Revrsed Ieave Rules, 1981';

~ vacations are holidays and- not leave of any kind, therefore the deductlon '

-of conveyance allowance in vacatlons is agalnst the law and rules

‘That accordlng to Article 38 (e) of the Constltutlon of IsIamlc Republlc of :

. Pakistan, 1973 the: state is bound to reduce drspanty in the income and

* earning -of “individuals mcludmg persons in the services of- the federatlon S

_ therefore in: I:ght of the-said. Article the appellant fully entitle for the grant .

- ]consrstency

of. conveyance allowance durlng vacatlons

'That the petltroners seeks permrsswn of thrs Honorable Court to ralse any ‘:..-.‘

other grounds avallable at; the tlme of arguments

It is therefore most humbly prayed that the appeal of the appellant
‘may be accepted as . prayed forunder the golden prlncrp, \of

APPELLANT : %
SALMA SHAHEEN

‘l~i'fHROUGH SR
.. - UMAR FAROOQ m
| ADVOCATE HIGH coua .




N

“~ o
?. ‘/;
AN
———— . -~
( J . LT
A
- )

GOVERNMENT OF KHYBER PAKNTUNHHWA
FINAKCE DEPARTHMENT
(REGULATION Wik G}

NO. FEI/SC{SR-1IVE-52/2212
Datwd Pashawar the: 20-12-2012
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- GOVERNMBNT OF- KH'YBER PAI&HTUNICHW A ’

]* INANCE D!‘ P ARTMEN I'
(RF GUAL IION W[NG)

NO. FD/SO(SR II)/57/70 ‘
Dated Peshawar the: .?.Q. }2_.‘20, 2

From-

The Secretary to Govt: of Khyber Pakhmnkhwa
Fmance Depa:tment Peshawar.

To: . . . L

Al} administrative Secretariés to Govt: of Khyber Pakhtunkhwa E
The Senior Membet Board of Revenue, Khyber Pakhtun.khwa
The Secretary to Govemor Khyber Pakhtun.k_hwa o
_The Secretary to CI:uemelstur K_hyber Pakhtunkhwa. S
The Secretary, Provincial Assembly, K_hyber Pakhtunkhwa. . .
All Heads of attached Departments in Khyber Pakhtunkhia.
All District Coordination Officers ofK_h}ber Paldltunkhwa S e
All Political Agents/District & Session Judge in Rhyber Pakhtun.khw . '
The Realstrar Peshawar High Court, Peshawar RS

. The Chauman Public Service COID.DJ.[SSIOD Khyber Pa.khtunl\hwa

. The Chamna.n Serv1ce Tnbunal Khyber Pa.Lhtun.khwa

L) N —

~
EeN

— = 0w oo n

— O

Subject: REVISION IN THE RATE OF CONVEY YANCE: ALLOWANCE FOR' THE
- CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKEWA; PROVINGIAL
. COVERNMEN’I‘ BPS-1- 19 o

Dcar S‘ir,‘ : :
' The Govemmem of }\hvber Pa.khtunklma ha< becu p]eased to cnham.c RN
rate of Conveyance A_llowa.nce admissible to all the Drovmclal le Serv ants Govt ot I\J.vher-
Pakhtunkhwa (worL._lng in BPS-1 to BPS- 15) we f from 1% Septembe: 2012 al- the fol]

|L\\‘ ‘ .

rates. However, the conveya.nce allowance for emplovees in BPS- 16 to BPb 19 \\’l” remuln u 1-"' S

Lh'mneo . :
S BPS " | Existing Rate M) Revised Rath (Pwr)
1, 1-4 ~ Rs. 1,500/- Rs. 1,700/-
2. 5-10° _Rs. 1,500/- .| Rs.1;840/-
3 11-15 Rs. 2,000/- Rs. 2,720/-
4 16-19 " | Rs. 5,000/- - | Rs. 5,000/-

2, Cenveyance Allowance at the-above rates per month shall be admissible to those BPS- 17,

18 and 19 officers wHo 'have not been sanctioned official vehicle.

YOLlIII Faithfu-ﬂy

(Salubzada Saeed Ahmad)
" Secretary Fmance '

Endst No. FD/SO(SR-IT)8-52/2012  Dated Peshaivar the 20" Decefnbér, 201275




i 0102695 SALMA SHAHEEN~ . Prev Pers No: 001427911038 Desig: C.T TEACHER, . (00000281) Grade: 15 NTN:. " Buckle No.: " Gazetted/Non-Gaze
‘j- PAYMENTS' AMOUNT DEDUCTIONS AMOUNT  LOAN/FUND . PRINCIPAL  REPAID BALANCE
0001 Basic Pay 29,420.00 3300 GPF Other GovtEmp = 2,890.00- - JGPF#: . © 155,405.00 ,
1000 House Rent Allowance 2,349.00. 3661E.EF (Exchange)‘ 100.00- : o C i
1300 Medical Allowance " 1,500.00 3701 Benevolent_FQnd(Excha . 600.00-
- 1528 Unattractive Area A . 1,000.00 3705 R. Ben & Death Comp(E 600.00-
2148 15% Adhoc Relief All 635.00 ' Lo '
- 2199 Adhoc Relief Allow @ 433.00
o 2211 Adhoc Relief All 201 2,247.00
© 2224 Adhoc Relief All 201 2,942.00
2247 Adhoc Relief Al 201~ 2,942.00. -
' 2264 Adhoc Relief All 201 2,942.00
PAYMENTS _ 46,410.00. DEDUCTIONS . . 4,190.00- . NETPAY  42,220.00 01.07.2019 31.07.2019
Branch Code:231435  SHABQADAR NATIONAL BANK OF PAKISTAN -~ SHABQADAR . CHARSADDA - Accnt.No: 5290-5
RN ‘ -

| p~-s\o;imczt g"‘f“‘“'f . ¢t

| &ﬁm! | Hedeons Skews |
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H 00102695 SALMA SHAHEEN -CNIC: 0014279110389 Desig:-.CERTIFICATED TEACHER(80950464) Grade: 15 NTN: | Buckle No.: = Gazetted/Non-

4; ] PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID -~ BALANCE - C :
0001 Basic Pay : 23,420.00 ' 3015 GPF Subscription - ’ 2,890.00- . GPF#: ‘ 1161,185.00
1000 House Rent Allowance 2,349.00' 3501 Benevolent Fund . 600.00- .
1210 Convey Allowance 20 ~ 2,856.00 3990 Emp.Edu. Fund KPK. 125.00-
1300-Medical Allowance 1,500.00 4004 R. Benefits & DeathC ~~ 600.00- §
1528 Unattractive Area A 1,000.00 :
2148 15% Adhoc Relief All 635.00
2199 Adhoc Relief Allow @ - 433.00
-2211 Adhoc Relief All 201 2,247.00
2224 Adhoc Relief All 201~ 2,942.00
- 2247 Adhoc Relief All 201 0 2,942.00
2264 Adhoc Relief All 201 2,942.00
PAYMENTS 49,266.00 DEDUCTIONS 4,215.00- NETPAY . 45,051.00 01.09.2019 30.09.2019

Branch Code:231435 SHABQADAR “NATIONAL BANK OF PAKISTAN SHABQADAR . Accnt.No: 5290-5




" The Secretary (E&SE) bepartment ? %
- Khyber Pakhtunkhwa Peshawar -

Subject: - DEPARTMENTAL APPEAL AGAI’\‘ST ‘THE: IMPUGNED ACTION

- . OF _THE_CONCERNED AUTHORITY . BY . ILLEGALLY AND.
. 'UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE .
o DURING WINTER& SUMMER VACATIONS . ‘

ReSpected Srr

Wrth due respect it is stated that I am the employee of your good self Department
- ‘and is serving as CT (BPS-15) quite efﬁcrency and up to the entire satisfaction of the

- superiors. It is stated for kind information that Conveyance Allowance is admissible to all

the civil servants and to this effect a Notification No, FD (PRC) 1- I/2011 dated - .
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working 1 in BPS 1'to'15 were enhance/revised while
employees from BPS- 15 to 19 have been treated under the prevrous Notrficatron by.not
enhancmg their conveyance allowance Respected | Sir, I was receiving the conveyance °
allowance-as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance allowance :
under the wrong and illegal pretext that the same is not allowed for the leave penod One -

. of the employee of Education Department i in Islamabad filed’ service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regardlng conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated ~ .. '
03.12.2018. That the august K.P X service tribunal also allowed the restoration of the
convence allowance i in its judgment dated 11.11.2019 in.appeal No 1452/2019 tltled
Magsad Hayat versus Educatlon Detpartment.Copy attached. That I also the similar " .
-employee of Education Department and under the principle of consrstencyl am also
entitled for the same treatment’ meted.out in the above mentioned-service appeal but the
concerned authority is not willing to 1ssue/grant the same conveyance allowance which is .
granting to other employees. Copy. attached. I am feehng aggrieved from the action of -

the concerned authority regarding deductron of conveyance allowance in vacations -
penod/months preferred thls Departmental appeal before your good self ‘

It is therefore most humbly prayed that on acceptance of thrs Departmental
appeal the -concerned authority may very kindly be directed - the conveyance
-allowance may not’ be deducted from my. monthly salary durmg the wmter &

summer vacatlons ' : . , .

' Dated: 20.07.2020

Your Obedrently

SALMA SHAHEEN
GGMS HAI.IM SHER DIST MOHMAND
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EFORF THE KHYBER F’A ‘HTUNKHWA SERVI(_;E TRIBUN\AL
- PESHAWAR: : - AV E
. \ ‘ \ RpSIvy Eﬁq/Fa ll.h %‘-!H.““ 2

retaal

_‘ - -APPEALNO.. IHS‘ R J2019 \\\“’ (597
M Maqsad Hivat SCT (BPS-16)a % =i+ 7 o W@q o/2
. GHS Masho Gagar; Peshawan...-.,....'V......-;-‘._.~.,.-.¢.....~, ..... e APPELLAN
VERSUS "

1- The Government of Khyber pakhtunkhwa ‘through Chief S'ecretary,"‘ |
.\hyber pakhtunkhwa, Peshawar. .

5. The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar. .

3 The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar. |

4- The Accountant General, Khyber Pakhtunkhwa; Peshawar.,

5~ ﬂwe Dtrector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
RESPONDENTS o

---------------------------------------------------------------------

I
' _APPEAL UDNERr'S{CTION ~4-0F THE KH‘(BER PAKHTUNKHWA !
SERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED - 3
ACTION QF THE. RESPONDENTS _BY ILLEGALLY AND *
 UNLAWFULLY - DEDUCTING . THE CONVEYANCE 'ALLOWANCE |
 OF THE _:APPELLANT - DURING WINTER = & SUMMER .
VACATIONS. -AND AGAINST: NO  ACTION TAKEN ON _THE,
 DEPARTMENTAL . APPEAL -OF APPELLANT WITHIN THE
_S“TATUT.ORY PERIOD OF NTNETY DAY!: Co

-E R

PRAYER ] ' . S
That ‘on - acceptance of thxs appeal the respondents may

. kindly be directed not;; 10, make deductlon of conve,'ance
aliowance ~during: vacatlons pertod (Summer & - Winter
Vacations): and make the payment of all butstanding amount

- of Conueyance allowanre which have been deductec

LEp A Ay pr eviously with -all back beneﬁts Any other remedy whict
vhis august Tribunal deems fit that may, also be.,a.wa ded it

-;2

|
i
f
|
!

R/SHEWETH: S ~ L
QM FACTS: S S o X AR
K : K.h}.'{s-;’::' AR \

et i

1- That' the app’ollant is ~serving in - the. elemeritary andn secondal
education department as Certlﬁed Teacher (BPS- 15) quate efﬁcnem
- and-up to the ent:re satisfactlon of the super:ors . y

L _;—r*.wl..lﬁ“r,.__-__v

ety DIRPRE

=T

? That the. Conveyance Allowance s adma551ble to all the cxvn servar
and to. this effect 2 2. Notification No. ‘FD (PRC)- 1- -1/2011 dat.
14.07.2011 was iesued. That later ion vide-revised Notificatic ; dat

20. 12. 2012 whereby the! (.onveyance ! orl erm pioye

I o=

Ay @3
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(.ounsel for tne~appel|ant present e

Learned counsel |elerred to¢ the judgment passe
Service ‘I'nbunal Ln Apoeal No. 1888(R)CS/2016 wh;ch was handed down

.-.:'.on @3 12 2018 Through nthE" said Judgment the ISSUE of payment of o

: -Conveyanee hllO tu a: uvll <ervant durmg summer and wmter'

—nade frorn i was to be- rermbursed Similar reference was made to the'

l‘judgment by Honburable Peshawat ngh,Court passed on’ 01.1‘0.20-1-9 in

~ the case of appellant.

) Learned counsel, when‘confronted with the proposltion‘tnat-the

issue, in essence, was dilated upon by the Federal Sdrvice Tribunal and,

more- particularly, by the Honourable Peshawar High Court in the case of .

appellant, st'ated'th in case the: respondents are requ-red to execute the -

judgment of. resna'va' H:Bh eout the .appellant will_have -no caV|I about

dlsposal of |.us:ant appeal

The record suggests that while: handing down Judgment ln the Wntv .
Petltlon preferred by the appellant ‘the Honourabie High” Court not’ only

‘e>'pnunded the "definition-of "Pcy as well as "Salary but also: entstlement

of a- civil sewant for the € onveyance Allowance dunng the period of*" "

vacations. Tt is lmportant to note that the respondents were: represented'

before the High Court dunng the. proceedmgs.

n wew “of the npu ve "\OLL.d facts a.nd c,rcumstances and in or der to

protect the: appellant t'orr‘ a rresw romd of l:ugatron wh:ch may’ pro act-A
over a fOrm:dable oenod the appeal in ‘hand s, dlsposed of with’
' observatlon that- Lt‘e 1udgment of Honourable Peshawar ngh Court’ passed
in Writ Petitions including W.P - No. 3162- P/201° shall be honoured and-.

"~ implemented b\; the' respondents. within shortest possible time. The.

appellant shall, ‘however, be at liverty to seek remedy in accordance with

'aw in case his grlevance is not redressed by the respondents within a |
. N

T essonable time. - L e e

cie be cun51gne:l 0 the regerd. /0 ' Ve

ANNOUNCED -
{
11.11.2019 .




VAKALATNAMA "5 &% W o

BEFORE THE KHYBER PAKHTUNKHWA SERVIQE !IBUNAL, PESHAWA

OF 2020
S (APPELLANT)

SALMA SHAHEEN .

' (PLAINTIFF)

R * (PETITIONER)
VERSUS -

- (RESPONDENT)
Education Department. = ~ o (DEFENDANT) -
I/WeSALMA SHAHEEN__

do hereby appoint and constitute UMAR FAROOQ, Advocate,l-hgh~ court
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate ‘in the :above noted matter, without any
liability for his default and with the authority to engage/appoint "any other
Advocate Counsel on my/our cost, I/we authorize the said Advocate to deposit,
withdraw and receive on my/our behalf all sums and amounts payable or .
deposuted on my/our account in the above noted ‘matter.

Dated. /- J2020 | - .

.. UMAR FAROOQ
" ADVOCATE °



