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i 02/11/2020 - VThe appeal presented today by‘l\/lr. Umar Farooq Advocate may
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o This case is entrusted to S. Bench for preliminary Hearing to be put
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L BEFORE THE KHYBER PAKHTUNKHWA SERVICETRIBUNAL,
e . PESHAWAR N

. |
. l’\h\! rer P’\kl\tuhhw&
APPEAL NO /@Lt%zozo B eavice 1:'"'"'."“
Mr Shaﬁq UR Rehman PST (BPS 12),

‘I)hn; l\lc W
~ " GPS, Ashraf ‘Abad, Dlstnct Mohmand . a4 A C
. N T s _......._;;...,.;:..._,;;~=,'_,-.".-'....'.;~;.'...APPELLANT

g 1 The Government of- Khyber Pakhtunkhwa through Chref Secretary,
- _-Khyber Pakhtunkhwa, Peshawar. . |
- 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3 The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa;’ Peshawar -

'5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar
TP eetessernsss Cessarneennsias . ...... RESPONDENTS

‘___APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA -
J SERVICE TRIBUNAL ACT, 1974 AGAINST THE. IMPUGNED
- . ACTION OF - THE 'RESPONDENTS . BY - ILLEGALLY AND

. UNLAWFULLY: DEDUCTING THE CONVEYANCE ALLOWANCE_ '.

- - OF THE _APPELLANT. DURING WINTER &  SUMMER
. VACATIONS . AND AGAINST NO. ACTION TAKEN ON THE
- . DEPARTMENTAL APPEAL OF THE 4 APPELLANT WITHIN THE
f'STATUTORY PERIOD OF NINETY DAYS SR

. PRAYER , ' : . :
" That on acceptance of thls appeal the respondents may
" kindly be directed nhot to make: deductlon of -conveyance
" allowance. during vacations . period -(Summer” & \&Imter
Vacatlons) and make the payment of all outstandlng amount .
"“'“""‘“SOf ‘Conveyance - allowance which have been "deducted
prevuously with all back benefits.’ Any- other remedy . which
" this august Tribunal deems fit that may also be awarded in
g\ | favor ofthe appellant . , ;

R/SHEWETH: .~ - = ool
Q_N_FAQI_S_ ,'_.. :‘j..:

I. 1- That the appeliant is servrng in’ the Elementary & Secondary ,

 Education Department as PST(BPS 12) qurte effi crently and up to the
entlre satlsfactlon of their. superlors D e

2 That the Conveyance Allowance is admlssrble to all the C|V|l Servants :

, and to this ‘effect ‘a- Notifi cation No. FD (PRC)l 1/2011 dated
. .. 14.072.2011 was issued. That later on vrde revrsed Notification dated.

U ) employeesworkmg in BPS- 1 to 15 were' enhance/revnsed wh|Ie

o .'20.12.2012" .- ‘whereby : ‘the: conveyance : allowance .. “for :



: employees from - L ' P '
" BPS- 16 t0.19 have been treated under the prevrous Notlf catron by

not enhancmg their conveyance aIIowance Copy of the Notlf cation .~
dated 20 12 2012 are attached as annexure ...... ...... A,

3- That appellant was recervrng the conveyance allowanoes -as
" admissible under the law: and rules blit the respondents wrthout any .
valrd and- justifiable reasons stopped/deducted the payment of ..
conveyance allowance under the wrong and -illegal: pretext that the’
"“same’is not allowed for the Ieave period. Copies:of the Salary Slrps of -
workrng/servmg ‘month -and - vacatrons (deductlon perrod) are
attached as annexure....;-..,..., ...... enseeeasi B& C.

| Tr:bunal in. dlfferent servace appeal whrch was allowed by thrs august :
Tribunal vide its ]udgment dated 11. 11 2019 Copy of the Judgment is
attached as annexure ...... P PP R s, :..D._ .

‘ 5 That appellant preferred departmental appeal before the respondents :
- under the rule of consistency agarnst the unlawful action of deducting -

. the convince' allowance, but -no response has been-“given. by the

. respondent department till the - expiry. of statutory perlod of nrnety

days Copy of the departmental appeal is attached as annexure E o !

© 6- Thatappellant feelrng aggrleved and havrng no other remedy fi Ied the o

‘ mstant servrce appeal on the followrng grounds amongst the others

'- A That the actlon and mactron of the respondents regardrng deductlon. o

.-of -conveyance: aIIowance for vacations: penod/months is 1llegal
agarnst the. Iaw facts norms of natural ]ustlce I ..» -

B- That the appellant have not been. treated by the respondent ~
Department in accordance with' Taw and. rules on the subject: noted
" above .and as such the: respondents violated. Artrcle 4 and 25 of the
. constrtutron of Islamrc Republrc of Paklstan 1973 RO

C— That the actron of the respondents is wrthout any Iegal authorrty,‘ ".j.'
drscnmrnatory and -in clear violation -of - fundamental rights \duly -

- conferred by the Constltut|on and: is Ilable to be declared as ng.rll and -

'vord : e :

- D That there is clear dlfference between Ieave and vacatron as Ieave is -

applred ‘by. the Civil Servant in Irght Government Servant Revised
" Leave-Rules, 1981 while the: vacations are always. announced by the °-

. Government, therefore under. the law andRules the appellant fully
. entitled for the grant of conveyance allowance durrng var'atrons
' penod R - L



E That the Government Servants Revrsed Leave Rules 1981 clearly explaun that

the civil servants. who-avail the vacations are allowed only one leave in-a month

. whereas, the other civil servants may avail 04 days leave. in. a calendar]months

and the same: are credited to his account: and in this:way hé may -avail 48 days

. earned leave with full pay, whereas the Government servants to avail- vacation
.such as-appellant is allowed one day leave in a month and twelve (12). daysin a’
*year and earned leave for twelve days in a year are credited to. his account-and -
g there is no question of deduction of éonveyance. allowance for vacation: period,

the respondents while 'making the deduction of- conveyance allowance lost srght .
of this legal aspects and illegaily and without. any. authorrty started the recovery :

-and. deductlon of conveyance allowance from appellant

F-. That as the. act of the respondents is |Ilegal unconstrtutlonal wrthout any Iegal
i authorlty and.not ‘only duscnmlnatory but |s also the result of malaf de on the
part of respondents : : , :

G- That appellant has the vested rlght of equal treatment before law and the act of
... the respondents to deprive the.. petitioners - from the conveyance/allowance is
‘ unconstltutlonal and clear vrolatron of fundamental rlghts b

- "H.- That accordmg to. Government Servants Revrsed leave Rules, 1981 _vacations are
* .. holidays and not leave of any kind; and therefore, the. deductron of conveyance
) Aallowance in vacatlons is agalnst the law and rules ' - : :

I- That accordlng to Artlcle 38 (e) of the Constltutlon of Islamic Republlc of . -

Pakistan, 1973 the state is bound to reduce. drspanty in_the income and earnrng
of individuals including persons in the services .of the federation, therefore in

. light of the said ‘Article the appellant fully entltle for the grant of con /eyance

aIIowance dunng vacatlons

’ J-. ,That the petltroners seeks permrssmn of thrs Honorable Court to ralse any “other’
"'grounds avallable at the time of arguments : ;

L4

o It |s therefore, most humbly prayed that the appeal of the appellant may be

accepted as prayed for.

. APPELLANT : - .

s Shaﬁq UR Rehman

THROUGH S
.AR FAROOQ MOHMAND. o
PR &
e} KAMRAN KHAN

- ADVOCATES - '
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" Dear Sir,

GOVERNMENT OF KHYBER PAKHTU\'TG_{WA -
_FINANCE DEFARTMENT B
(REGUALTION me)

NO FD/SO(SR ID ’57/701 7
Dated Peshawar the 20.12. 0!2 .
. N l . I
From : : ' S e : =
The Secretary io Gowvi: of Khyber Pakhtunkhwa, - v v . \
Finarice Department, Peshawar. E . N ) S
-1 AN administrative Secretaries to Govt: of Khyber Pakhtunkhwa, -- . C .33 !
"The Senior Member, Board of Revenue, Kbyber Pakhtunkhwa, . . ,
The Secretary to Governor, Khyber Pakbtunkhwa, - 1 I
The Sceretary to Chief Minister, Khyber Pakhtunkhwa, ) ', . , !
The Sceretary, Provincial Assembly, Khyber Pakhtunkhwa. . " ' i
All Heads of attached Departments in Khyber Pa.k.htm{bwa . . Lo ‘ .
A1 District Coordination Officers of Khyber Pakhtunkhv S i
Al Political Agents/District & Session Judge in I\.hybcr Pakl mmiwa SRR ' .
The Registrar Peshawar High Court Peshawar. - Lo o
0. The Chairman Public Service Comrmssmn Khyber Pakhmnkh\va
|

vl DN e

tno

e P

Subject. REVISION IN THE RATE OF CONVEYANCE ALLOWANCE, FOR THE '
. CIVIL.EMPLOYEES OF THE KHYBER PA.}CHTUNKHV'A PROVINCIAL
- . GOYERNMENT BPS-1.19 -~ - - R

The Govcrnmem of }\hvber Pal\hrunkhwa ha< been p]ea<cc1 to cnhancc:u tie the T
raie of Con»cyance Allowance admissible to ail the Provincial Civil Servants GO\"l of Khybar
Pakhtunkhwa (working ‘in BPS-1 to BPS-15) w.e.f from 1% September; 2012 at the follow.s 3

rates. However. the conveyance allcnvance for emplovees in BPS- IQ ta BPb l‘) wnll remuep uA-.

“changed. .- : - . LI S . ‘
. S.No. BPS.. o E\lshn" Rate (P'\f) Rcvised thc (P"VI) ] P.' !
1. 14 Rs. 1,500/- - | Rs. 1,7)0/-- - : ’ ;
3. 5-10. [Rs. 1,500/~ . Rs. 1,840/~ S |
3. I1-15 Rs. 2,000/- - | Rs. 2,720~ = . . ,
4, "16-19 Rs. S, 000/- ’ Rs 5000/.- . - ’ ’ )
4
2 Cen\'evance Allowancc at the above rates per monLh shall be adrmssnLle to thosc BPQ- '
"18 and 19 ofrccrs who bave not been sancnoned offic.al \eh_ncll e STl ‘i_‘ :
s . T . M v ":‘—‘,"
Your Fmthfully A 'Z}" N _:.‘./__ '
(Sahibzada Saeed f\hmad) !
Secretary Fmé’nce . , f\
l ' I
. " . ) - N . “.
Endst No. FD/SO(SR-IS-92/2012 Daled Peshawar the 20“’ -Decemberg 20127 - {‘f* i\ _L -
L . - . T \ e Lot ".-
o !

drEEy e

) ;;;H Y :.__i.;;_..:- S

. The Chalrman Service Tnbunai Khyber Paklmmnj\hwa . : . . y - !




00376058 SHAFIQ-UR REHMAN CNIC: 1610233915447

PAYMENTS "AMOUNT DEDUCTIONS T AMOUNT LOAN/FUND
0001 Basic Pay 22,920.00 3012 GPF Subscription 2,220.00- GPF#:
1000 House RentiAllowance 1,961.00 3501 Benevolent Fund 600.00-

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,700.00 4004 R. Benefits & Death C 1,052.00-
21_48 15% Adhoc Relief All 443.00 :
2199 Adhoc Relief Allow @ 299.00
2211 Adhoc Relief'_A!! 201 1,754.00
2224 Adhoc Relief All 201 2,292.00
2247 Adhoc Relief All.201 2,292.00
- 2264 Adhoc Relief All 201 2,292.00
' PAYMENTS : 37,453.00 DEDUCTIONS 3,997.00- NET PAY
ALLIED BANK LIMITED SHER GARH

Branch Code:250374 SHER GARH

Desig: PRIMARY SCHOOL TEACH{80949292)_Grade=12 NTN:

Buckle No.: Gazetted/Non-Gazettec

PRINCIPAL  REPAID  BALANCE

120,910.00 \

33,456.00 01.08.2019 31.08.2019
Accnt.No: 01-200-3226-1




00376058 SHAFIQ-UR REHMAN

CNIC: 1610233_915447 Desig: PRIMARY SCHOOL TEACH(80949

PA.YM'ENTS "AMOUNT DEDUCTIONS CAMOUNT LOAN/FUND
0001 Basic Pay 23,880.00 3012 GPF Subscription 2,220.0(5- GPF#:
71000 House Rent Allowance 1,961.00 ‘3501 Benevolent Fund 600.00-
1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-
R 1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-
1528 Unattractive Area A 1,700.00
2148 15% Adhoc Relief All 443.00
2199 Adhoc Relief Allow @ 299.00
2211 Adhoc Rélief All 201 1,754.00
2224 Adhoc Relief All 201 2,388.00
2247 Adhoc Relief All 201 ; 2,388.00
2264 Adhoc Relief All 201 2,388.00
PAYMENTS 41,557.00 DEDUCTIONS - - 3,545.00- NET PAY
Branch Code:250374 SHER GARH .- ALUED BANK LIMITED SHER GARH

&
292) Grade: 12 NTN:
PRINCIPAL REPAID BALANCE/'

Buckle No.:

145,330.00

38,012.00 01.07.2020 31.07.2020

Gazetted/Non-Gazetted: N

Acent.No: 01-200-3226-1
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Mr. Magsad Hayat, ST (BPS-16A), T .&M?” 2/ 27
GHS Masho Gagar, Peshawar.. oo ,...».‘.,a;...‘:‘f....:.;.._.:..AgP,ELLAl.N :
¢ P - . R . . . . . ‘ .
: T R 11 1
VERSUS ' "~ - 7 . _..;“ :

'.:l- The 60vernment of Khyber Pakhtunkhwa through C huef Secret:ary,
~ Khyber Pak htunikhwa, Peshawar. I

'9- The Secretary (E&SE) Department, Khybor Patfhtunkhwa !Je‘ hawar..
3. The Secretary Finance Department, Khybcr Pakhtunkhwa, Pes}*wayvar
4~ The Accountant General, .Khyber Pakhtunkhwa Peshawar.

5- Whp Dlref‘tOE’ (E&SE) Departrnent Khyber Pakhtunkhwa Peshawar.
RESPONDEN‘! S

4—\53{“’5:[\.‘ YUDNER Grf“\‘loz\x -4 Or THE KHYBER PAKHTUNKHWA
“SERVICE TRIBUMAL ACT, 1974 AGAINST THE IMPUGNED
ACTION: OF THE RESPONDENTS . BY ILLEGALLY AND

- UNLAWFULLY.. DEDUCTING THE: CONVEYANCE ALLOWANCE
o DF - _THE: APPELLANT. - DURING. WINTER. & | SUMMER

- VACATIONS AND “AGAINST -NO ACTION TAKEN ON_ THE
,__DEPAR‘HMNTA! APPEAL OF APPELLANT WITHIN THE
5TATUTOPY PERIOD OF NTNFFY DAY o ' -

!

wmx’ER : N

Hat on acr.om,ance of thls appeal the r(.spondents may

- kindly. be directed not to make - ‘déduction o'f convayance
aliowarice during vacatlons period (Summer.&, {winter.
\.’a(atlons) and make the paynwnt of all outstandmg; }*nount
of Conveyance allowance which have beers ded: «cted

b e
T ““--f‘ 23 “*anevxou.-,!y with all back beneﬁts Any other remedy whlch [

-.._...-..._-___...-

. \gé";;ﬂ,_ o~ LIS augu.,t Tribunal deem% ﬁx that de also bo‘ awa‘ ,_‘ec m ‘
4 K“-wg‘ Qt;a; ‘-\ A .'&" LY AN
3 avor of the a peliant. =y Ry
e\ 1] =P SR
P . ) . r .
R/ SHEWETH: ‘ g
oM l—A(‘T‘" A S it

i\(\/\) RN 1- That ihe ?ppotiant is cer«mg in the" eiementary ande secondary ¢

2 /: - education department as. Cert fied Teacher. (BPS- 15) guite efﬁcxency
5’)’ s L rand upto the entire sattsfactton of the superlors i ', :
P - . ‘ [ A '
L 133 ' ‘ ' '
,.1\ T ’7 That the Conveyance Aliowance is. adrnlssmie fo all’ thp civil, servants
$ . . and to this-effect a ‘Notification No..'FD (PRC) 1- 1;2011l dated
E, . 14.07.2011 was - ued. That later ion vide revised Notificstan dated
- +.20. 1) 2012 wher?by the conveyar,l,cé,e Al Q_&-fOF employees
:/‘- . ) . £ R i " )
- : Co : : S A !
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"~ Cotnsel for the 'a_pr_)e_lla’ntpr'ese_nt. R

--Learned counsel relerrer! to: the Judgment passe. y !earneJ I ederal
‘%erwce Tribunal-in Apneal No. 18&8(R)CS/2016 whrch was handed down
on O.; 12.2018. Through the said Judgmenti‘he I<SUE of payment of

~‘¢{

Conveycn\_e liowa'n"' fo a uvul servant durmg umrner and winter

varatrons was ! eld LO be within his ﬂtltitment and the deductlon already
de from him was:to be rermhursed Simi’ ar reference was made to the
Judgment oy Honourable: Peshawar ngh Court passed on 01. 10 2019 in

tl‘u_ case of appellant A j L ‘f'

Learnedbc)unsel when 'confro'nted with the»pr‘oposttion that the

Cissue, in _essence, was dilated upon by the Federaf Sérwc= r‘ribunai and,
E mOh_ p rtlcuitrly, _by the Honourable Peshawar ngh Court in the t“ s<_ of
. r!DJLlIrr"}t Stated Lnot in case the respondents are reguired to execute the

jud‘gment Or"‘rc_..nawa- 'r igh Coult the uppe! ant wul have no, cthI about

disposai of instant appeat

The record suggests that whrle han"’lng down Judgment in the Wnt
Petition preferred by the appellant the Honourable ngh Court not ony.
°>'Dounc'ed the definition of ' r‘ay as well as >alary but also entltiement
of a r‘r-vn en'ant for the (‘onveyance Aliowance. durmg the penod of :

‘ ‘Jd(_atIOﬁS It is lmpnrtant ‘to note that the respondents were: represented'

, :
|
W

o o Def‘(\re the High COU'[ during the prOceedtngs
_:m view of the aou ve noted facts aad circumstanceC and in or der to
nrotett the aDpeIPm from 5 fresh rou rd of hugatlon wh.'ch may’ crotract |
'over 3. formidable period, the appeal in’ h‘an‘d- is; 'disp'osed of with
' obsewation that nhe udgrnent of nonourable Peshawar ngh Court passed
:n Wit Petitions clucmr W P No 3162~ P/201° shaH be honoured and
rmplemenred by tne respundenta thhm shortest poss:ble tlme The

. appei'ant shall hovvever be at .lber‘y to seek rernedy in acccrdc.nce with
'aw in case ‘his gr'e\/ancu is n0t redresseo by the respondents within a -

z-ﬁ‘z‘je :
r ,easmab!e time.

e U"I'




** Thé Director, (E8SE) D Departrent, . - T
Khyber Pakhtunkhwa, Peshawar

. To,

-

Subject: - - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
..~ .- THE CONCERNED AUTHORITY BY: ILLEGALLY AND UNLAWFULLY -

- " DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & -
,'SUMMER VACATIONS N

‘ Respected Slr : ﬁ .-_. _’" T B l )

. Wrth due - respect |t is- stated that I am the employee of your good self
Department and is serving.as PST (BPS 12) qurte efficiency and up to-the entire
_satisfaction of the Superiors. It is stated for kind information-that Conveyance Allowance

" - is admiissible to all the civil servants and to this effect a Notifi cation. No. FD. (PRC) 1-

1/2011 dated 14.07.2011 "was assued Later on' vide revised - Notlfcatlon dated

"~ 20.12.2012 whereby the conveyance allowance for employees workmg in BPS: 1to 15
were enhance/revrsed while employees from- BPS-16 to 19 have been treated under the
previous Notification by. not. enhancing their conveyance: allowance.’ Respected .Sir, 1
- was receiving the conveyance allowance as admissible under’ the law and. rules*but the
concerned authority without any valid and ]ustrﬂable reasons stopped/deducted the
payment of conveyance allowance under the wrong" and illegal- pretext that the same is-
-.not allowed for the Ieave period. One of the employee of .Education- Department in
. Islamabad filed service ‘appeal No. 1888 (R) CS/2016 before the- Federal’ Service
Tribunal, Islamabad - regarding conveyance allowance which”was .accepted. by the

..Honorable Service Tribunal-vide its’ ]udgment dated 03.12.2018, That I also the sirilar .
© . employee of Education’ Department ‘and” under. the’ prrncrple of consistency. I .am also -

. entitled for the same - treatment meted out in. the -above mentroned service appeal ‘but
- the concerned- authorlty is not willing:to |ssue/grant the same conveyance “allowance
which is granting to ‘other employees. Copy" ‘attached. I am feeling aggrleved from the

action. of the concerned authority regarding deductlon of .conveyance allowance in '

vacatlons perlod/months preferred this’ Departmental appeal before your good self

It is therefore most humbly prayed that on acceptance of thlS Departmental

' appeal the concerned authorrty may- very kindly.be directed:the’ conveyance al'owance * .

may not be deducted from my monthly salary durrng the wrnter & summer vacatlons

g Dated 15 07 2020

Your Obedlently

Shafq UR Rehman g .




VAKALATNAMA
.. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL .
. PESHAWAR 52
OF 2020
Lo T (APPELLANT) SRR
Shafig UR Rehman__.- .. - . (PLAINTIFF).~
) A (PETITIONER) e
- VERSUS | l
oL (RESPONDENT)
: ,Edu_c.ati_.on'DeDartment SO . (DEFENDANT)

3 I/WeShafq UR Rehman c ] ' L
Do . hereby: apponnt and constltute UMAR FAROOQ MOHMAND
Advocate, Peshawar to appear plead; act, compromise,- wuthd,aw or

- refer to . arbitration for me/us as my/our: Counsei/Advocate in the”above
noted matter, without any liability for his defalilt and with the authonty to

. engage/appomt any other Advocate . Counsel ~on" my/our cost I/we
"authorize .the sald Advocate to deposit, ‘withdraw, and receive on my/our'

_ behalf all sums-and amounts payable or - dep05|ted on my/our account |n .
- the above noted matter T SR Yo SR ’

| ~“'Dated S /2020 | |
o ”..._".l‘__:CLIENf.l:‘- fjf e

E @7 L ACCEPTED s

RFAROOQ MOHMAND R

KAMRAN KHAN e
ADVOCATES ,
 OFFICE! . | - S TS LI
Flat No. 4 2N Floor Jumma Khan Plaza L } .
.- Warsak Road Peshawar : ‘ . " !

0313 8901674 s



