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Court of . . -
Case NQ.— } 3 co. 2—' : /2020 :
S.No. | Date of order ’ Ordér or other proteédiﬁgs with signature o-fjudg'e
proceedings : . '
e - : ;

: by Mr. F . Advoc
1- | 281072020 | _The appeal presented today by _nj Umar aroog dyocqte
| may be entered in the Institution Register and put tothe Learned Member
for proper order please. '
REGISTRAR '

7. L | This case is entrusted to S. Bench-for'brelimjnary hearing to be put

up thereon _0. 1~ 03 -21

'MraMBF,i‘gU)

01.03.2021 " The learned Member Judicial Mr. Muhammad Jamal Khan is
"~ on leave, therefore, the case is adjourned. To come up for the
‘same before S.B on 26.07.2021. A
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BEFORE THE KHYBEE PAKHTUNKHWA SERVICE TlRIBUNAL PESHAWAR |
I

A

APPEAL NO 1300 242020 m.y...r Phihtuk

srvice Tribun

Mr,SHAH:NAWAZ - PST(BPS-15) y D ’m,r;NJ
GPS SHAH NAWAZ KHAN, Disst #phmasd- . -
'Personnel Number 00110575 I I = Dméig /o Ob}"
i .....‘._.._..:._........'.'....‘.............."....'..;....;........APPELLANT
~ VERSUS .

1- The Government of Khyber- Pakhtunkhwa through Chlef Secretary, Khyber
Pakhtunkhwa, Peshawar. :
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar .
~ 3- The' Secretary Finance Department; Khyber’ Pakhtunkhwa, Peshawar ‘
T4 The Accountant General Khyber Pakhtunkhwa, Peshawar.
5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar
e IR RESPONDEN rs

PPEAL QNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION

. OF _THE RESPONDENTS BY. ILLEGALLY . "AND UNLAWFULLY

- DEDUCTING.THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS . AND ‘AGAINST. NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE .
: APPELLANT WITHIN THE STATUTORY PERIClD OF NINETY DAYS.

t

PRAYER: . . v . B ]

That on acceptance of this appeal the respondents may km’dly be

. directed not to make deduction of conveyance allowance during

vacations period (Summer & Winter Vacations) and make the

iledto-dapayment of all outstanding amount. of Conveyance allowance

., which have been deducted previously with all. back benefits. Any

Registrazother remedy Wthh this august Trlbunal deems fit that may also
‘)& & f Ve be awarded m favor of the appellant '

R[SHEWETH' SRR | o N R A

1= That the: appellant is- servnng in the EIementary & Secondary Educatlon

’ Department as PST (BPS-15). qunte efﬁcrently and up to the entire

: satrsfactlon of thelr superlors - S e f, B

2 That the Conveyance Allowance is admlssuble to all the ClVIl Servants and

. to'this.effect .a Notification No. FD (PRC)1 1/2011 dated 14.07. 2011 was

. issued. That Iater on vide revised. Notification dated 20. 12, 2012 whereby

- the conveyance allowance for employees worklng |n BPS 1 to 15 were
enhance/révised while employees from " . ~ 3

BPS- 16.t0 19 have been treated: under the prevuous Notlf catlon by not .

: enhancnng their ‘conveyance’ allowance.” Copy.. of the Notlf‘ cation 'dated

20 12 2012 are attached as annexure..;...'............‘. ..... piaes A
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That appellant was recelvrng the conveyance allowances as .admlssrble

~under ‘the law "and rules but the respondents wrthout any valld and

justifiable .reasons stopped/deducted the . payment of conveyance

- allewance under the wrong and illegal pretext that the.same is not allowed

for .the leave- perlod Copres of the Salary Slips of working/serving month
and vacatrons . (deductron perrod) - are . attached . as

anneXUfe.. ------ .--'. ----------- ssdssuunenune .-‘- ------ ‘inobbo-”naB_ &c.

- S ) Dy

'That appellant feelmg aggrreved from the actron of. the respondents

- regardlng deduction of conveyance allowance in vacations period/months

filed Departmental appeal but no- reply has been recelved so far. COpy of

- the - Departmental = - appeal . &IS attached' as

el annexure----:.:-;--n-.onna Ssaens l‘ll’ lllll .l_llDl

s

That colleges of: appellant of different caderapproached to this ‘august

. tribunal in different service appeals whichallowed" by: this august, tribunal
- vide its judgment no 1452/2019 tltled maqsadHayat versus Educatlon

6-

- Dated 11.11.2019.. - ™ Sy

72

~Department Dated 11-11- 2019 rrnsreessiee SN S

That the appellant also prayed to be treated through the prrncrpals of

. consistency for allowing such-relief which. was granted in appeal No:

1452/2019.titled Magsad Hayat versus Educatlon Department in Jucrgment

That where after the appellant waited for the statutory penod of’ nrnety
days but no- reply has been received from the respondents. That'appellant
feelrng aggrieved and having no other remedy fi Ied the mstant servrce

.appeal on.the followrng grounds amongst the others

GROUNDS: . = - S Tl e s e

. A-

B-

That the actlon and mactlon of the respondents regardlng deductlon of
.. conveyance allowance for vacations perlod/months |s lllegal agamst the
law facts norms: of natural ]ustlce : . .

o L j' !

That the appellant have not been treated by the respondent Department in

. accordance with law and rules on the subject noteéd above and as such the

- by the Constltutlon and is llable to be declared as rlull and vord

respondents violated " Article 4 -and 25 of the constrtutlon of Islamlc

Republlc of Pakrstan 1973. ST

C-T hat the aCtron of the respondents is: wrthout any Iegal authorrty,

dlscrlmlnatory and in clear violation of fundamental rights duly ‘conferred -

St

R ,’
[ ,_., - )

D- That there is clear drfference between Ieave and vacatlon as léave is

. applied by ‘the Civil Servant in light Goverfiment: Servant Revrsed Leave
Rules, 1981 . while the vacations are always announced by the Government
" therefore under the law and Rules the appellant fully entltled for the grant
of conveyance aIIowance durrng vacatlons penod b

T
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b

That the: Government Servants Revrsed Leave Rules 1981 clearly explaln
that the civil servants who “avail the vacations are. allowed only orie leave
in a mornth’ whereas the other civil servants may avail 04 days leave in a

. calendar months.and the same are:credited to his account'and'in this way

he:may avail 48 days earned leave with full pay, whereas the Government

- servants to avail vacation such as appellant is allowed.one day leave in a
. month and twelve (12).days in a year and earned: léave for twelve days in
a year are credlted to his account and there is o question’ of deduction of

conveyance: allowance for vacation period, the respondents while making

. the deduction of . .conveyance’ allowance lost sight. of this legal aspect and
- illegally and without any authorlty ‘started the recovery and deductlon of

F-

~conveyance allowance from appellant

That as the act of the respondents is |llegal unconstltutlonal wrthout any

. legal authonty anrid not only drscnmrnatory but |s a.so the result of malaf' de

. on; the partofrespondents ' T Ay

G-

That appellant has the vested nght of equal treatment before law and the

act’ of the -respondents to deprive  the - petitioners from the

conveyance/allowance is + unconstitutional .and: clear violation  of

~fundamental rrght{s R T

I

That accordlng to. Government Servants Revrsed leave Rules, 1981

'vacatlons are holidays and not leave of any klnd therefore the ded_uctnon
of conveyance allowance in vacatrons is agarnst the Iaw and rules A

.That accordmg to Article 38 (e) of the Constltutaon of Islamlc Republic of

Pakistan, 1973 the state is bound to reduce drsparlty in the. income and

- earning of individuals. mcludrng personsin_the:services -of the federation,
.. therefore. in Ilght of the said Article the appellant: fuIIy entltle for the grant ,
- of conveyance aIIowance during vacatlons T

-

* other grounds avallable at the time of arguments

That the petutroners seeks permlssaon of. thrs Honorable Court to rarse any
,' It is therefore most humbly prayed that the appeal of the appellant

"may be - accepted as prayed for. under the golden prmcrpals of
consrstency . ! .. L Sy
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- GOVERNMENT OF KHYBER PAKHTU'NKHWA

. FINANCE DEPARTMENT
(R:LGUALTI ON- wmc)

NO. FD/SO(SR—II}/57/')01 2

Dated Peshawar the: 2012.2612 © -

From:

-

Fi inance. Department Peshawar.

To: o -
All adrmmstrat:ve Secietaries to Govt: of Khyber Pakhtunkhwa. -
The Senior Member Board of Revenue, Khyber Pak.hmnkbwa .
The Secretary to Govemor, Khyber Pakhtunkhwa, .

‘The Secretary to Chief ‘Mxms.ter ‘Khyber Pakbtunkhwa. = .
The Sceretary, Provincial Assembly, Khyber Pakhtunkhwa. ..
Al Heads of attached Departments in Khyber Pakhtunkhwh. -~ . S ettt
All District Coordination Officers of Khyber Pakhtunkhwa:. ;= "7 - R
All Political Agents/Dlsmct & Sessnon Judge in I\hyber Pakhmn.khwa
The Retusu'ar Peshawar High CourL Peshawar

. The Chaa.rman Public Service Comm551on Khyber Pakhtunkhwa

. The Chairman, Service Tribunal, Khyber ‘Pakhtunkhwa. BN

+

- I SRR N VAR - WY R

—

)

Subject:” REVISION IN THE RATE OF CONVEYANCE: ALLOWANGE FOR' Ths

CIVIL, EMPLOYEES OF THE KHYBER PAKFITUNTCEW’A PROVTNCTAL
- GOVERNMENT BPS-1- 19

Dcar S.ir,- . . . AP
The Government of l\hvber Pal\hmn.ldma has been pleaseci to enhanccrl... e the

rate of Conveyance Allowance admissible to all the Provincial Civil Servants GO\’l of Khiyher
Pakhtunkhwa (working in BPS-1 to BPS- 15) w e.f from 1 Seplembar 2012 at” (he fol.u\\. i
rafes. However, the conveyance allowance for ernployees in BPS- 16. 0 BPb 19 will remutn un-

ch’mrzed . . : N
S.No. | BPS | Existing -Rate (er) Rcvised Rnti: (wa)‘ ‘ .
1. {14 : Rs. 1,500/= Rs. 1,700/~
2.. 5-10" _Rs. 1,500/- . .| Rs. 1,840/
3. 11-15 Rs. 2,000/- Rs. 2,720/- -
4 . 16-19 "~ | Rs. 5,000/- ' Rs. 5,000/~

2 Conveyance Allowance at the above rates per month shall be adm1551ble to those BPS- 17,

18 and 19 ofTicers who bave not been sanctloned official vehicle.
Your Fmthfully . "é‘}) .

(Sahxbzada Saeed Ahmad)
Secretarv Fmancc ' :

. Endst No. fD/S,O(Si(—II)S-SZ/ZOIZ- Dated Pesha_war th_e 20" December; 2012 %

-

-

- The Secretary to Govt: of I\hyberPaLhnmkhwa oo SR




00110575 SHAH NAWAZ

CNIC: 2140796452451 Desig: PRIMARY SCHOOL TEACH{80945915} Grade: 15 NTN:

ALLIED BANK LIMITED

Ul

Buckle No.: Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
8
0001 Basic Pay 49,370.00 3015 GPF Subscription 2,890.00- . GPF#: IV.EDU.MND.337 178,347.00
1000 House Rant Allowance 2,349.00 3501 Benevolent Fund 600.00- _INCOME TAX 15,471.60  1,701.00 13,771.50
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00- o ! . <
1505 Charge Allowance 40.00 4004 R. Benefits & Death C 1,052.00- ' ' ’
1528 Unattractive Area A 1,000.00 3609 Income Tax 1,378.0C- b ' B
1551 Spl-Conveyance to Di 1,000.00 ‘ '
2148 15% Adhoc Relief All 1,075.00
2199 Adhoc Relief Allow @ 714.00
2211 Adhoc Relief All 201 3,927.00
2224 Adhoc Relief All 201 4937.00 -
2247 Adhoc Relief All 201 4,937.00
2264 Adhoc Relief All 201 4,937.00 .
. -
;  PAYMENTS . 75,786.00 DEDUCTIONS 6,045.00- NET PAY 69,741.00 01.08.2019 31.08.201% =
Branch Code:251123 GHALANAI GHALANAI MOHMAND Accnt.No: 0010054195350019

/




1

Ga.;etted/ Non-Gazetted: N

00110575 SHAH NAWAZ CNIC: 2140796452451 Desig: PRIMARY SCHOOL TEACH(80949915) Grade: 15 NTN: Buckle No.:
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001'Basic Pay 50,700.00 3015 GPF Subscription 2,890.00- GPF#: 337 60,839.00
1000 House Rent Allowance - 2,349.00 5801 Adj Basic Pay 2,679.00- INCOME TAX 13,389.93  9,065.00 4,325.56
1210 Convey Allowance 20 2,856.00 3501 Benevolent Fund 600.00-
1300 Medical Allowance 1,500.00 33990 Emp.Edu. Fund KPK 125.00-
1505 Charge Allowance ~ 40.00 4004 R. Benefits & Death C 600.00-
1528 Unattractive Area A 1,000.00 3609 Income Tax 1,082.00-
1551 Spl Conveyance to Di 1,000.00
2148 15% Adhoc Relief All 1,075.00
2199 Adhoc Relief Allow @ 714.00
2211 Adhoc Relief All 201 3,927.00
Accounts Office GHALANAI

PAYROLL REGISTER
For the month of February ,2020

DDO: MG6013 DEO Primary Education Mohmand Payroll Section : 001 Payroi! 1

2224 Adhoc Relief All 201 5,070.00
2247 Adhoc Relief All 201 . 5,070.00
2264 Adhoc Relief All 201 5,070.00
PAYMENTS 80,371.00 DEDUCTIONS 7,976.00-
Branch Code:251123  GHALANAI ALLIED BANK LIMITED GHALANAI

"/'

Page: 581

Date: 24.02.2020

72,395.00 01.02.2020 25.02.2020
MOHMAND Accnt.No: 0010054195350019

NET PAY |




o The Secretary (E&SE) Dep'artment S v.:j. g/ )
5 ‘KhyberPakhtunkhwa Peshawar - S el = ’
Subject: DEPARTMENTAL APPEAL AGAINST THE H\’IPUGNED ACTION
. OF THE - CONCERNED 'AUTHORITY BY ILLEGALLY AND .
UNLAWFULLY DEDUCTING THE CONVFYANCE ALLOWANCE

- DURING WINTER & SUMMER. VACATIO)JS L

. RespectedSnr ' f: o D S K

. thh due reSpect 1t isstated that [ am the employee of your good self Dcpartment
.and is. serving as PST (BPS:15) quite efficiency and up to the entire satis factlon of the

_ superiors. It is stated for. kind information that- Conveyance Allowance is admrssrble to all
the civil servants and to this.effect a Notlﬁcatron No. FD (PRC) 1192011 .dated . ,
14.07.2011.was issued. Later ion vide revised Notrﬁcanon dated 20:12. 20]2 whereby the
conveyance allowancg for employees working in BPS 1-to }5 were enhance/revrsed while

' employees from BPS-15 to 19 have been treated under-the prevrous Notlﬁcatlon by not -

- ‘enhancing their conveyance allowance. Respected Sir, I was recéiving the conveyance
allowance as admlssﬂ)le under the law and rules But the concerned authonty without any '
valid-and Justrﬂable reasons stopped/deducted the’ payment of conveyance allowance
under the wrong and illegal pretext that the same'is riot allowed for the leave- pertod One

_ - of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
“CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance
which was-accepted by the Honorable Servrce Tribunal vide its Judgment dated
03.12.2018. That the august K. P.K service tribunal also allowed the restoration of the
' ‘.convence allowarice i in its judgment dated 11.11.2019 in appeal ‘No. 1452/2019 tltled
~ Magsad Hayat versus Educatlon Derpartment Copy attached That T also, the srmllar
. employee of Education Department and under the. prmclple of consistency T am also '

~ entitled for the same treatment meted ot in the above mentloned service' appeal but the
concerned authonty is'not willing to 1ssue/grant the same conveyance allowance which'is

- granting to other employees. Copy attached. I am feeling aggt Jeved from-'the actlon of

. the concerned authority- regardmg deduction of conveyance allowance in vacatlons A

- penod/months preferred this Departmental appeal’ before your good self M

| lt 1S therefore ‘most humbly prayed that on acceptance of thrs Dcpartmental,
| o appeal ‘the concemed authority may very" kindly be directed’ “the. conveyance
| ' allowance ‘may not be deducted from my monthly salary dunng the wmter &

| ' summer vacatnons - : R - :

. Dated: o?oézozo
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S N\ Servles ;
'---;mwﬁmm fﬁv /2019 \g?j///’{i@z ,
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R bcn’ﬁ

‘ Mr I‘vaqsad Hayat SCT (BPS 16),
- CHS Masho Gagar, Peshawar ........... ...... APPELLAN

VE" RSUS

' ".1.~"1 Te. Government of Khyber Pdkhtunkhwa through Ch:ef Secretary, e
;(hyber pakhtunkhwa, Peshawar. - -
9. The Secretary (E&SE) Department, ‘Khyber Pakhtunkhwa Pe_,hawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshayvar
4~ The Accountant General, Khyber pakhtunkhwa, Peshawar.

5T he Dxrertor (E&SE) Department Khyber Pakhtunkhwa Peshawar.
. RESBONDENTS

. A?F}E?&L UDNER @E‘”’THBN -4 Or THE KH‘{BER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED:
LOCTION  OF  THE RESPONDENTS BY ILLEGALLY AND
 UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

- .OF: THE APPELLANT DURING =~ WINTER _ & SUMMER -
VACATIONS AND AGAINST NO ACTION TAKEN ON_THE -
DEPARTMENTAL  APPEAL -OF APPELLANT VJH’HIN THE .

o ""T&TUTGR‘&' UERIGE‘} OF NTNFTY DAYS.

T" < fﬁu“l’?: K

| - That oﬁ acrep@nte Of "'{hls appeal the respondents may.

kindly be darected not to make deduction of conveyance
allowance during vacations - period (Summer & Winter
N f*atmns} and, make the payment of all putstanding amount

. - of Conveyance allowance which have beenn deducted

N o
Fipedin-th ‘3’;}» eviously ‘with all back penefits. Any. other remedy: which

\%:__‘.4.,.—4. - this uujudt Tribunsal deems fit that mav also be;.,awa d -d m o 3
tcuvgx‘ ,,,.} ,(,., . 5 I ._
3 "‘. avor of the a eeﬂant
NNV PP

: ?ighEWE‘TH

ON FA(‘TS

- ihat the appotiant is. serving in the elemeritary andesecondary |
education department as Certified Teacher (BPS-15) quate efficiency -

5 ,)' and up o the entxre satssfactlon of the: supenors

R

;’1 [ . i

ﬁ‘ Ce m 2— That the Conveyance Aliowance is- adrmss;ble to. ah the Civii: servants |
TR and: to. this effect -a- Notification ‘NO. ‘FD (PRC) 1-1/2011 dated " |

14.07:2011 Was issued.. That fater 1on vide. revised Notification dated

e 20 12. ?012 wherebv the (.onveyance ai,,,,waggg,{or empioyees“

?Jt 97076




11.11.2019 -

Conveyanee i\llow*nre to.- uvrl <ervant durmg summer “and wmter'

' : vacatlons was eld LO be within his entltlernent and the deductlon already

Lounsel for the appellant present

| Learned counqel relerred to: theJudgment passe Ay learned Federal S
Serwce Tribunial: m Apoeal No 1888(R)CS/2016 Wthh was handed down

on C)g 12 2018. Througl l.h': sald Judgment the lSSU€ of payment of

L. “nade from mm was to be- reimbursed Simiilar reference ‘was made to the

_ "Judgment by l-lonourable Peshawar H]gh Court’ passed on 0O1. 10 2019 in

_ thc. case of appellant

‘more- particularly, by the Honourable Peshawar High,COurt in the case of :.

Learned counsel when confronted with the proposfoon that the . .

ussue 'in essence, was dilated upon by the -Federal Sérvtce Tribunal and,

appellant, statedch_at_ in case-the respondents are.required to execute the.

‘judgment.of Peshawar High Court, the appeliant will have no ‘cavil about

‘disposal of lns‘ta‘nt appeal..

‘ -Petmon preferred by the appellant ‘the Honourable ngh Court not only: .
~' xoounded the’ oeFmtion of. “Pay as well as "Salary" but- also entltlement .

of a- ClVll ser\fant for the (‘orveyance Allowance dunng the penod of

The record suggess that whlle handlng down ]udgment in the Wnt -

* vacations. It is ll’TlpOl’tant to note that the respondents were. repr@ented

’-‘.observatlon that Ll"L. vudgment of Honourable Peshawar High Court passed |

in-Writ r’el']LIOﬂS including W.P - No. 3162- F’/201Q shall ‘be “honoured and

before the High Court during the proceedmgs.

-In Vlé\f» of tre -above ﬂOLt_d facts and ¢ rcur'xstanceC and in order to

,Jrotert the appe,lant Forn rres:l round of |I'lgatlorl wh.'ch may prorac’r

over 3 forrr\ldable period, thP appeal in hand. is oisposed of with

-‘rmplemented by tne respondenL within  shortest possrble trme The

.cppel'ant shall huvvever be at .aber‘y to seek remedy in accordance wuth

law in'case’ his grievance is not redresseo by the respondenls wrthln a

:;.-t.r*;‘-- T

*easonabte tlme
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VAKALATNAMA L :' o

BEFORE THE. KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020 L ‘

(APPELLANT)

SHAH NAWAZ

(PLAINTIFF)a IR !
| (PEI'ITIONER)

VERSUS a:"‘:‘ . ';: i ".»,. o

| L
B . A (RESPONDENT)
Education DeDartmentf~.- . N (DEFENDAN!’) '

I/WeSHAH NAWAZ . L L
“do hereby appoint . -and ‘constitute UMAR FAROOQ, Advocate,ngh court,
- Peshawar to appear, ‘plead, act, compromise, withdraw or- refer to arbitration

for me/us’ as my/our Counsel/Advocate in the ‘above noted matter, without any' 3

~ - liability for his: default and with the authority - to engage/appoant any other

~ Advocate Counsel on my/our cost..I/we authonze the said Advocate ‘to deposut' '
~“withdraw: and’ receive’ on- my/our behalf all- sums and amounto payable or
- dep05|ted on my/our account in the above noted matter D

| f':‘ _ ACCEPTED * N
- UMAR FAROOQ o




