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■ The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please.

02/11/20201-

This case is entrusted to S. Bench for preliminary hearing to be put 
up there on Q?>/^

2-

r

■'v.'

MFMBERO]

The learned Member Judicial Mr. Muhammad Jama! Khan is 

on leave, therefore, the case is adjourned. To come up for the 

sarre before S.B on 26.07.2021.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWARO,

lynfc^ I2i)20APPEAL NO.

Mr.Said Ahmad,PHST (BRS-15), 
GPS;B,khmal shah, District Mohmand.

I., .iaftd

...^...APPELLANT

VERSUS

1-The Government of Khyber Pakhtunkhwei through . Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar;' ; : • .

, 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
3- The Secretary Finance Department, Khyber Pakhturikhw/a, Peshawar.

. : 4-The Accountant General, Khyber Pakhtunkhwa, Peshayyar.;
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Pesiiawar.

..... .y................;.............;RESPOND[:NTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER, & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN 0^^ THE
DEPARTMENTAL APPEAL OF THE APPELLANt WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
iHat on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 

allpwahce during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
Y of Conveyance allowance which have been deducted

p^gyjpjjgly gll back benefits. Any other remedy which 
\ this august Tribunal deems fit that may also be awarded in

favor of the appellant.
^ 'r/SHEWETH: :" ;•

ON FACTS;

1- That the: appe.llant is serving . in the Elenientar/ & Secondary .
Education Department as PHST(BPS-15.) quite effidehtly. and up to 

the entire satisfaction of their superiors. .

2- That the Conveyance Allowance is adnnissible to air the Civil Servants
and to this effect a Notification. No, FD„. (PRC)l-;iy2011’i dated 

14.07.2011 was issued. That later oh vide revisecj Notification dated 
20.12.2012 - whereby the cpnveyance allowance for
empibyeesworking in BPS 1 to 15 were enhance/revised while

. V
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employees from
BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing ,their conveyance allowance. .Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 
admissible under the lay/.and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure..,. B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was'allowed by this august 
Tribunal vide its judgment dated 11.11,2019. Copyof the judgment is 
attached as annexure..., . . . . 13 a■ i ■ ■■■•••■•I

5- That appellaht preferred departmental appeal before the respondents 
under the rule of consistency against the unlawful action of deducting 

the convince allowance, but no response has been given by the 
respondent department tillthe expiry of statOtory period of ^ninety 

days. Copy of the departmental appeal, is attached, as annexure.....E.

6- Thatappellant feeling aggrieved and having no other remedy filed the 
instant service appeal on the following grounds amongst the others.

GROUNDS:

A-That the action and inaction of the. respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject^ noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 
conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is dear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 
Leave Rules, 1981 while the vacations are always announced by the 
Government, therefore under the law and'Rules the appellant, fully 

entitled for the grant of conveyance allowance during vacations 

period.'. '"/■



E- That the Government Servants Revised Leave .Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas,.the other civil servants may avail 04 :days,leave in ,a calendar months 
and the same are credited to-his account and in this; way he may avail 48 days 
earned leave with, full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance alldwahce for vacation’period, 
the. respondents while making the deduction of conveyance allowance lok sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any.legal 
authority and hot only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested, right of equal treatment before law and the act of 
the respondents to deprive the-petitioners from the conveyance/allowance Is 
unconstitutional and clear violation of fundamental rights,

H- That according to Government Servants Revised leave Rules,:T981 vacations are 
holidays and not leave of any kind,and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic. Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and. earning 
of individuals including persons in the services of the federation, therefore In 
light of the said Article the appellant fully entitle, for the . grant , of conveyance 
allowance during vacations. : ■ .

J- That the petitioners seeks permission of this Honorable Court to raise any other 
.. grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.' .

APPELLANT

- Said Ahmad

THROUGH;
UMAR FAROOQMOHMAND
^^^ KAMRAN KHAN 

ADVOCATES
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GOVERNM£HT OF KHYBEf^. PAKHTUNKHVyA 
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Tr.i? S'^Cfetory la Oiyi; pikhliir^V-Hvv?,
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.Th:*. Gr-nifm^i* -1^'“.-.’bijnu! ^ ikh;:;r.y.r'.V5

' P-£Vl$ION m THE RAT^ OF COHVETANCF ALLOWANCE ppPl'Ti-i^ 
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GQVERNlvrENT OF KHYBER PAJCHTUNTOrWA •, 
■ FINANCE DEPAFTM'ENT 

iTJtGUALTION WfNG)
•.*

r:-.'• .*
r-

• • NO.FD/SO(Sk-II)/52/2;0.12' .•
Dated Peohaw'a'r the:: 20;'}2.2012 •

From
I

IThe Secreiary lo Go\'t; of Khyber Pakhmnkliwa. .• 
Finance.Departmeoi, Peshawar.

j

ii- . <*

ITo: : I
1. All administrative Secretaries to Go^'l; of Khyber Palchrunkhwa. ■
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
.T The Secretary to Governor, Khyber Pakhhinlchwa.
'4, The Secretary' to Chief Minister. Khyber PakhiunJv'h

- 5. • The Secretary, Provincial Assembly, Khyber PaJch'tunkh
6. Ail-Heads of attached Departrnems in Khyber Pakhtunkhwa!’'
7. Aili District Coordination Officcrs'of Khyber Paklirunkhwa.. -

AJl Political Agents/District & Session Judge in Khybei; Pakhturikliwa.
9. The Registrar. Peshawar High Court, Pefihawar.'’- • • • .

- 10. The Chairman Public Service Coniniission',-Khyber PakhtunkJiwa.- 
11. The Chairman, Ser^'ice Tribunal, Khyber Paklitunkhwa.

Subject: REYrSION fN THE R>\TE OF CQNW,y;JuNCE AT.T.OWaNCF. FOP ■ THE' 
COTL EMPLO^TLES OF THE KJbTYBER P/JGITUNTCH\Va. p.ROVTNCr-vT

■ co;\^rnmentbp-s-m9 . ’ •

»I II

t
wa. » I Iwa. >

S. • t

»

I

I

Dear Sir.
, 'f

; .The Government of Khyber PaklimnkJiwa lias-bceci pleased to aihancc/r.evi.M;: u.c ' 
rate of Conveyance'Allowance admissible to all-'the Provincial Civil, Servants'Go\n: t*.rKhyber 
Pakhrunkhwa (working in BPS-1 to BPS-15) w.e.f.from ]^Septemher. 2012 at the follow-;.:, 
rales.. However, the conveyance allowance for employees .in BPS-Uto BPS-I9 wiii remain itn^ 
changed. ‘f)t »BPS■S.No. Existing: Rate (PhO • JRevised Hate (Fjvr) 

Rs. l,700Af 
Rs. J ,840/- ■
Rs. 2,720/-

1. .1-4 Rs.’1,500/.-
2 5-10. Rs. 1,500/-

I.1. 11-15- Rs. 2,000/- Yi .16-194. Rs. 5.000/- R.-:. 5,000/-
• 1 . ■ II•) Conveyance Allowance at the above rates per month shall be admissible to those BPS-17,' 

I S and i 9 officers who have not been sanctioned official vehicle.
I

)]
t ■

Your Faithfully , -.-r :I I •(Sahibzada Safi^d Anmadj 
Secretary-Finance . \ ,n ■I

■. I ■

■ [/Endst No. FD/SO(SR-ir)S-52/2012 Dated Peshawar the 20“' Dece'mber, 20!2

f

M ■

1

\

I

■■

*1

i

■ V • -
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Desig; PRIMARY SCHOOL TEACH(80949945) Grade: 15 NTN:;--•.•. v. Buckle No.: '00111399 SAID AHMAD CNIC:1610273727273
Accounts Office GHALANAI)

Page : 787
Date : 29.08,2019

PAYROLL REGISTER 
For the month of August ,2019

\

Payroll Section : 001 Payroll 1
AMOUNT LOAN/FUND

.*DDO : MG6013 DEO Primary Education Mohmand
AMOUNT DEDUCTIONS BALANCEPRINCIPAL REPAIDPAYMENTS

GPF#: EGUMND 3075 •. - 312,863.00
INCOME TAX 4,884.60. 537.00 4,347.80

37,400.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund • 

1,500.00 3990 Emp.Edu. Fund KPK 
1,500.00 4004 R. Benefits & Death C 

750.00 3609 Income Tax 
503.00 

2,919.00 
3,740.00 
3,740.00 
3,740.00

2,890.00-0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
214S IS'^/i'-Adhoc Relief All 
2199 Adhoc Relief Allow (S) 
2211 Adhoc Relief All 201 
2224 Adhoc Relief Ail 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

• '!
600 00-
125.00-

1,052.00-
435,00-

53,039.00 01.08.2019 31.08.2019 
. • Accnt.No: 5423-5

NET PAYDEDUCTIONS 5,102.00-
NATIONAL BANK OF PAKISTAN SHABQADAR

58,141.00
SHABQADAR

P.AYMENTS 
Branch Code:231435

•7;-’

I



Dist. Govt. KP-Provincial ‘ 
District Accounts Office GHALANAI 
Monthly Salary Statement (June-2020)

Personal Information of Mr SAID AHMAD d/w/s of SAHIB RAHMAN 
Persomsel Number: 00111399 

Ireirth: 25.02.1967
NTN:
Length of Service: 25 Years 08 Months 001 Days

CNIC: 1610273727273
Entry into Govt. Service: 01.11.1994Date

Employment Category: Active Temporary
Designation: PRIMARY SCHOOL TEACHER
DDO Code: MG6013-DEO Primary Education Mohmand

GPF Section: 001

80926290-DISTRICT GOVERNMENT KHYBE

Cash Center:Payroll Section: 001 
GPF A/CNo:EGUMND3075 Interest AppUed: Yes 341,763.00GPF Balance:

Vendor Number: - 
Pay and Allowances: Pay Stage: 17Pay Scale Type: Civil BPS: 15Pay scale: BPS For - 2017

AmountWage typeAmountWage type
2.349.00House Rent Allowance100038.730.00Basic Pay0001
1.500.00Medical Allowance13002.856.00Convey Allowance 20051210 ■kr 750.0015% Adhoc Relief All-2013

Adhnc Relief Ail 2016 10%
21481.500.00Unattractive Area Allow1528

2.919.002211503.00Adhoc Relief Allow @10%2199
3,873.00Adhoc Relief All 2018 10%22473,873.00Adhoc Rehef All 2017 10%2224

0.003,873.00Adhoc Rehef All 2019 10%2264

Deductions - General
AmountWage typeAmountWage type
-600.00Benevolent Fund3501-2.890.00GPF Subscription3015 -125.00Emp.Edu. Fund KPK3990-424.00Income Tax3609 -1.200.00Professional Tax4200-600.00R. Benefits & Death Comp:4004

Deductions - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax
Payable:

0.00Recoverable:Exempted: 1538.40Recovered tiIlJUN-2020: 5,177.006,715.40

56,887.00Net Pay: (Rs.):-5,839.00Deductions: (Rs.):62,726.00Gross Pay (Rs.):

Payee Name: SAID AHMAD
Accotmt Number: 5423-5 ^ «
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Earned: Balance:Availed:Opening Balance:Leaves: \

Permanent Address:
City: MUHMAND AGENCY 
Temp. Address:

Housing Status: No OfficialDomicile: -

Email: saidahraadpsh^gmail.comCity:

iTTESTED

wiihAPPM4.6.12.9(SERVICES/30M.2020/14:16:46/v2.0)^stem generated document in accordance 
*All amounts are in Pak Rupees 
* Errors & omissions excepted \

■ \
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..;.’..APPELll!AMt; ■Mr. Maqsad Hayat, SCI' (BPS-16), 
GHS Masho Gagar, Peshawar...... ■ > •'■

i
I

I « :VERSUS, 'r
Pakhhjnkhw'a through Chief'Secretery,

♦t
i- T'ne'Government of Khyber

TfeSreteC (SsEiiilXlent/KhyberRakhtunkhwa, tefewar.: 

The Secretan/Finance Department, Khyber.Pakhtunkhwa, Pesha.var. 
.The Accountant General, Khyoer PakhtunKhwa,^ Peshawar. . _ . 
TGe Director (E&SE) Department;:Khyber

I' •

•2~
.•3-
■ 4-

« • '
1

4 OP TMP «^HYBER PAKHTUNKHWA
,™rri'7~AH5

^PPF'tftro-r niiRTNG WIN rtR__&--- SUMM^
tU -------------- - a.-tthn T&iCEN ON THE

/^ppFi rAMT WITHIN THE
VACATIONS AND AGAtlNST- NO 

i i PaRTMEWTAL APPEAL—^- „ 
STATirrORY gPgTnO of NINh.ry_OAYS i

I
PR,a-YER:

That on acce0t3,nce
kindly be directed not to _ rcrnmmpr
-5!*nw3nre during vacations: period (Summer
Ara Ansi and make the payment of a’l outstanding amount „

■ A allowance which have beeA deduced
with sir back benefits. Any other remedy 

132 august Tribrma! deemis fit that may, also

of this appeel the respondents may 
make deduction of cofiVcYance

V/inter

in »\

-favor of the appeliani.
rsT-

.RiSHlWETH
r ON TACTS: .. •.V ■’••.TT

II j- 'r- r-or^/inn ■ in rhp elemeritary sndeTseGQndsry 
3Jat£ SpamrenGs Certihed Teacher CBPS-151 guile efRciency 

he. .entire satisfaction of the superiors

v;
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• ■■■and upAo t
That the'conveyance Allowance.s f'e “ = «"ed

on. VI* £~4S;.o?2■20..i2.20T2 whereby .the conveyan^_all^^aPfe-iPr - < I
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Hi i'Lii;20.19. • Counsel for the appellant'p-esent. •
i ■ ■ ■

learned Federal• Learned counsel referred to-the judgment passe

Service Tribunal in Appeal No. 188S(R)CS/2016 which was iihnded down 

on. 03,12.2018. ITirough' the said' judgment'- the issue of payme;nt. of 

-- Conveyance Allowance to a civil .seiv^ant- during ■summer'and winter 

vacations was heid.to be w-ithin his. entitle.ment '-.and the deduction' already 

■ mode-from him was to be reimbursed. Similar reference was. made to■ the 

■judgment by Honourable Peshawar High.Court passed on 0l'l0;2019 in 

' the ca'se'of appellant'.; ;

i:

'21

'Learned counsel, when .confronted■.■with, the'proposition' tli'at the 

-is-sue, In essence, was dilated upon by the Federal -Sdrvice Tribunal and, ' - 

.more particularly, by the Honourable.',Peshawar High Court in the case of 

appeli'anb stated that in case the respondents are- required' to ptecute the 

judqniEi.t of i-'esi':avvar, r-iigh ■c.ouit, the appellant will, have no cayil about 

disposal, of instant appeal.; ■

The record suggests that while banding.down judg'ment in tre'writ 

Petition., preferred by the appellant,..' the'Honourable High-'Court-bOt only 

■ expounded the definition of "Pay" .as. w.ell as, "Salary"'- but also entitlement 

of a civil, semant -for the Conveyance ■ Allowance■ during ■ the period, of 

vacations. It .is important to note that, the respondents, were'represented 

before, thie High Court .during the proceedings.-

in vie'w or the above noted facts and citcum'sta'nces and in order to 

protect-the appellanffrom a'fresh round of litigation which may protract 

a- i-orm.idab-ie period, the appeal ■ i'n-.hand' i^ disposed' of v/ith 

dbs'eiv'ation that the.judgment of Honourable Peshawar.High Court passed 

in VVrit. Petitions,Including WT No... 3I52-P/20i9's.hall be honoured arid 

implemented by the, respondents, within--.shortest ■ possible 'time. The 

-app.eilaht shall,-.hovvever, he at-liberty-to seek'.-rernedy in accordance with : 

law in .case his grievance is not-redressed, by the resp.ondehts within a 

reason.able time.

over

- /

A ■ITr
■ /.

■t'''■rX Vr
iv - - ■-

File be consigned, ro- the reedrd.'/ !.

■ Chairman . j

i ■
•■■- ANNOUNCED

... rV ! Tl.i:i.2'0l9 E'-'
■■KIt.' - ^

■ ■

-ya- - I
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To,
The Director, (E&SE) Department;
Khyber Pakhtunkhwa,-Peshawar!'

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,
'■ ■

' With due. respect it is stated-that I am-'..the employee v.of. your gcod seJf 
Department and is serving as PH^(BPS-15) quite .efficiency; and up to. the .entire 
satisfaction of the superiors. It is stated for kind informatibh that Conveyance Allowance. ' . 
is admissible to all .-the civil servants and to this effect.a'Notification-No. -Fp (PRC)l- 
l/20il' dated 14,07.2011- was issued. Later. oh,-Vide .revised Notification dated' 
20.12.2012 whereby the conveyance-allowance for employees .working iri BPS 1 to 15 
were ehhance/revised while employees from BP5-16 toT9 have been treated under the .- 
previous Notification-by not enhancing their conveyance allowance. Respected.Sir,T 
was receiving-the conveyance allowance as-admissible.under the law.and rules but-the 
concerned- authority without any valid and justifiable'reasons, stopped/deducted the 
payment of conveyance allowance, under the.vyrong and illegal pretext-that the same is 
hot allowed for-.the leave period; -Orie of the employee of Education ■ Department in 
Islaniabad. filed service! appeal No.i888 (R). CS/2016 before , the Federal Service 

tribunal,'Islamabad-regarding conveyance-.allowance which.'was accepted by.-the . 
Honorable Service Tribunal vide its-j.udgment dated p3.12.-26l8. That. I also the similar 
employee-of Education Department.a'nd under the. principle, of-.consistency I am also .' 
entitled'for the same treatrhent meted put in'the above mentioned service appeal but ' 
the concerned authority is not.willing to issue/grant-the same conveyance allowance 
which is granting to other employees. Copy-attached. I am. feeling.aggrieved .from the 

- action of.the concerned'authority regarding deductjon of conveyance allowance in 
. vacations .period/months preferred this Departmental appeal before your good self.

It.is therefore,'most humbly prayed'that o'li acceptance.of this-D.epa.rtrnerital 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may'not be.deducted from my monthly salary duringthe winter & summer vacations.-

■ . ^ 'T:-
Dated: 15.07:2020 ■ ‘

YoUr Obediently

Said Ahmad
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAIL.
PESHAWAR

;■

. OF 2020

(APPELLANT) ,
. Said Ahmad /PLAINTIFFV. 

(PETITIONER)' ' :

VERSUS

(RESPONDENT)-:
Education ■ Department .(DEFENDANT) .

I/WeSaid Ahmad - 
Do hereby appoint and .constitute UMAR FArOOQMOHMAND, . 

: . Advocate, Peshawar to appear,, plead, act, corTiprdmise, withdraw or 
refer to arbitration for me/us as my/our eounsel/Adyocate in the above 

noted matter, without any liability for his: default arid with the authority, to 
engage/appoiht any . other Advocate Counsel _ on .rriy/pur cost, I/we 
authorize the said Advocate to deposit,, withdraw. and receive bn my^ur 

behalf all sums and amounts payable;:pr .deposited on. my/pur account in 

. the above noted matter. ' ■ - '

. h

Dated. : I 72020

CLIENT
■

ACCEPTED
UMAR FAROOQ MOHMAND

■ J '& .‘■I'''

RAM RAN KHAN 

ADVOCAtES

OFFICE: ,
Flat No. 4, 2"'^;-Floor, Jumma Khan Plaza, 
Warsak Road, Peshawar 

0313-8901674
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