' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

CAMP COURT SWAT

Service Appeal No. 580/2016

Date of Institution. .. 27.05.2016
o Date of decision. .. 30.01.2018

A21zur Rahman son of Manj or R/O Shahpur Tehsil Alpuri, District Shangla
presently posted at Swat. o _ (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Health Department,
Peshawar and 4 others. _ ... (Respondents)

- MR. NOOR RAHIM,

- Advocate - For appellant.

'MR. MUHAMMAD JAN, | . |

- Deputy District Attorney For respondents.

'MR.NIAZ MUHAMMAD KHAN, . CHAIRMAN

MR. GUL ZEB KHAN, B ' MEMBER
JUDGMENT

NIAZ"MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

. counsel for the parties heard and record perused.

et

FACTS

2. The appellant was initially appointed as Driver on: contract basis in the

 year, 1994 and later on confirmed on regular basis alongwith other Drivers. The

- appellant now.has approached through this Appeal.for fixation of his pay from the

. date of initial appointment.
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ARGUMENTS

3 The learned counsel for the appellant argued that this Tribunal in appeals
of other Drivers including appeal bearing No. 947/2014 entitled "Bakhiyarud Din

" Vs. Government of Khyber Pakhtunkhwa through Secretary Health Departmentl
l’eshawar and others" decided on.29.08.2017 and No..318/200.9, entitled "Mian '
Siraj Vs. Government of Khyber Pakhtunkhwa through Secretary Health
Department-and others"” decided on 02.07.2010 extended the same benefits. The

|

|

|

| leamed counsel for the appellant argued that the rule of cons1stency requ1res that
I the appellant shall also be meted W1th the same treatment as was w1th his other
|

colleagues He further contended that the quest1on of ]1m1tat10n would not arise as

the cause of action in ﬁnanc1al matter isa recumng cause.
' 4. vOn the other hand, the learned Deputy District Attorney >argu_ed’ that the
appeal was time barred. That there was no original order or appellate order in
{ view of Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974. That

the project employees could not be extended the benefit as prayed fo_r by the
appellant That this Tribunal in some other appeals have denied such benefits to the

project employees.

- CONCLUSION

5. The imatter in hand is financial matter therefore, no limitation runs in such
appeals. It is also a settled position- of law that no limitation would run in cases of
similarly placed employees. Reliance is placed on 2002-PLC(C.S)268. When other ' !

colleagues of the appellant have been extended the benefit on the basis of some

judgments‘ ofﬁthis,_Tribunatl then the same could not be denied to the appellant by -
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;thc department on the ground that there was no-order in his favour. The rule of .

.conSistency also demands that the benefit already extended to other colleagues of

the appellant shall also be extended to him without decision or other aspects of the

appeal

l6 + As a sequel to the above dlscussmn the appeal is accepted and the

ldepartment is directed to treat the case of the appellant at par with other colleagues

of the appellant. Parties are left to bear their own costs. File be consigned to the

" record room.

.
¥

)l
_ ‘ . ‘ (N i ad Khan)
‘ ' Chairman
_ - ' Camp Court, Swat
(GurZe%an) . . . |

‘ - Member

ANNOUNCED
30:1.2018
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30.0;1.2018 Counsel for the appellant and Mr. Muhammad Jan, Deputy !
; District Attorney for the respondents present. Arguments heard and record :

perused. ’ “

This appeal is accepted as per our detailed judgment. Parties are left

o bear their own costs. File be consigned to the record room.

|
. _ .
171 : ‘ i : :

* _ 4 Camp Court, Swat o _ !
ANNOUNCED ' ‘ ‘

. 30.01.2018
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©09,08.2017
. “A x i~"

Appellant alongWIth counsel and Mr. Muhammad Zubair,
Dlstnct Attorney alongwith Amjad Ali, Asstt and Hasham Khan
o . Asstt for the respondents present. Rejomder submitted, Counsel for
o . . - the appellant seeks adjoumment Adjourned. To come up for _

‘ ‘ arguments on 09.11.2017 before the DB at camp court, Swat. L

.

Menfber - i : '
C :
09.11.2017 Appellant w1th counsel (Mr. Imdadu]?ah A vocate) and
Addi, AG alongwith Muharnmad Hasham, Assistant and Amjad .
™~

Ali, Assistant for the respondents present. Wakalatnama placed on
file. The newly engaged counsel requested for adjournment.

Granted. To come up for arguments on 30.01.2018 before the DB

o

at camp court, Swat. ' : *
.
~ = N
fo : an
mber Camp court, Swat
3
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08.12.2016 Counsel  for 'the appellant  present and
Wakalatnama submitted. Mr. Tahir Igbal, Legal Officer,
Amjad Ali, Assistant and Taufiqullah, Litigation Officer
alongwith Mr. Muhammad Zubair, Sr.GP for the
respondents present. Written reply by respondents No. I,T
and 5 submitted. Learned Sf.GP relies on the same on
behalf of respondents No. 3 & 4. The appeal is assigned to
D.B for rejoinder and final hearing for 04.04.2017 at camp -

court, Swat.

Chatygian
Camp cowfrt, Swat

04.04.2017 Appellant alongwith his counsel present. Mr. Amijid Alj,
Assistant, Mr. Yar Gul, Senior Clerk and Mr. Zakiullah, Senior
Auditor with Mr. Muhammad Zubair, Senior Government Pleader
for respondents also present. Appellant requested for
adjournment on the ground that one senior counsel has died and
"his counsel is busy in Quran Khawani. Adjourned. To come up for

rejoinder and arguments on 09.08.2017 before D.B at Camp Court

Swat. ¢ .
(AHMAD HASSAN}) (MUHAMMAD AMIN KHAN KUND!)
) MEMBER MEMBER

z Q’!peuﬂ‘ Wi Counse[ Tm- m&""" gim& cgli'ct pwat
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27.6.2016

.
-

~ 08.09.2016

‘*\....

Counsel for the appellant present. Learned counsel
for appellant argued that the appellant is serving as

Driver and was initially appointed in the Primary Health

- Project on 15.02.2000. That services of the appellant and

similarly placed employees were regularized with
immediate effect vide notification dated 17.5.2008. That
the appellafit -and other employees were entitled to

regularization of their services w.c.f. the date of their

initial appointments i.e. 15.02.2000 which was not’

granted constraining other employees to prefér service
appeal No. 318/2009 before this Tribunal which was
accepted vide judgment dated 02.07.2010. That the

appellaht 1s also entitled to similar treatment and that the

~appellant préferred departmental appeal'fo_r his claim on

21.1.2016 which was not responded and hence the instant

service appeal on 27.05.2016.

Points urged need consideration. Admit. Subject to

deposit of security and process fee within 10 days,

notices be issued to the respondents for written

reply/comments for 08.09.2016 before S.B at Camp

court Swat as the case pertains to territorial limits of

!
Chaér-n}ln

Malakand Division.

Counsel for the appellant, M/S Yar Gul, Assistant
Siddique AhmAad, AAQ and Taufiquliah, Litigation -

Officer alongwith Mian Amir Qadar, GP for
respondents present. Requésted for adjournment. To
come up for written reply/c_omments on 6{;7..1{3,3.'.2016

before S.B at camp court, Swat.

| — Chairman i
o - . : - Camn Court. Swat.




Form- A - A 2, \
FORM OF ORDER SHEET | SN
Court of , | ’ AR
Case No. 580/2016
' S.No. l Date of order Order 0r_0ther- proceedings with signature of judge or lVIagist.rafe
Proceedings
1 2 3
1 31/05/2016 The appeal of Mr. Aziz-ur-Rehman resubmitted today by
j- Mr. Noor Rahim Advocat‘e, may be entered in the Institutioh
register and put up to the Worthy Chairman for proper order
:‘{ please. -
.
| REGISTRAR  +
: 2 'AZlI—Y"" € This case is entrusted to S. Bench for preliminary
B . - hearing to be put up there on /"g—/{
(II-IAMN
01.06.2016 None for the appellant is prescnt‘_”-*Ad_journed for

preliminary hearing to 27.06.2016 before SRS

Chmbm




:

The abpéal of Mr. Aziz-Ur-Rehman Driver son of Manjor r/o Shahpur Tehsil Aopuri Distt. Shangla
received to-day i.e. on 27.05.2016 is incomplete on the following score which is returned to the counsel

for the appella n‘t for completion and resubmission within 15 days.
1-- Memorandum of appeal may be got singed by the appellant.
2-  Annexure-A of the appeal is illegible which may be replaced by legible/better one.
3- One copy/set of the appeal along with annexures i.e. complete in all respect may also be
submitted with the appeal. -

No. qpﬁ /S.T,

—
o &1/ S o016 .
,, ' : 111;5;[5’1‘1{/\12 €L

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Noar Rahim Adv. Pesh.

Lo Ll

DAl 31.5.4
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BEFORE HYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR.

3
A

. . cgo
Service appeal no.__ 2 /2016
Aziz Ur Rehman S/o Manjor R/o Shapur, Tehsil
Alpur1 District Shangla Presently posted at swat

D PR TRIIIS ...Appellant

VERSUS
Government -of - Khyper Pakhtunkhwa  through.
Secretary to Government, Khyber Pakhtunkhwa,
Health Department Peshawar and others
B Respondents

S.No Description of Documents ~ Annexure Page No i
1 |Service Appeal B . /. b
2 | Affidavit - ‘ |

3 Address‘_eé.of‘the perties" %
4 [Office Ordor dated 8-8-1994 A 4.
5 | Office order dated 15-2-2000 "B )
6 [Notification Dated 17-05-2008 c |’
7 Copy of Service Appeal No. D Y- 20
. 1318/2009 . - . R

Petition of the Appellant F 11-2r

9 | Wakalatnama ) 4%
Dated:27/05/2016 - - Appellant:
| -Through A
- Noor Rahim!

im / (%aéate,
Advocate High ourt. |




1)

2).

3)
4)

a

BEFORE HYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO.__58° /2016

Aziz Ur Rehman S/o Manjor R/o Shapur, Tehsil
Alpuri, District Shangla. Presently posted at swat

VERSUS

Government of Khyper Pakhtunkhwa through
Secretary to Government, Khyber Pakhtunkhwa,
Health Department, Peshawar.

Director - Provincial Health Serv1ces ACademy

‘Peshawar

Accountant General Khyber Pakhtunkhwa Peshawar
District Account Officer Swat.
District Health Development Center Swat (DHDC).

liiivieeee........Respondents

APPEAL UNDER SECTION 4 OF_

)T.w THE __NWFP__ / _ KHYBER
wics Y PAKHTUNKHWA  SERVICE

>5/5 %

Re-submitte

Regie'.?

i APPOINTMENT AS PER OFFICER

35

ed to ~day

TRIBUNAL _ACT 1974 FOR
_FIXATION _OF PAY WITH
EFFECT_FROM THE DATE OF

ORDER DATED 15 02-2000 AS IS
DONE THE OTHER EMPLOYIES




« G
AGAINST WHICHH APPELLANT
SUBMITTED _ DEPARTMENTAL
" APPEAL BUT THE SAME IS NOT
RESPONDED DISPITE LAPSE OF
90 DAYS.

RESPECTED SHEWETH:

1) That the appellant namely Aziz, Ur
Rehman was “appointed as drlver in
" District Health Development Center
Swat vide office order No. 2050-53-
| :PF'-:d_a'ted“f8-ﬁ"8-”1994 on contract basis
in the office of District Health
,Deye‘lopment Center Swat family
health project.

(Copy of order is Annexure “A”).

2) That thereafter the said' p_r_dject was
‘terminated in December - 1999 ‘and
 the service of the appellant was also

terminated.

3) That thereafter post of dnver was' '-

again created in the family health

- project of the department of health



Government of North West Frontier
‘Province and director health services
has issued office order dated 15-2-
- 2000 __whereby_ the appellant was
“ appdi ﬁt‘ed- as \'dri"v_er';oh 'Con.t-.ract‘ basis
~and AWas_. posted District Health
Development Center Swat along with
other drivers who were posted in
~other districts. |
(Copyof “office order is Annexure
- “B”).

~ 4) That thereafter the director general
health serviCesv Khyber Pakhtunkhwa
~..‘Pe’shawar as regularized the service
“of appellant ih_" BPS-4  with
Vlmmedlate effect v1de not1f1cat1on
No.: 215/PHSA/Admn/ Appointment
/2007-08/ 3280-3311 dated 17-05-
2008 (copy of Notification is

Annexure “C”).

5). That it is pertment to mention ‘that

6

| 'the appellant was dlscrlmlnated and

his service was regularlzed from 17-
05=2008 instead of from the date of

- ‘appomtment

o -
;__—L—u,,



6)

7)

G

That other drivers in the said

notification their salaries were fixed

from their date of appointment i.e.
~ back benefit etc.

That one Mian Siraj driver

'a'pproach'ed 'to-this August Court in

‘Service Appeal’ '318/2009 having

same grievances his appeal was

accepted vide. jludg_r'nent'_ dated‘. 2-7-

2010 with following order

~ “in view of the above the tribunal

 deems it appropriate to remand the

case of the appellant to the
respondent department -with the

“direction to con51der his cla1m w1th

. regard to entltlement of fixation of

Ahis' pay from  the date of

appomtment in ‘the light of ‘the

aforesaid letter as well as case of

f Sahlb ur Rehman Dnver stnctly in

according. with the law rule on the

subject within a 'period“-of two

_months of the receipt of this order

“C_-opyﬁ of the judgment is annexure
“D”), ' ‘ : )



.

8) That the appellant filed petition /

~ of appo’i"r_\t"r‘hé'nt'-',and Ifheir -’preVidué' o

appeal before the Director General

provincial health service academy

Khybef- Pakhtunkhwa  for his
grievances but the same not respond
till the 'd_a'te:." (copy of _pe,ti_tio'n is

annexure “F”)

That the petitioner is also appointed

as driver along “with other driver

whose pay was fixed from the date

services were counted but the

appellant was discriminated.

10) That the appellant have no other

remedy to except to file to present

appeal.

i) That other grounds will be argued at

 the time - of - arguments with

“permission of this-August Court.



¢

it is therefore, very humbly
| prayed that on "acceptance'of
- this appeal respondents: may
| kmdly be dlrected to consider his
“claim w1th regard entltlement of
fixation of his pay from the date
- of appoi ntmé‘nt'-’t‘hey _‘majy‘:fu_ktihér |
be directed to give all back
benefits.

Appellant“ | -
7 /,M.ak‘u W

| Through |

Noor.Rahim. dvocate,
Advocate High Court.

- NOTE: » o

No other appeal of similar nature
‘has been filed by the appellant before -
this august court. .

Dated: /052016



G

BEFORE HYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR.

Service appeal no._ /2016
Aziz Ur Rehman S/o Manjor R/o Shapur, Tehsil
Alpuri, District Shangla: Presently posted at swat

.......... «eeeee.Appellant

| | VERSUS

Government of  Khyper Pakhtunkhwa through.
Secretary to. Government, . Khyber Pakhtunkhwa,
Health Department, Peshawar and others

PPN Respondents

| .AFFiDAVIT

I Aziz Ur Rehman S/o Manjor R/o Shapur
Tehsﬂ Alpur1 Dlstrlct Shangla Presently |
| posted at swat do solemnly affirm - and
declare on oath that the contents of thls
appeal are correct and nothing has been
concealed or mis-stated from this august

cqurt.

'~ DEPONENT.

IDENTIFIED BY:
AN

Noor Rahim
Advocate ngh Court
Peshawar o :



" BEFORE HYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service appealno.. /2016
Aziz Ur Rehman S/o Man_]or R/o Shapur, Tehsil
Alpun District Shangla. Presently posted at swat

evierereereeenn.. Appéllant

VERSUS
‘Government of - Khyper Pakhtunkhwa through
Secretary to Government, Khyber Pakhtunkhwa,
Health Department, PeShaWar'and others
eeererenereeeaana, ..Respondents

ADDRESSES OF THE PARTIES

~ Appellant:

Aziz Ur Rehman S/o Manjor R/o Shapur, Tehsil
Alpuri, District Shangla. Presently posted at swat

RESPONDENTS - -

1. Government of Khyper. Pakhtunkhwa through
Secretary to Government, Khyber Pakhtunkhwa,
Health Department, Peshawar.

2. Director Provincial Health Serv1ces Academy

~ Peshawar

3. Accountant General Khyber Pakhtunkhwa Peshawar.

4. District Account Officer Swat.

5. District Health Development Center Swat (DHDC)

................ Respondents

Doted: 3-1'/‘05/20.16" R | . Appellant
G A D00 ﬂi%l;haw,

~Through A
. Noor Rahim ﬁ’i}%,

 Advocate High Court.
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A
Better Copy rxp«

Office f the project director family heath
project world bank bangla No. B2 Arbab
Colony, Abdara Road Peshawar

' No.2050-53 PF |

" Dated 08-08-1994

Office Order

With reference to the appllcatron Mr. Azrz Ur Rehman S/o Manjawar is here by
offered a post of driver in BPS-4 (1360-38-2230)

Plus usual allowances adm|SS|ble under the rules and section by the government
from tlme to time for the category of staff on the following. terms and condition

On his appomtment he is here posted to family heaith project (world bank)
District Health Development Center Swat.

L

His appointment_ will be purely temporally and liable to be terminated without
any notice betting assigned "

The service stennue will be subject by the government otherwise he will not
claim any concession or rights on the - completlon project schedule and his
services will be terminated straight away '

If he wushes to resign at any time, he will have to resign in wrltlng by giving a

"prior notlce of one month and continue to serve the. pro;ect till his resignation to

accepted by the competent a authonty and communicated to his in wrltmg falling

~ which onie month any will be forelieted to project.
.-He will be governed by such and ordain as formatted by the Govt from time to

. time for the ‘category of staff be. Wthh he belong for ‘the purpose . of pay

allowances, TA, leave and Medlcal Allowances.
His appointment will be subject to lledical fitnesess, verlflcatlon of antecedents
and production of Domicile of NWFP
He will not claim any pensnon or gradually of other flnanaal beneflts on
termination. '
He will have to execute a bond on Judlaal paper worth Rs. 5/- for the above

terms and conditions if accepted to him.

If he accepts the offer on the above mentloned terms and condltlon, he. should
report for duty to the i

Dlstrlct Health Development Center, Swat




Within 7 days of the receipt of this communication, failing the offer will
be withdrawn.

- Project Director '
‘Family Health Project
: W/Bank NWFP Peshawar

Copy ~forWar‘ded for~informat'ion and. 'neces'sary aétion' :

1. Aziz Ur Rehmand S/o Manjor Shahh Pur Tehsil Alpuri, District
Swat. ' |

2. Assistant Dlrector Dlstrlct Health Development Center. Swat.

3. Deput Dlrector Provmcual Health Development Center Famlly :
" Health Project. |

4. Accounts Officer Family Project.

. (Project D_ire’cto'r) |

g
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Dept: of Health Govt. of N.W.F.P
" Budhni Road Duran Pur Péshawar

8 #091-2650861 Fax #091- 2261249

. B #091-2650861 (Exchange)

hoo.com

ANNEXURSE

Govt, of NWFP Fiancé department letter No.BVI/%D/4-48/20'07-
08/Vol, IV dated 12.5.2008 and Health department Letter No.SO.111/8-90/07(Sahib-ur

Rehman) dated 21% January,2008 on the subject ﬁoted above.The Director PHSA is
pleased to convert the following drivers of PHSA network on fixed pay to regular side
BPS(4) with the immediate effect in the light of notifi cation referred above.

E-mail: phsa_peshawar@

NOTIFICATION

Reference

The adjustment of drivers are made as mentioned below against their names

e

S.N. | Name & de5|gnat|on - BPS Name of Institute.

1 Mr. Muhammad Usman ."- 04 DHDC Bannu. : -
A2 Mr.Aziz ur Rehman 04 DHDC Swat.
13 Mr.Masood Khan . - 04. DHDC Mardan.

4 Mr. Abdul Ghafoor 04 | DHDC Abbottabad. .

5 Mr.Nadir ' 04 DHDC CHitral.

6 .Mr.Javed Khan 04 SON Swat.

7 Mr.Mian Siraj . 04 SON Kohat. v

8 Mr.Bakhtiar ud Din 04 SON Mardan.

9 Mr.Shah Noor 04 SON Bannu

10. Mr.Wali Jan - | 04 SON'DI.Khan.

11 Mr.Zafar Islam 04 . SON HMC Peshawar.

-Sd/-
DIRECTOR

No.215/PHSA/Admn/. Appintment/2007-08/_3 266 -3 .
Copy of above is forwarded to:- -
Deputy Director Management, PHSA, Peshawar
- Distirct Accounts Officer, Swat Mardan, Kohat, DIK,Chitral , Abbottabad, Bannu
Section Officer-VI Finance department Peshawar
Budget Officer Health department Peshawar.
Vice Principal SON Swat ,Mardan, Kohat, Bannu, D.|.Khan, HMC Peshawar.
. Vice Principal DHDC Abbottabad Mardan, Swat, Chitral, Bannu.
7. Officials concerned. -

Dated /7 /<3 12008,

abwn =

D{Z @) )
o

o Attested to be True Copy/ /
S o1 \vg\ |

Yiat

: '\S\/




o _dE’FOF?E' K ‘“‘.ei&‘F?Vi L TRIBUNAL
' | PE M;ﬂziﬁv}”af{

)L(’ccof’-hé‘--f 4 e/f'f ﬁaﬂu vip - ( % /2/, //

! Servic eAppcalNo 31812009 L v

. MIAN SIRAJ, S
Q,',f;f.fDrlver -School of Nursmg Kohat '
- ".Rlo Village & PO *Bilitang, - -

B " Tehsil & District, Kohat. - o - e
A A T L . Applicant / Appellant
‘-, ‘\,-‘-~ - . i - ‘ - ) N .
A L SR VERSUS
A . i

Ao -1:"  Government of K.P.K,
" Th rour*h oec,retarv Healt‘1 Peshawar.

-----

.2, . Director, - - Ca
e . Provmcna! Hea’th Se:\ucec Acaf*emy Peshawar

3. Acc :)Lu'"ant Gonural
' K.P.K, Péshawar. .
- .4..  District Accounts Officer, Kohat. = .
i o R v . Respondents

"APPLICATION FOR IMPLEMENTATION OF JUD’GM’%M’ -
DATED 02.07.2010 IN SERVICE APPEAL NO. 318/ 2009,

R‘espectful/y ohewpth

Short fact qwmg .fs to oresent :mplerr-entation npplzccatnon are as
. under:- : - :

aER Tha‘t; ’/—\oplir*ant fAfpe!laM was 1'(-'3(* . Service Appeai' No.318 /
' 2009. the said Appeal was disposed of vide Judgmeni dated

r

f : : - 02.07.2010, copy of tre Judgraent is enclosed as Annexure-A. The'

Opsrative part ohm JLN‘MP"(-‘HE i .mroduced as-under: -
gE . YIn view of the above, th.e -Tribunal deems it appropriate to remand

s - the case of the appellant to.the respondent-department with the

i : ~ direction to considerer ‘his claim with.-regard  to -entitiement "of -
R . fixation of his pay from the date of appointment-in the light. ofithe. -
i . v - aforesdid letters -as well as-case of ‘Sahib-ui-Rehman, Driver, -

{7 . . strictly'in accordance with.law/rules" on: the subject WIthln a perlod
R of two months ofthe recelpt of this order B R VT S
TAtsdicheTueCopyt




",' " '-.. . oo - .' To.

' ; That the Respondents are -not 4mptementmg the above safd‘_
. /f' Judgment hence this |mplementat|on Appllcatlon 2=

-!{'[3Q That Justlce delayed is justice denled

5. . .
ST / T tt is, therefore requested that Respondents be directed to
CoL :mplement the deC|S|on dated 02.07.2010 without any further delay with
{g “ such.other relief as may déeem fit in the circumstances of the case may

/t" “also be granted c : '

s S S ) | Apphcan’t/Appellant
. ‘. L f' Through o

WAQAR AHMAD SETH
- (Advocate, Peshawar) . .-

Attectes to oe True Cepy”

i . S \\f Ay
. “




BEFORE KPK SERVICE TRIBUNAL
g PESHA WAR |

/- Service Appeal No: 31872009

'Mian.S'iraj . i'Vs - Govt of KP.K efc.

‘A.F FJIDA' VIT

I, Mian Slraj -Slo Muhammad Khan Dnver School of Nursmg,~'

Kohat, Rlo Vlllage & P.O. Bilitang, Tepsil & District, Kohat;
~ Appellant, do hereby on oath affirm and déclare’ that the contents: ™ -
- of the Implementatlon Application are true and. correct.to the-best. - .

of my knowledge and belief and nothing has been kept secret from .

"[hIS Honourable Trlbunal Ny

. .. Deponent

" Id‘e.ntified- by:

. WAQAR AHMAD SETH
(Advocate;:Peshawar)

Aftested to be True COpy”




a7

BEFORE KPK SERVICE TRIBUNAL
PESHA WAR

Service Appeal No: 318.7/2009

, Mian Siraj Vs Govt of K.P.K etc

ADDRESSES OF PARTIES.

APPELLANT

MIAN SIRAJ

Driver, School of Nursxng, Kohat -
R/o Village & P.O. Bilitang,

Tehsil & District, Kohat:

ok
iey,
; N\

-
.r'es
-3

.
™, s
PG AR

e}
el

RESPONDENTS

| 1... Government of K.P.K
Through Se‘cretary Health,Peshawar

sy
ke S A A e AR

2. Dlrector,
Provmcnal Health Serwces Academy, Peshawar

3. Accountant Generai K.P..K Deahawar

.- 4.  District Accounts Officer, Kohat

o \‘ S Appe!lant / Appilcant
| e B
Attested to be's.ue Copy? . Through S

WAQAR AHMAD SETE-‘
(Advocate Peshawar)

1/



ORE KHYBER ] PAKI ITLM&SU@__._LIBI_BLJHAL

“PESHAWAR.

. SSRVICE APPEAL NO.3'18/‘2QO"9‘ o
Cf% 0. Dateofinstitution .. 23.022000°
4 :g-' | Dsteofdecision . 0207201.0:

: '_M1a11 Suaj, Driver, School of Nursmg, I\Ohal
“R/o Village & P. O Bllnang, S
‘“chs'l & Dxamct Kohal

,:"(Ap‘pellant) o

" VERSUS

Government of NWVFP. (K.P.K) thxough' ‘
. Secretary Health Liepartment; Peshawar. '
.)"Dlrector Provincial Health Services Academy, Peshawqr
‘Accountant General, NWEP (I K), Peshawar.
,Dlstuct Account° Ofﬂcex Kohat.

TRt

(Respondents)

e A PPLAI U/S 4 OF THE NWEP k[:R\/Icr TRIBUNALS ACT. 1974

. FOR FIXATION CF PAY WITH EFFECT FROM THE DATE'QF

' - APPOINTMENT A$ PER NOTIFICATION DATED 30.7.2008, AS 1S . - .
- DONE_TO-.THE _OTHER EMPLOVYEES  AGAINST WHICH =~
* APPELLANT . SUSBMITTED _HIS  DEPARTMENTAL APPEAL = -
" "DATED ~10.11.2008 . BUT THE SAME IS NOT RESPONDED .

'_ DESPITE LAP E OF 99 DAYS : BT

S M ‘mq’u Ahmad Seth, Advc,\,ato
B Mr.Sher Afgan Khattak, ; o
- -+ Addl: Advocate General. - .

... Faor apbellalﬁt' )
~ Forrespondents

S 1\4.1"..Sultléin 'Méhinoo’d Khiattak. .;M'embei;' a A
o ;{z_dr.No'orAli.Khan '

. ,M.ember :

S
SqAU
vy

“ ‘m.x,p{‘ed J

<

B

Hl_:l;

A JUDGMENT

U emeysad
‘qranqul o3t
Y

SULTAN Ml;I-IMOOD KhA"‘TAK MLMBER - Accordmg to’ tp e

4
Lol

“aver l'i'lCI'll.b made in the- dppcai d\.c ﬂppcilanl namcly, I\/’zan Su’u, was appomtcd
as D!‘lver in F am‘lly H dlth PloJ‘cct in tu, ycca 1994 On wmdmg up of the saxdi

“10)601 on 31 12 1999 the Fi inance Depa'tmcm crpatcd pos‘fs of Dnvexs on ﬁ\vi o

o pay @ Rs. 2‘00/- pcr month, without ary br eal he dppcllant wa'; ac001dmgly o

. | mn i w of nm 11 203 \'1 ammnm on r@gulm bnos bu

: x_',,‘ad;us\c.cl as Dnvcz in Numng m.hoo 1, Kohat mlc, mdc.z dated 19 7 1999 At tlmt R



fant was drscrrmmated Respondcnt No.1 vzde letter dated 21. 01 2008

vmtea the fix xed pay employee namcly Sahrb ur-Rehman Driver into zegular
r’ pav scale who is snmlarly placed employee lrI\e appellant therefore respondent, |

No 2 .rcquested for - conversmn of a” other Duvers into regular pay. scales Thcc

-:'I"mance Depaz tment v1cle ]etter datcd 12.5.2008 gave concurrence for converslon u

-_ 'of 14 posts of Drxvers on ﬁxed pay mto Pay Scale No. 4 -and i in accordance wrth~ |

Y the sa]d concurrence Notlﬁcatlon was issued by respondent No. 2 on 17. 5 2008 |

" a ‘--j, :4 | thmn lhe '1ppellanl s namc appcarcd al S No. 7, bul ‘with unmedrate ellect

é . ’_whel cas pay matron of other employccx Was dane wm el’l"ect from the date cf .

| ,'apporntment Feeling - appueved the appcllaut submitted lns dcpallmenlal appca : -

on 09 11. 2008 bul thll no. resnonsc within the st'pulated peuod hence this-.

appeal wuh the praye1 (hat on acceptance of the dppcal the respondeuts be

-dlrccted 1o, ﬁx tlre pay of tne appellant from the - dufc of 1n1t1al appomtment

.'mstea’l or 12 5. 2008 dlong -With arrears to bring it at,},af-fwrlh 1he length of L

may also be. granled

2. Thc reSpondenls have f' led therr written rcphes wherem they refuted the

. service wm such olher rchcf as 1nay decm fit in the cxrcumslancu ot the ca‘se .

- Cralll'l of the appellant. and stated that the case of the | appellant i dlfferent from L

o ;.r-lhe case. of other employees and that he was appomted in Famrly Health Pro;ect : S

- o 6 12, 1994 UH the PIOJCCI life e 31,12, 1999 He Wwas adjusted as Driver at

'\ BRI Nursmg Sclrool on 14 2. 2000 as per cnuy ma( n lus servrce book on'fi xed pay ..

.\ not ent zlled to the rclref clalmed oylnm ' ATTBST ED =
AR § /\rgumcnts hcard andrecodperu»scd S
’ ’ RO B E{ALILV"AU

| S o : R
e R ‘ ;\h)'bCY' D'i’\hmmc')wg
v o N : Service Tribuna, .
Vo o . . - Peshawar -

\ @ Rs.2500/-P M Moreover, hc was broubhl lo rcgu ar BPS 4 wdc I*mance ~

Dcmrtment S NOtlﬁCdt]OI‘l datcd 12.5, 2008 Wlln nnmecna‘c echct As such hc s

Py




. No douht the appellant was appomted as Drwer in the Famxly Health '
4 'PlOJCCt on 06. 12 1994 but before wmdmg up- of the Progect on 31 12. 1999, he
“ was | anusted as Dnv-’r in Nuxsmp School Kohat v1de ofﬁce order dated :
. l9 7. 1999 As pcr entry in the suv:ee book, lhc appcllanl was latcr on dd_]UblC(l as
D1 iver on ﬁxed pay @ Rs.2500/- pCl monlh vide order d’é‘ﬁ?ﬂmﬂ Z “0’ In 1hc
hght of l“mance Department S letter dated ¢12f»5>2008’3 thé post of thc appellant
was converted to BPS 4 on regular s:de vxde Notlﬁcatlon dated 17, 5 2008 of
lespondent No 2, but W‘(th immediate e r ect. The maxn contention of the appellant
s that in the llght of l"mance Depaltment S letter dated 30.7. 2008 he is entitled.
to fixation of his p*ly from the date of his initial appomtment mstead of 12.5. 2008
llI\C Salnb ur-Rehman blmllally placcd employee: l\/’oxeover respondcnl N’02
h’lS also adchessed a letter dated 15.10.2008 to lcspondent No'4 n favour of the
; appdlant for fi xation-of his pay froln rhc date of appumtment However, it was |
» obsewed that he wﬂl ne! be entuled to arrears upto 30 6. 2008
.5, ~ ' In view of the above the Trxbunal deems it apprOpnate to remand the.case
of the appellant to the respondent-depamnent with the dlrectlon to consxder hlS
clalm w1th regard to” entltlemenl of ﬁxatlon of hlS pay from the ‘date of
appomtment in" the . 1ght of the aforesaid lcuers as -well as case of Sah;b ur-
Rehman Dm/er strlctly in accordance with hw/xules on the subject w1thm a
period of two months of *hc receipt of 1‘113 order The appea] is dlsposed of in thc ‘

“above tems Parhes are, however left to bear their.own costs. Fl]e be conswned

to Lhe 1ecord

02072010 (NOORALl Of KMATAKY))
g ' MGMBT'{ S MEMBLR :

Ce( t;f“r\f' ta hp e copy -~

[INAPPY v%lﬂ\z?’

Khybcr Pakhturkhwa
“Service f‘nbuna{
Peshawax

‘s
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GS&PD.KP-1952/3-RST-10,000 Forms-27.10.15/P4{Z)/F=PHC Jobs/Form A&B Ser. Tribunal

v

» 114 ”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWKRQ %
JUDICIAL COMPLEX (OLD), KHYBER ROAD _—
PESHAWAR.
No.

1S \
VW’% 6/ /’Zf’ 2 cﬂﬁ/ rf b lar Gty K TWMW%f%&/

Respon ent No ............... ‘3 .................. / LY

%quwt”/ﬂm%%

ces Adu Lonrt) %éﬁf/& R
S an-appeal/petition under t }3} visio he North-West Frontier

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the'above case by the petitionerin this Court and notice has been urdered to issue. You are
hereby informed that the sald appeal/petition is fixed for hearing before the Tribunal
*on.. ;._ n& ' Lon..at 8.00 A M. If you wish to urge anything against the
appe€ t/pet ione aréht liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
" Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
_alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petition will be heard and decided in your absénce.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be’

given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

/

%py of appeal is attached. AWMMW

Office Notlce Ign oooooooo 2000 LLQA LT\ Leencsrsnssness W oooooooo

Given under my hand and the seal of this Court, at Peshawar this..... 3? Oy

—
Day of... eesaeenansnraens L(.(y\ ......................... verneseaes ?06 .

///

glstrar,
ybeF Paklitunkhwa Service Tribunal,
- Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Cow’é’x}ept Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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S the initial weight prescribed in the

) Post Office Guide or 00 W ;c}'lgxo :
acknowledgement isdue. . '}
o }{ccéiVedaregisterd* : .
. “addressed to ,,’5,,__;_.‘.“ "49",4» !
F\Write here Tletler”, “Rostcar
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T Initials %W W
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BEFORE THE KHYBER PAKHTUNKHWA
, SERVICE TRIBUNAL, PESHAWAR (AT CAMP COURT SWAT)

(L

Service Appeal No. 580/2016.

Mr. AZIZUR RAHMAN S/O MANJOR
R/O Shapur, Tehsil Alpuri District Shangla, Presently posted at DHDC Swat as Driver.

Versus

APPELLANT.

1. The Secretary to Government of Khyber Pakhtunkhwa, Health Department

Peshawar.
2. The Director Provincial Health Services Academy, Peshawar.
3. Accountant General KPK, Peshawar.
4. District Accounts Officer, Swat.
5.  District Health Development Centre, (DHDC) Swat.
RESPONDENTS
INDEX

S. No. . s Description of Documents T Yaes M | Annex: r;r'}_l"agg‘_sé;.;;_
1. Para Wise comments 1-2

2. Affidavit 3

3. Project Director Family Health Project office order dated 08.08.1994 | “A” 4-5

4, Director PHSA office order dated 15.02.2000 “B” 6

5. Director PHSA office order dated 17.05.2008 “Cc» 7

6. Finance Department Notification dated 12.05.2008 “D” 8




| BEFORE THE KHYBER PAKHTUNKHWA |
3 ERVICE TRIBUNAL, PESHAWAR (AT CAMP COURT SWAT)

Service App_eal No. 580!201_@ o

e

1. Mr. AZIZUR RAHMAN S/0O MANJOR
R/O Shapur, Tehsil Alpuri District Shangla, Presently posted at DHDC Swat as Driver.

APPELLANT
Versus

The Secretary to Government of Khyber Pakhtunkhwa, Health Department |
Peshawar.

_The Director Provincial Health Services Academy, Peshawar.
Accountant General KPK, Peshawar.

District Accounts Officer, Swat.

District Health Development Centre, (DHDC) Swat.

-—

aOhwN

RESPONDENTS

- PARA WISE COMMENTS OF RESPONDENT NO. ‘i, 2& 5ARE AS UNbER:

Preliminary Objections:
. That the appellant has got no cause of action or iocus standi to file the
instant appeal.
ii. Thatappeal is bas is present form.
li. That appellant Is estopped by his own conduct.

RESPECTFULLY SHEWETH:- :
1. In-correct to the extent That the appellant was appointed in Family Health

Project on purely temporarlly basis and liable to be terminated without any
prior notice and subject to the project life with no concession/right on the
completion of project life vide office order No. 2050-53/PF dated 08.08.1994 .
as '(Annex-A).

2. No comments.

3. In-correct to the extent that the appellant was appointed on fixed pay

(Rs.2500/-) per month vide Director PHSA office order No 442-58/A-
 22/PHSA dated 15.02.2000 (Annex-B).

4, In-correct as no order from Director General Health Services, Khyber

- Pakhtunkhwa Peshawar was received, however, services of appellant was




converted from f xed pay to regular side in (BPS 04) with |mmed|ate effect

-vide Director PHSA office order No. 215/PHSA/AdmnlAppountmentlZOO?-
08/3280-3311 dated 17. 05.2008 attached as (Annex-C) wherein no arrears
- ' . was mentioned.

5. Incorrect. The posts of drivers were converted from fixed p’éy’ into péy scale -

(BPS-04) in the light of Flnance Department letter No. BVI/FD/4-48/2007-
08/Vol-1V dated 12.05. 2008 attached as (Annex-D)

Incorrect as explained in para-5 above.

No comments.

No commenits.

© ® N o

Incorrect. The appellant was not discriminated as explained above.
10.  No comments

PRAYER.

it is, therefore, most humbly prayed that the appeal in hand may kindly be
dismissed with cost being baseless.

=\ '-&“’%

‘Vice Principal . ' Director
Divisional Health Development Centre, Provincial Health Services Academy
, Swat ' Khy%r Pakhtunkhwa, Peshawar
~ (Respondent No.5) (Respondent No.2)

‘Senlor Government Pleader
Swat at Gulkada. -

w

Secretary
To Govt: of Khyber Pakhtunkhwa,
Health Department Peshawar
(Respondent No.1)




BEFORE THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL, PESHAWAR (AT CAMP COURT SWAT)

Service Appeal No. 580/2016.

© Mr. AZIZUR RAHMAN S/O MANJOR
R/Q Shapur, Tehsil Alpuri District Shangia Presently posted at DHDC Swat as Dnver

‘ APPELLANT.

Versus

1. The Secretary to Government of Khyber Pakhtunkhwa Health Department
Peshawar.,

The Director Provincial Health Services Academy, Peshawar

Accountant General KPK, Peshawar. -

District Accounts Officer, Swat .

District Health Development Centre, (DHDC) Swat.

aohwN

- RESPONDENTS .

D AFFIDAVIT,

R o b

i, Mr. Tofeeq Ullah Adm|n|strat:ve/!.lt-gatlon Officer, Provmc,:al Heaith
‘ ‘Services Ac,af‘emy (PHSA), Fleaith Department, Khyber Pakhtunkhwa Peshawar, do
o hereby- solemnly affirm and declare on oath that all the content of Para-wise comments

A subm:tted by respondent No. 01, 02 & 05 in response to Serwce Appea! No. 58C/2016.

~are true and ‘correct to the best of my knowledge and belief that nothmg has been
concealed from this Honorable court.

 Identified by » %&Mﬂ) i
o ' , | , DE ngﬂ/r.

17201-2250671-3

Peshawar
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Dept: of Health Govt. of N.W.F.P
Budhni Road Duran Pur Péshawar

| )
B #091-2650861 Fax #091- 22612493

B #091-2650861 (Exchange)

E<mail: phsa__peshawar@ hoo.com

NOTIFICATION

Reference

AMINE X um@

Govt of NWFP Fiancé department letter No.B\/I/FD/4-48/2D.O7-

08/Vol; IV dated 12.5.2008 and Heaith department Letter No.SO.111/8-90/07(Sahib-ur
Rehman) dated 21 January,2008 on the subject hoted above.The Director PHSA is
pleased to convert the foilowing drivers of PHSA network on fixed pay to regular side
the light of notification referred above.

The adjustment of d‘rrvers are made as mentioned below against their names

S.N. { Name & designation - BPS | Name of Institute.

1 Mr. Muhammad Usman - | 04 DHDC Bannu.

2. | Mr.Aziz ur Rehman 04 DHDC Swat. /
3~ I'Mr.Masood Khan 04 DHDC Mardan.

4 Mr. Abdul Ghafoor 04 - DHDC Abbottabad. .
5 Mr.Nadir 04 DHDC Chitral.

6 Mr.Javed Khan 04 SON Swat.-

7 Mr.Mian Siraj . 04 SON Kohat, v

8 Mr.Bakhtiar ud Din 04 SON Mardan.

9 Mr.Shah Noor 04 SON Bannu

10. Mr.Wali Jan 04 SON DI.Khan.

11 Mr.Zafar Islam

N0.215/PHSA/Admn/. Appintment/2007-0

Copy of above is forwarded to:- -

oronp W

Deputy Director Management, PHSA, Peshawar , -

Distirct Accounts Officer, Swat Mardan Kohat, DIK,Chitral , Abbottabad, Bannu
Section Officer-VI Finance department Peshawar
Budget Officer Health department Peshawar.
Vice Principal SON Swat ,Mardan, Kohat, Bannu, D.l.Khan, HMC Peshawar.

04 . _SON HMC Peshawar.,

8//3L%~33z7'.

-Sd/- -
DIRECTOR

Dated /7 15 12008.

. Vice Principal DHDC Abbottabad, Mardan, Swat, Chitral, Bannu.

7 Officials concerned.

e

S< : 7
&M

e

———

\oégttested to be Trug

N\

D@fwﬁ{ »E

Loy, )

- of two months of the receipt of this order”, " "




L T b e

t
| , L "lﬁ% g‘gj\ E.f"kg{—}é A
GOVERMMENT OF NWFP - ¢72 o
; FINANCE DEPARTMENT - BNV ENy
i ‘ ~'NO.B‘[l/FD/4-48/200?—08N0i.1V S
e Dated Peshawar, the 12" May 2008. ..
o To ' S
. - : '
) The Secretary to Govt. of NWFP,
Jeallh Department, Peshawar.”
| Subject CONVERSION OF FIX PAY TO REGULAR.
Dear Sir, N . L _ .
| , | am directed to refer 1o your ietter’No.SOB/HDH-1/2006-07/,13%181’-\;,' o
. dated 02.03.2008 on the subjects noted above and io convey the concuirence of this: +
- Department for the conversion of 14 No. posts of Drivers on fixed pay into Pay Scale ‘
| {04) in the following health inslitutions w'il‘:h‘i'm‘rﬁ’é’diaie cffect:-, o S
| . . . 7 ' ’ o N - ! _’ B N A.l
| . . - T e G ey
S.Nao. | institution T No. of posis l
"1 | Nursing  Schools Mardan, ~Swat, _ 5 _ -
L Woh Ua han. © - I B
| 1 Kohat, Banny and DIKhan. (One ineach Institution} li R
t - T S ,__...——-—~——.—-"—':—-»—.__:_,_7.-—~——-- e _A
]% 2 l"District Healln Development Cenle 5 A L
: ) “vi‘i"::" as :_Ql_‘_;;':i it - ‘[‘ otta a ] o . ) o, o
| hardan, Swall Chilral \bbotlabad |- (One in each institution) - \ L
| and Bannu. Cee , ¥ o R T
e e B __;_,___._-.-——___
5 ' Director Ganeral Healh Services. . - | 3 L \
R D SR R SIS S
. Hoyawbaa  edical Complex, i , Lo
|  Peshawar. . . 5‘ _ ‘\
T e e . —-—-—-———--——--—‘-—-
.. ‘\ ol . I S O
. R S _ _________,___________J____— e
" Yours faithfully,
;f : |
(ASDUSSAMAD) -
_BUDGET QFFICER-VT
ot N N
b i Accountant General, NWFP, Peshawar. - ‘
j Z. Director General, Healin Services, NWFP, Peshawar. .
3. Chief Exec,utive,"r~iayatabad pMedical Complex, Peshawar. . ..
4. Diregtor, Provincial Health Services Academy, NWFP, Pashawal.
, 5. District ncecounts Officers, Mardan, Swat, Kehat, Bannu, Dikhan, Chitral &
s pbbottacad. - o - -
' 5.~ Principals, Nursing schools, Mardan, Swat, Kohat, Banny, DiKhan. .
Y 7. Brincinals, Divisional Health Development Centres, Mardan, Swat, Shitras,
T Abbottebad & Bannu. : ‘
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*J BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |
(CAMP COURT SWAT)

Aziz Ur Rehman Versus ‘The secretary Govt. KPK

Rejoinder on behalf of appellant namely Aziz Ur Rehman

Respected shewewth

- Rejoinder on preliminary objection

I
1. ;Pafa No.l = Incorrect. The appellant have cause of action. 1
2. Para-No.Z Incorrect.
- 3. ParaNo.3 Incorrect.
!
i
~ Rejoinder on Facts:- .
Para No. 1to 3 Need no reply. :
- Para No.4 As stated in para No.4, the appellant was
regularized vide order dated 17.05.2008 but his
!




Dk 9817

claim with regard entitlement of fixation of his
pay from_ the date of appointment wef
08.08.1994(initial appointment)was not fixed til

the date, However other employees i.e, Drivers

who were appointed along-with the appellant
their pay was fixed from the date of initial

- appointment and this honorable court already

decided case of one Sahib Rehman Driver and
Main Siraj Dfive_r vide service appeal N0.318/2009
decided by this August court vide judgment
02.07.2010 - (Copy énclose_d). Moreover the
department concerned also ignored judgment of

supreme court of Pakistan reported (1996 SCMR

1185). Moreover later of Secretary to Govt. of
KPK, Health Department dated 22.10.2013 is
evident that the appellant is entitle for all its back
benefits. In spite of the facts and circumstances of
the case the depaftment concerned totally
discriminated the appellant.

It is therefore very humbly  prayed that on
acceptance of this appeal appropriate order may
kindly be passed as prayed in the heading of
appeal..

Appellant

Through Rahi
- Advocate




AFFIDAVIT -
| Aziz Ur Redman do éolemnly affirm and declare on oath that the

contents of this rejoinder are correct and nothing has been
concealed or misstated.

Deponent




‘Samina Derveen and others {2009 PL

- conditions of a civil servant who litigated, and there were other civil servants, who may not, have P

Govca'\xmcm OfF KHYBER PAKHTUNKHWA

-Law. PARL!AMENTARY AFFAIRS &.
HUMAN RIGHTS DEPARTMENT

' No. SO{OP-11}/1D/5-10/2012

‘DATED: PESH: THE OcToBER, 2013 ° !
To o : : '
/ ~ The Secretary to Govegnment of Khyber Pakhtunkhwa,
Health Department. e
Subject: CONVERSION CF FiX PAY TO REGULAR/ ADVICE,
Oear Sir,

! am directed to.refer o your Depariment’s letter No. SOH- I!i/8 89/40;3 (r{azrat
Amen & Othe.s) dated 09-10-2013 on the subjec:t noted above and to state that in the ..ase of

Hameed Akhtar Ndel V. The Secretar'y, ..stablzshment Division, Govern'nent of Paklstan a'ld
others (1996 SCMR 1185) and subseqyient cases of Tara Chand and other Versus Karach: Water
& Sewerage Board Karachi and otths (2005 SCMR 499) and Government ‘of Pun]ao versus

(C.5}376}, the Supreme Court of Pakistan’ has consnstently

held , “ If Trnbuna! or the Supreme 'Coa e dec;des a point of law reiatlng to the terms and

taken any leg_al,pro;eedin‘géj" n such 7 case the dictates of justice and rule of good gov” :

demand tﬁ'e"the 6’e}{é%it'o the. satd ciecnsnon he extended to other civil servants a.so who may

“not be’ parties to thef 1:t:gatlo. ' mw.[ead of compellmg ‘them to approach the trnuunal or anv

other legal forum--- All cmzen ‘are eT.ral before faw and entitied to equal protection of law as

per Art. 25 of the Constltutlon

2, The case of Mr. Haztat Aman has been remanded to the official 'es*ondems

(Heaith Bepartment) by the Semce’ Tribunal for consideration in light of Service TrmL.nal'

‘. Judgment dated 2.7.2020 in appeal Np 318/2009. The issue mvolved is admm;strauve in nature ‘
l and it is the duty of Administrative pepartment to examine that whether case of Mr. daz;at
.Aman is similar to the cases of Mr. ﬁahm -ur-Rehman and Mian Siraj Drivers and heis s:mxlarly

- piaced person ilke the two other Drnvers mentioned above or otherwise?

Yours Falth:u[!y,

|
b
i  SECTION omccq ‘CP‘V}Ch/

Endst: ¢f even No. & date. o ' . _— .
A-copy is forwarded fo the P.S to Secretary Law, Department,

e ! SECTION OFFICER (CPINIGN)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

U(J/J //‘:/;———'L Appellant_ '

VERSUS
) Py s :
(o~ A Respondent

“\

In the matteij of:-

i

KNOWN ALL to whom these present shall come that I/ we, the undersigned appoint

| 7
AZIZ-UR-RAHMAN and IMDAD ULLAH A /\‘ A
Advocates High Court '

2
To be the advocate for the “~—A / A in the above mentioned case to do all the following acts, deeds
and things or any one of them, that is to say:- '

* To acts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or in appeal or review or revision or execution
or at any other stage of its progress until its final decision. |

< To present pleadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

* To withdraw or compromise the said or submit to arbitration any difference or dispute that shall
arise touching or in any manner relating to the said case.

% To receive money and grant receipts therefore, and to do all other acts and thmgs which may be -
necessary to be done for the progress and in the course of the prosecution of the said case.

* To employ any other Legal Practitioner authorizing him to exercise the power and authorities
hereby conferred on the Advocate wherever he may think fit to do so.

* T understand that the services of aforesaid lawyer are hired 1rrespect1ve of the outcome of the
case.

\And I/ We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said
prermses -

And I/ We hereby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for
hearing.

And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/ us to
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the.
prosecution of the case until the same is paid. .

IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of
which have been explained to and understood by me/us, this ] dayof_f/ ZOﬁ-

(Signature or thumb impression) ' (Slgnature or thumb 1mpressxon) (Signature or thumb impression) ' ;
fees / J)_g .
034b- 936673

A o o

e ML G i S . Ll

-
oy
e n

Accepted subject to terms regardin

(AZIZ-UR-RAHMAN) y ' (IMDAD ULLAH) .
«Advocate High Court ' Advocate High Court ‘
Office: Khan Plaza, Gulshone Chowk Office: Khan Plaza, Gulshong:Chowk,

G.T. Road Mingora, District Swat. G.T. Road, Mingora, District Swat

Cell No. 0300 907 0671

Cell No. 0333 929 7746



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘No 303 /ST Dated 08 /02/2018

To

Subject:

The District Health Development Center,
Government of Khyber Pakhtunkhwa,
Swat.

ORDER/JUDGEMENT IN APPEAL NO. 580/2016, MR. AZIZ UR
REHMAN. :

I am directed to forward herewith a certified copy of Judgment/ Order .~

dated 30/01/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above .

REGISTRAK
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.

w

3



