Date of

Order or other proceedings with signature of Judge or Magistrate
order/,
proceeding
2 3
BEFORE THE YBER PAKHTUNKHWA SERVICE TRIBUNAL
At Camp Court, Abbottabad.
Service Appeal No. 238/2016
Original Date of Institution -~ - ... - 15.03.2016 j
Date of Decision ..., 18.11.2019
Azizullah son of Rustam Khan caste Swati, resident of Ajmera,
Tehsil & District Battagram Ex-LHC Battagram. ‘
: ‘ Appellant
Versus
1. District Police Officer, Battagram.
2. D.I.G Hazara Range Abbottabad.
Respondents |
183.11.2019 | Mr. Muhammad Hamid Mughal Member(J)
"Mr. Ahmad Hassan Member(E)
JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: Appellant
with counsel present. Mr. Usman Ghani learned District Attorney
present. R ”

2. The appellant (Ex-LHC) has filed the present service appeal

being aggrieved against the order dated 17.10.2014 whereby he was |

| dismissed from service. Departmental appeal filed by the appellant

10.08.2016, the appellate authority again upbeld lhe punishment, by

filing de-novo inquiry conducted upon the review petition by the

appellant.

3. Learned counsel for the appellant argued that the appellant

e W

was rejected/ﬁled vide order dated 30.07.2015. Vide order dated | -



joined the Police Force as Constable in the year 2006; that the
appellant was implicated in case FIR No.245 dated 20.08.2014 U/S
382/386/365/171/411/34-PPC  Police - Station Battégrarﬁ; that
resultantly the appellant was issued charge sheet and he submitted

reply to the same; that after the inquiry the appellant was issued

| Final Show Cause Notice and the appellant also filed reply of the

Fiﬂal Sﬁow Cause Notice; that. yide. impug‘n‘ed. _order dat_{ed
i%/_'.AIO._2014 the appellant was _dismisseéi ﬁom :s‘er\'/icl:c::; | that thc
appeﬁant was acquitted by the Trial Court inltﬁe abo‘-vle menuoned
crimi‘nal‘ case; that the departmental appeél filed by :the appellant
Was rej-ected and the mercy petition ﬁled By the éppellar_xt.could not
succeeded. Further argued that punishment was awa;ae:d 10 thc
éppellant without observing the legal requirements; that th(; ground
which led to the dismissal of the appellantl from _ée;vﬁce Vfoqnd
groundless due to acquittal of the éppellant by' Trial (‘unrt.‘“ |

4. As against that Jearned District Attorney argued that the
appel_lént while posted at District & Sessions Courts Secur@ty;
absented from duty and involved himself in case FIR (mentioned
above); that proper departmental action was initiated against the
appellant and upon fulfillment of all the codal formaliﬁes the

punishment of dismissal from service was rightly awarded to the

appellant having been involved in heinous offence.

5. Arguments heard. File perused.
6. Inquiry officer recorded statements of several witnesses

including private eye witness however the complainant/abductees




of the crin&i‘né’l case wére not éxamined by the inquiry officer. It is
also not disputed that the complainant party did not prosecute the
appellant before the Trial Court during trial of the éﬁpellant. There
is also no dispute that the appellant had about eight years of service
when the impugned major ﬁtlnishlnent was awarded.

7. In view of the above circumstances of the case, for the
purpo,se‘ of safe administration of justice‘, the maj(;f phhishl'méni of
dismissal ﬁ‘oﬁl Service awarded to the “é};pellarllt,lis' ﬁlédiﬁed" éﬁd
convcrted into minor plinishment of forfenure 6‘f ithree (0?;)‘ annuai
increments for a period of three (03) years. Intervening peﬁodz shall
be treated as ]eave4 without pay. 'The_ pres‘entA service appeal is

partially accepted in the above noted terms. Parties are left to bear

| their own costs. File be consigned to the record room.

w4

Ahmad Hassan) (Muhammad Hamid Mughal)
Member Member
Camp Court, A/Abad
ANNOUNCED

18.11.2019




i

20.08.2019.

' 19.09.2019

122.10.2019

Appellant in person present. Mr. Muhammad Bilal

learned Deputy District Attorney for respondents present.
Appellant submitted an application for adjournment.
Adjourned on payment of cost of Rs. 2000/- to bé paid on
behalf of the appellant to the respondents. To come up

~ for rejoinder and arguments on 19.09.2019 before D.B at |

camp court Abbottabad.

Menzg - Member

Camp Court A/Abad

~ Counsel for the appellant and Mr. Muhammad Bilal,

¥

Deputy District Attorney for the respondents present. Learned

counsel for the appellant requested for adjournment. Adjourned to

22.10.2019 for rejoinder and arguments before DB at Camp

Court Abbottabad. :
(ﬁussaif Shah) (Muhammad Amin Khan Kundi)
Member Member
Camp Court Abbottabad Camp Court Abbottabad

Counsel for the appellant present. Mr. Usman Ghani, District

Attorney for respondents present. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for arguments

on i18.11 .2019 before D.B at Camp Court, Abbottabad.

d/,

Member| . Member
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16.04.2019

19.06.2019

|" -
1

DDA alongwith Mr. Asif, Inspéétor for respondents prelsem{z

Copy of amended memo of appeal handed over .toi the C

reply/comments on amended memo of appéal on 19.06.2019..

before SB at camp court Abbottabad.

(Ahmaf;aSsah)

Member

representative of the respondents. Case to come up for written - . -

| Camp Court A/Abad.- - -

Counsel for the aﬁpellant and Mr. Muhammad Bilal, "

DDA alongwith Mr. Muhammad Asif, Inspector for respondent o

present. Written reply on behalf 'ggf respondents submitted which "

is placed on file. A copy of the sarlie was also handed over to the - |

!

Abbottabad.

Member -

and arguments on 20;08.;203§ b"gjﬁffore D.B at camp court

v Camp Court A/Abad' .

Counsel for the appellant present. Mr. Muhammad Bilal," :

~ learned counsel for the appellant. Case to come up for rejQindéf S .

y ) ‘ -
) ‘ (Ahmmm ~

PO .
i .



12.11.2018 - . Due to retlrement ‘of the Hob’ble Chaxrman the Service
Trlbunal 1S 1ncomplete Tour.to Camp Court Abbottabad has been |

cancelled. To come up for the same on 14.01.2019 at camp court

A‘bb'ottabad.‘ :
A/Aba}d
14.01.2019 -~ Appellant in person present. Waris Khan ASI .

- representative - of re'Sporidents present. Appellant seeks
“adjournment as his. counsel is not in attendance.
Adjourn To come up, for further proceedings as per .
order sheet dated 17.09. 2018 on 19.02.2019 at Camp :
Court Abbottabad.
A @/
Member :
~ Camp Court Abbottabad

19.02.2019 Appellant in person present. Mr. Muhammad Bilal Khah,

Deputy District Attorney alongwith Mr. Muhammad Asif,
Inspector for the respondents present. Appellantx submitted
amended appeal. The same is placed on record. Adjourned io

16.04.2019 for further proceedings before S.B at Camp Court

Abbottabad. o

(Muhammad Amin Khan Kundi)
Member -
Camp Court Abbottabad




238/2016 -
17.07.2018 Counsels for the appellant, Mr. Shad Muhammad
Khan, Advecate present. Mr. Waris Khan S.i (Legal)

| alongwith Mr. Usman Ghani, District Attorney present,

At' the very start of the arguments, the learned

counsel for the appellant stated that after filing of the

' o appeal in hand by the appellant, his Mercy Petition/Review

7 . K i Petltaon has been decnded on 10.08. 20416 which order has
| | .not been impugned before thrs Tribunal. As such he w:shed

to amend the appeal to that extent

.‘w:'-{.‘
P g

Request :is-not :%._‘cin,lv%;g'e‘nuiné fhutitegal é*;?as;;gwgi.‘l, is
allowed. Case to come up for amended appeal on

17.09.2018 before the S B at camp court Abbottabad

M ' __: L Ch- irman

Member ' Camp Court A/Abad

17.09.2018 Clerk of counsel for the appellant pré_s_g:nt. |
Mr. Waris Khan, S.I (i_e'g‘azl')‘ for fhe rooponoeots
present. Amended appeal not submltted Clerk to
counsel for the appeilant seeks trme To come up

for amended appeal on 12.11.2018 before S.B at

&K

Member
Camp court, A/Abad

camp court, Abbottabad.




'18.01.2018 .

17.04.2018

weE
*

‘ A
Appelldnt in person and Mr Muhammad Bllal DDA

e alongw1th Mr Halder Zaman Inspector for respondents present.
Counsel for the appellant is not in attendance. Appellant seeks

'Adjournment. Ad}ourned To ‘come up for argumcnts on

1'7.04.20_ 1 8 before D.B at camp court Abbottabad.

Memb'er-
o Ca pcourt A/Abad.

Counsel for the appellant and = Mr. Usman Ghani,

B 'Dis-tri‘ct Attorney for the respondents present. Counsel for the

appellant  seeks adjournment. Granted. "[“6 come up. for
arguments on  17.07.2018 before the D.B at camp court,
Abbottabad.

Camp court, A/Abad



R

238/2016

24.11.2016 Appellant in person and Mr. M’u‘h'amm‘ad. Wajid
| Reader alongwith Mst. Biishra Bibi, Government Pleader
for the respondents -present. Writfen r¢ply S'l'l‘brriitt:ed.- The
appeal is assigned to D.B for rejbinder'and -final hearing

for19.04.2017 at camp court, A/Abad

: Ch%n '

Camp Court, A/Abad

19.04.2017 Appellant with counsel and Mr. Nisar Ahmad. II;I.S‘}‘)CCIOF
alongwith Mr. Muhammad :Bilal, Government Pleader for the
respondents present._Counsel for the appellant seeks adjoummenf
to prepare rejoinder. D.B is also incoinpl'ete_. 'Toﬂ come up for

rejoinder and final hearing before the D.B on 17.10‘.2017 at

Ch%an

‘Camp court, A/Abad

camp court, Abbottabad.

17.10.2017 Counsel for the appellant and Mr. Muhammad Bil_al, Deputy
District Attorney for the respondents present. Learned counsel for
the appellant seeks adjournment. To come "up for fejdinder and

arguments on 18.01.2018 before D.B at cémp court, Abbottabad.

Y N

Member .~ Camp court, A/Abad:
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11.05.2016 - Counsel for the appellant pfcsent. I.earned counsel for
the appellant argued that the appellant was serving as LHC when
subjected to enquiry on the allegations of absence from duty and
involvement in a criminal case registered vide I'IR No. 245 dated
21.08.2014 under Sections 382/386/ 365/171/411/345-PPC P.S
Batagram and dismissed from service vide impugned order dated
17.10.2014 where-against he preferred departmental appeal on
06.11.2016 which is not decided and hence the instant service

appeal on 15.3.2016.

That the appellant stood acquitted of the criminal case

vide judgment dated 15.3.2016. That the enquiry proceedings were
4

not, a_dgfnted in the manners prescribed by the rules and as such the

+ .y
' [

impugned order s are liable to be set aside. o

Points urged need consideravion. Admit subject to
limitation. Subject to deposit of security and process fee within 10

‘days, notices be issued to the respondents for writlen

reply/comments for 18,08.2016 before S.13 at camp court,

Abbottabad.
| (:ha{ba%

Camp court, A/Abad
18.08.2016 Appellant in person and Mr. Nisar Ahmad, Inspector

Appeftant Saposlicd

(Legal)  alongwith Mr. Muhammad Bilal, GP for the
respondents present. Requested for adjournment. To come
up for written reply/comments on 24.11.2016 before S.B  at

camp court, Abbottabad.

H
Chafman . _
Camp court, A/Abad. -




Form- A

XS
FORM OF ORDER SHEET
Court of : : |
- - . Case No._ 4 _ 238/2016
S.No. | Date of order - Order or other proceedings with signature of judge or Magistrate
N , . Proceedings
o 1 2 _ ‘ 3
b
. 15.03.2016 o -
\ " : The appeal of Mr. Azizullah received today by post
S | ‘ ' -| through Shad Muhammad Khan Advocate may be entered in theé
Institution Register and put up to the 'Worthy" Chairman for
proberorder please. - - \ _
|k - . REGISTRAR -
| - . " This case is entruétéd to Touring S. Bench at A.Abad for
preliminary hearing to tl)“efbu‘t up thereon do.-Y ~16 .
AT
CHATRMAN .
20.04.2016 " - Agent of counsel for the appellant present. Sgeks
adjournment. Adjourned for preliminary hearing to 18.05.2016
R before S.B at camp court, Abbottabad. '
‘ Ch#trtnan :
' Camp Court, A/Abad
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. W BEFORE THE SERVICE TRUBUNAL

K.P.K. PESHAWAR

Azizullah..... ............................Appellant

Pur \e,w caut wm

\(\\W.M- o Versus

6‘ District Police Officer, Battagram and
Other..ccvivireenenen. rerecerienee.... Respondents

M“H iy{‘q' | AMENDED APPEAL {7) AHDeaﬁ)/\/o: 23811

e

INDEX

of amended

of order sheet
dated 17.07.2018
Copy of the FIR and | “A” & “B”
order.
Copy of char;,e sheet | “C” & “D”
and reply
Copies of stautements “E”, “F”
- . - & “G”
Copy of show .cause | “H” & “1”
notice and reply
Copy of order .- “J”
Copies of appeal and | “K” & “L”
order. . -
Copies of  mercy “M” &
petition and order, “N”
Wakalat Nama. -

e SR

7/
SH AD. MUHAMMAD KHAN
~ Advocate Supreme Court of
- Pakistan (Mansehra)

‘l‘.*" ..
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BEFORE THE SERVICE TRUBUNAL
' K.P.K. PESHAWAR

Azizullah son of Rustam Khan, caste.
Swati, resident of- Ajmera, Tehsil and

" District Battagram Ex-LHC. No. 14 P.S.

Battagram.......c.eeueen. sressrinssiees Appell%(h

.Yber Pakhtukt
Service T‘rlbun‘:ral

Diary N(,. . 3 o 2—

Versus
Dated-&ﬂwc}
1) District Police Officer, Battagram.
2) D.IG. Hazara Range
Abbottabad........ ceverenens Respondents

APPEAL AGAINST THE ORDER OF DPO
BATAGRAM DATED 17.10.2014 VIDE
WHICH THE APPELLANT WAS
DISMISSED FROM SERVICE.

'AMENDED APPEAL 7] Abbea{ o 23814

Respected Sir,

The brief facts following the back
ground of instant appeal are arrayed as
follows: -.

- 1) That, the appellant joined Police

Force as a constable in 2006 and he
was serving as LHC in PS Battagram

during the days of occurrence.

2) That, a case was registered at PS
Battagram vide FIR No. 245 dated -
20.08.2014 under section 382/386/
365/171/411/34PC. The appellant



S)

6)

7)

faced tive

irinj-and was acquitted by

the c¢o
24.03. va 5.

(The copy of FIR and order are
atiacihicd as Annexure “A” & “B”).

"Gt ASJ’ Batagram on

That, the appellant was issued a
charge shest and appellant
submitted a detailed reply.

T he c:m_/ ‘of charge sheet and reply
i M.nui as Annexure “C” & “D").

That, an ig;.quis:‘y._ was conducted by
DSP Alldi “Wwho recorded the

statements “of “Rakt Zaman, Akhat
and Muheaconisad Riaz,

(The'} capies - of  statements are
) ies Annexure “E” “F? & “G”

That, -ue ’ppfj ant - was issued a
final hu c,a,sae notice by the
responden No ] and the appellant
submitt cd a repiy to the show cause

notlce
(Th"" xbo":“" o?' sliow cause notice and
replyare” ‘“itached as Annexure “H” &
“*”3
That, leso(‘nut‘ht No. 1 passed an
order V1dc w‘uci* the appellant was
dlSIl’llS\,Cd irom service.

(.s.he VNS of order is attached as
Annexore “J7),

That, tht, ?csp;)e;'i('ifaﬁ"r. aggrieved by the
order ot respondent no. 1 submitted

an appedl before respondent No. 2




8)

who al%o"i}lmed downsthe request of
appellant for his re-instatement.

(The copy of appeal and order are
attached as Annexure “K” & “L”).

That, the appellant submitted a

mercy petition before respondent No. .
2, which was still pending when
appeal was filed, but later-on the

reply was communicated.

(The copy of mercy petition and order
are attached as Annexure “M” & “N”
respectively).

That, the appellant seeks the Isetting aside
of the order of dismissal on the following

amongst other grounds: - L
GROUNDS: -
A) That, the order of dismissal of the

B)

c)

appellant is against the law and is

not maintainable in the eye of law.

That, the very grounds which led to
the dismissal of appellant from
service h.ad already bee found
groundless .as the appellant was
acquitfed by ‘a competent court of

law on the same allegations.

That, an inquifry is required to be
conducted in accordance with service
laws and the constitution of
Pakistan. °




F)

That, the *"“mqun'yi‘“ officer has
conducted the inquiry in utter
disregard of the law laid down for

holding conducting such inquiry.

That, the statements of witnesses are
bound to be recorded on oath and
opportunity shall have to be given to
the person whose fate has been put
at stack. The statements were
recorded without administering oath
to the witnesses who deposed

against the appellant.

That, the appellant was depriVed of
the opportunities laid down by law
and thefeforé the order of
re_spondeﬁts Nos. 1 & 2 are nullity in

the eye of law.

It 1is, therefore, .requested that on
acceptance of appeai the impugned order
of dismissal be set aside and the
appellant be re-instated in service with all
back benefits.

Dated 09.02.2018 N2 uMa),

" Azizullah

77,

SHAD MUHASMMAD KHAN
Advocate Supreme Court of
* Pakistan (Mansehra)




'BEFORE THE SERVICE TRUBUNAL
K.P.K. PESHAWAR

Azizullah....coieveiniiieniiseene.....Appellant |
Versus -

District Police Officer, Battagram and
Other..icceeiieiiiinrinnenniennee....Respondents

AMENDED APPEAL

AFFIDAVIT .

I, AZIZULLAH SON OF RUSTAM KHAN, CASTE SWATI,
RESIDENT OF AJMERA, TEHSIL AND DISTRICT
MANSEHRA EX-LHC. NO. 14 P.S. BATTAGRAM DO
HEREBY SOLEMNLY AFFIRM AND DECLARE ON OATH
" THAT NO SUCH AMENDED APPEAL HAS EVER BEEN
FILED BEFORE THIS HONOURABLE TRIBUNAL NOR
PENDING NOR DECIDED. THAT THE CONTENTS OF
FORE-GOING AFFIDAVIT ARE TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE AND BELIEF AND
NOTHING HAS BEEN CONCEALED OR. SUPPRESSED
FROM THIS HONOURABLE TRIBUNAL.

.‘\L\’L\M

AZIZULLAH
(DEPONENT)

)

IDENTIFIED BY:

ADVOCATE SUPREME COURT
OF PAKISTAN (PAKISTAN)
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Counsels Tor the appellant, Mr. Shad Muhammad

hon, Advocste  present. Mr. Waris Khan S0 (Legal)

b e e e BT
Vbt 1 SIS S AR RIS X %,
TR AR

e e e s R S SR AR 3

plongwith mr, Usman G’han'i, District Attorney present,

At the V{;Sry start of the arguments, the learned

cotmsel faor the ;fmpszllant stated that after filing of the
appaal in hand by the appellant, his Mercy Petition/Review
Fetition has been decided on 10.08.2016 which order has
ot heen impugned before this Tribunal. As such he wished

to amend the appeal to that extent,

Request is not only gendine but legal as well, is
allowad. Case to come. up for amended appeal on

17.09.2018 before the S.B “at camp court, Abbottabad.

/f'?f/ \ | Chairman

Member Camp Court, A/Abad

MURARMAD HHAN
ADVOCAT

SUPREHE CHURT OF PRIISTAR
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INTHE CQURT OF CHULAM VABBAS’/\DDL:
The State Vs Azizullahetc, (Cr. Case No,

. 8UN point in their veh

PR ()
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SESSIONS JUDGE BATTAGRAM
'—_—_L-ﬁ—_"_____ -1 -
72/8 of 2014)

il present with counsel.
APP for the state present.

Compiainant party through
counsel Aprésem._ita(ement of complainant and allegeq eye
witnesses éarlierﬁr_ecorded and placed on file. Notice u/s
2065-K Cr.P.C ge;ved..upon APP. Arguments heard Through
instant order. this court shall dispose of the application u/s

265-K Cr.P.C. file by the accused,

51 personal. Accused Shahrozam ang

carrying pistols. They altercated on the -
adulterated honey allegedly sold by the

Habib~ur-Rehrqan were

complzinant etc and
dernanded return of the price. The accused had also wasted
honey wejghihg 100 kg

and snatched money from compfa,inant
and one Rahirjj-‘u!_igﬁ.j"l"

hey abducted the complainant party on
cles. SHO, Pps Battagram received spy

information 'reggjﬁé}}:}g’-<_i,dnapping of complainant party. The
vehicles wg.rg;sztfo:g;": js"'q;tf;rhakot Check post. At Thakot, local
police appreﬁerﬂaéé,-,fthie'Aaccused
abducreeé. ' intim: |

Person and recovered the
On . intimation of
registered. . S

the complainant,

After the usual -,fnvesﬁgation complete challan was
submitted aggingr “the accused on 18-11-2014  After the
compliance of Section 265 (C) ¢r.p.c On 24-11:2014, the

forma{ charge was framed u/s 386/171/427/365 PPC on 17-

- and claimed tria|,

Prosecution in support of the charge‘ examined as

many as three witnesses. The crux of Prosecution evidence

Her/

is as foHowing: S
. Gf’;};,r{j ; .

A”(j ‘E?y‘




..f@

: “ubmitted po ob)ectlon upon oo
acqumai of the accused in the case. ‘
b) PW-2 Sablr s/o Dolozay. ‘who also pardoned the l‘?'\_
accused belng inhocent with the contention that a ‘
A

compromtse affefcted with the accused Darty and

nas pardoned th m.

c) Pw-3 Rahlmullar s/o Saeed Gul who alsc pardoned
the: accused bemg innocent contended that he has
affected compromlse with accused party and

pardoned rhem.

e

e

Applicatfon" u‘/s' ;?65 K Cr.PC was filed by defense ;

. ‘—ffﬂmwm

counsel. Notlces 'were served upon complainant’ counsel

§
N

and PP, Areuments were heard and available record perused

- From perusal of the record it reveals that the
complainant had charged accused persons for extortion of
money, 1mpersonatlon official of Intelligence Agency
wastage of their honey and their abduction. Now the
complainant 'andf’f”t’h“e' eye witnesses had categoricaliy
reiterated their sa't;is:faction regarding the innocence of the
accused and veriffed”t.he conclusion of private settlement
with  them for non prosecutlon The statement of

complamant and alIeged eye witnesses were recorded as

PW-1 | PW:2 and P\X/ 3 ‘wherein they categoncally showed

their sansfactlon regardmg innocence of the accused persons

et

and did not wanr ._V‘prosecute them any further in
L captioned the case. They had shown complete dis-interest in
L their prosecution and submltted no obJectxon on his acquittal
from the charge lnconsmency in prosecutlon version
regardmg culpablhty of the accused creates, beneﬂt of doubt
t iz observed that the” Proseeunon showed dismteresf :
owing for prvate resolutlon of the matter in lssue )

Therefore, no second opm|on “exists on record that there fs

no probabihty of conwctlon of accused for’ subject charge '

CGhita Abbas
Additior $1 District & Sessions Judgs.

and no better. purpose shall be served by engaglng the
Raltagram '

L Certified UIA 87 of the
B .I Q-e-s '
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- A

accused person in mstant trial. The mconslstent version of
the complalnant party. regard:ng culpabmty of the accused in-’
the capnoned offence shattered the prosecutlon case, which
cannot be ugnored On the other hand the prosecution
cannot” be’ compel!ed to hook the accused in trail,

mvolvement of whom has been consldered dUbIOUS

Sequel to_these, .\fl_ndllpg‘_s,.g'n_s gourt '|s-oj‘c9.ms[dgned view

that there ‘is' no* probability of convicfion -of the accused

persons in the case: Therefore. the accused d_persons named
above are hereby acquntted u/s 265 K Cr.P.C. Their suretie;

are dlscharged Case property, if any be dzsposed of as per?

lavy. Case f”!e oe consrgned to the record room after its

com pfenon
Announ,
24-3-2015+ - [* . ..

Ll RUTER (IR TN

..-..,______-’_ . Y
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| CHARCE SHEET .. Annaexgj.i” -
S : T ,I

J Y
'Ji‘i -
A _.!

1)4 ' C B Jehanzeb Khan, Dlstnct Police Ofﬁcer,
Battagram as competent authonty hereby charge you LHC Aziz Ullah No. 64 , as

per the enclosed statement of Allegatlon

2) By reason of the statement of allegation, you appear to be

guiity of misconduct- and have ra:m.ered vnurvelf hable to all or any of the penalty

specified under the relevant mles L

Y

o

. ﬁ'_. B

| 3) . i Zou are therefore, requu'ed to-submit your wrltten "defence

within (7) seven days of the recerpt of thls charge sheet to the enqurry Officer.

Von &
'\é]'t‘i.

4) ' Your written defence 1f any should reach the enquiry Officer
within the specified peuod falhng whrch it shall be presumed that you have no

defence to put in and in’ that case ex-parte action shall follow against you.

5) Intimate'-.Whether j'qu desire to be heard in perscn,
: !. Tl o i .
6) Statem;e'.nt_‘o.f -Aiﬁlegatiqn'is enclosed.
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s OFFICE OF THE DISTRICT POLICE OFFICER BATTAGRAM

FINAL SHOW CAUSE NOTICE

(Under Ruie 5 (3) KPK Police Rules, 1975)

I, Jehanzeb Khan, Drstnct Police Ofﬁcer, Battagram, as Competent
'Authority under Rule'5 (3) of the Khyber Pakhtunkhwa Police Rules-1975, Removal from Service
do hereby you LHC Aziz Ullah No. 64 as follow - : f

‘That you LHC Az1z Ullah NO 64 were found absent from your duty -
at session guard at mght on 20/21.08.2014 when Nrght Duty Officers
(NDO) after the check reported at 21:05 pm that you were not
' -prescnt on your duty whlch ia a sensitive and rmportant place.
2. That you LHC Aznz Ullah _No 64 of District Battagram presently
’ posted from Pohce tlnes eléat.tagram at Session house guard were
found mvolved at the same nlght in case vide FIR No. 245 dated

21 08 2014 U/S 382/386/365/171/411134-PPC PS Battagram, which is

heinous crime. ,-«; -

Ia

o 2. On going through. the ﬁndmgs and recommendauon of the enquiry ofﬁcer, material on the

record, reply of the charge sheet/summary of allegatlons and other connected papers, I am satisfied
that you have cormmtted the followrng acts/omrssrons specrﬁed in rule 5 (3) KPK Police Rules-
1975, | R

3, That consequent upon the cornpleuon of enquu'y conducted against you by the enquiry officer

for which you were grven opportumty of heanng but you failed to-defense the enquiry

!

proceedings. The enquiry deemed 1t necessary to take exparte action against you. N

4. As a result thereof, I as competent authonty have tentauvely decided to impose upon you the
penalty of major punishment under the above rules ; 2 |

5. You are therefore directed to Fmal Shaw Cause as to why the aforesaid penalty should not be
imposed upon you. 4 g R v ,

6. If no reply to the notice is received thh in seven days of its dehver in the normal course it shall

be presumed that your have no defense to put in and in the case an exparte action shall be taken

against you. -
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ORDER ————

.~ . ,——‘f.‘— .—“ S . \?{E ; .

' ) . : R . F ) BRI
LHC Aziz- Ullah No._ 64 was. enhsted in police=0ep'anme.-;£§ T
Bnnagram District on 04.05. 2006 Whlle he was posted as«Incharge Session - Guard i

found absent from duty on 20-21. 08 2014 at 21005 pmoby the N:ght Duty Ofﬂcer at the
‘same  night  involved- in case i PIR¢ Né.ﬂ : 545 o Jdated 21 08 2014 U/S

(OF vr.,!" 0y i '2 =
-3 82/3 86/365/171/41 l/34-PPC PS Battagram whtch 1s a hemous crime. i :

Show Cause Nottce was 1ssued to hlm but his reply was found not °

: 'sattsfactory and he was Charge Sheeted along With the summary of allegation, M-
). -.‘ ,p'v t'k .V'
kv e Bazmlr Khan DSP Allai was appomted as’ er-qt.u'y qff cer v1de this office Endst: No.
o 439. U1 dated 22.08.2014. , < T EES S
f’ The cnquuy Ofﬁce i’?i ‘ hts f' ndmgs found him guilty: and - ‘ i
’: - recommended LHC Aziz Ullah No 64 for the Pumshment _Final Show Cause was also E ‘ B
k 7 issued to the defau]ter Constable the thls ofﬁce Endst.,No 524/PA dated 01 10 2014 b :
- . . ‘~ . e '.. . ‘, .:’\..—'_ . . . |' 5
ok o 4 Aﬁcr the perusal of enquuy and other relevant papers avallable on '
1 - the record, |, J mzeb)l(han PSP Dlstnct~Pohce O‘ft‘ 'cer Battagram as competent - |. !
y - author'-k)'{‘m:s LHO Aziz Ullah No. 64° under Pohce Rules- 1975, w:th tmme_diate . ;
o’ i ~. cffcc" , L . P '_'~'_-:\' t‘..' g .»J. . |
: . o f ;2'; L l \
.. Announced R P : i -
K | : i T B KHAN)PSP, b
' ﬁg NI ' District Police Officer, |
- .Batlagram : ; .
. . (Competent Authority) - . I! ' { \
' - [ ol
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APPEAL AGAINST THE 'ORDER OF DPO BA"I'I'AGRAM
VIDE WHICH THE APPELLANT HAS BEEN DISMISSED

FROM SER SERVICE 2

t.’l c’:’ r(w & ,» v h

e -
(e "Cg?,‘ ;Q[ ,\ .

v
'.

x PRAYER Co ~
s On acceptance of the appealqthe 1mpugned order of
*, dismissal may "’ kmdly be -set-aside & the appellant may
‘kindly be reinstated to service.. '
P Respected Sir, - R za, CTRY
The brlef facts |eadmg to the lnstant appeél as follows
. "w «‘. u\‘; -
1. That the petitloner.has been falsely roped in
) case FIR «No, .245/14 under .section
_ 382/386/365N 7141154, PPC in P8
Battagram. / 'r‘; S
4\,\»}" 2. That the petitioner ls=in})olyeq on basis of
ﬁr‘“‘" : “ -malice. """ Rl /

\O,;Ul . Coe el - .m e
W Q/v»"{\ - sty
. That during his serv:ce the petltloner has
served with the best of his abilities and with
honestly and as ‘a result the petmoner has

¥ < gttty

been awarded By the' hlgher ups.”

4 That the petiicns- has' also -served in
numerous operations of sensitive nature and

has performed brilliantly. .

.
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5. That the petmoner has also ser ed ] :
i'

e,
sy

V.LP.S and with great honesty performed

———

his dutles the petmoner has a!so received

numerous  awards - whlch. shows the

R PR

character and calibér ’pf _petitioner.

6. That, the petltloner belongs to a poor family [
and the petitioner ic tho caly hope for them. . j

7. Thét the peﬁtionef‘ha"s been dismissed on
. the order of D. P O Battagrarn vide order No.

SEVRITTUN v i e L
E. ‘.f‘.. ( NG

51,08 dated 17-10 2014 N

8. That, the petitioner has been not given any . K [
opportunity to proof hIS :nnocence wh:ch is ’ ' 3
against pnncnples of natural Justlce “

. ' Fr

9. That the pet:tloners case has not been o
trialed and has beer: ute.'mssed ‘ .

. , e
10. That, the departmental appeal of the ;o :
~ complainant has been dlsmlssed and in the E 1

order of dismissal serious’ dascrlmmatlon has.

been done not only with the . petitioner but
with his famlly as well.

It is therefore most humbly prayed that in
the light of above dlscourse the petlttoner may

klﬁ‘a’l‘;‘t’;e reinstateq. -
Dated™c & _ | - 30”,1 e ' 5_;,
. %éfim voef e

%&v&\\&

LHC Azizuliah No. 64 P.S Battggram

05099970880

”'_;. ‘. '! P ).u! \-?;"..‘\,, f”}"’n( {agee,
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Jj ' ORDER - FT :
jéj ‘  This is an order on the representation of Ex-LHC Azit Uliah No.64 of
fi’ Battagram District against the order of major purlxishment'i.e. dismissal from -service

ram vide his OB No.51 dated 17-10-'20,14.‘

]
awarded by the District Police Officer, Balla

Facts leading to his punishment are that he while posted as lnchérge
Session Guard found absented from duty on 20/21-08-2014 at 21:05 pm by the Night
Duty Officer at the same- night involved in case FIR No.245 dated 21;08-2914 QIS
182/386/365/171/41 1/34 PPC PS Battagram, Whi;:h is a heinous crime. S

J .

. Propér departmental enquiry whs conducted by Mr. Bazmir Khan DSP
Allai. After conducting a detailed enquiry, the E.O proved him guilty. On the
recommendation of E.O, the District Police Officer Battagram awarded him major

punishment of dismissal from service.

He preferred an apbeal to the undérsigﬁed upon which the comments of

the DPO Battagram Wwere obtained. He was heard in OR where he offered no plausible

_explanation in his defence to prove his innocence. After thorough probe into the enquiry

report and the comments of the DPO Battagrém, it came 0 light that the punishmer\t

awarded to him by the DPO-Ba&tag\'am i.. dismissal from service is genuine. Therefore,

appeal is filed. e : . A SN

No. _ PA Daled,Abbot'tabgd"the-é-jNo / 7“ . 12015. iRy
Copy of above is forwarded 10 he-District-Rolicg Officer, Batlagram for

information and necessary ac #on with reference 10 his Memo: No.18237/SRC dated
11-12-2014. The Service Roll & Fauji- Missal containing enquiry file of the appellant are

returned herewith.
- i / N
. sl o Jf R
L o oua asse B \
quv:csz Rolf , Fawy o . REGIONAL POLICE OLL CER
: ‘ C Hazara Region Abbott ad

A Doy 0 e 02
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d‘b

s Battagram District agamst the order of major pumshment i e dtsmtssed from service

.awarded by the Dtstrxct Pohce Officer, Battagram vide hxs OB No 51 dated 17 10-2014

. pumshment of dtscharge from servwe awarded to h1m by,

7 wt‘” /(%ﬂ%

Thxs is an: order on the revxew petntxon of Ex LHC Azizultah No: 64 of

Facts leadmg to hxs pumshment are’ that he. whlle posted as Incharge B

: Sesswn Guard found absept from duty - on 20«21 8 2016 at 21 :05 hours by the thht
© Duty Ofﬁcer at the same mght mvolved in case FIR No. 245 dated 2L 08. 2014 /s _

382/386/365/171/41 1/34- PPC PS Battagram

Proper departmental enqutry was conducted by Mr. Bazmzr Khan, DSP‘

Allai. Aﬂ:er conductmg a. detalled enquu'y, the -E. 0 proved him guilty. On thé- . -

recommendatxon of E.Q, the Dtstrlct Pohce Officer Battagrarn awarded him major -

punishment of dzsmlssal from servu:e

He pfeferred‘ an appeal to the tlién W/Re'gionai Polieé' Officer, Hazara

Region, Abbottabad: which was rejected vide Endst No. 6134/PA, dated 30.07.2015: He .
'agam submxtted review petltxon which was marked for Denovo enqulry to Mr.. Khabbir .
Muhammad DSP/ADIG RPO Ofﬁce Abbottabad to unearth the facts after” patlcnt o

,hearmg in O.R. He opmed in hIS f'mdmgs that Ex-LI-IC Azxzullah No. 64 could not prove

his stance and failed to produce any w1tness therefore E.O also proved him guilty.
Keepmg A’ v1ew the ‘above, ‘his . Denovo .enquiry w__thg,

e DPO Battagram is upheld

; LICE OFFICER
fazara Region Abbottabad
35 / 7 | | . B

No, /PA Dated Abbottabad the 40~ 8 - .. poe -
' Copy of above is forwarded to the District Policé Officer, Battagram for

. mformanon and ; necessary actldn ‘The- Fauji stsal 3 mng enquiry file o the
- appellant are- returned hererth
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BEFORE THE SERVICE TRIBUNAL
K.P.K. PESHAWAR

Mpwé rvo- 338 20/6

Azxzullah ...... fenrnnens ceverenns Lreseencsens Appellant

Versus

b

District Police Officer, Battagram and
Other.....cuvrieeeeeereeeeinnineeeen .Respondents

APPEAL

INDEX

Memo of ai:_ope'a.l.

Correct addresses of
the parties.

Affidavit

Copy of FIR and order “A” & “B”

Copies of charge sheet “C” & “D”
and reply. -

Copies of statements - “E”, “F” &
of PWs : “G”

Copy of show cause| “H” & “I”
notice and reply ;

Copy of order. “J”

Copy of appeal and | “K” & “L”

order

Copy of mercy
petition.

Wakalat Nama

Advocate Supreme Court of .
Pakistan (Mansehra)

oYAS 14277

&
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BEFORE THE. SERVICE TRIBUNAL .
 K.P.K. PESHAWAR

Pepest wo- h38[226

Azizullah son of Rustam Khan, caste
Swati, resident of Ajmera, Tehsil and
District Battagram, Ex-LHC No. 64,

>

~ Police Battagram...................... ..Appellant
ﬂ.w_!l,ffﬁvw
- . 33['0’100 Tel
' Biary ta%@:- ,-21.9
Versus | %m..l.é /6

1) District Police Officer, Battagram
2) DIG Hazara Range Abbottabad
....... .. .Respondents

APPEAL AGAINST THE ORDER OF
DPO BATTAGRAM DATED 17.10.2014
VIDE WHICH THE APPELLANT WAS
'DISMISSED FROM SERVICE.3

PRAYER: -

On, acceptance of appeal the
‘impugned order of dismissal may kindly
be set aside and appellant be re- 1nstated .
in service.

Respected Sir,
The brief facts following the back

ground of the instant appeal are arrayed
as followed: -

‘1) That, the appellant joined police
force as a constable in 2006 where-
‘after he was serving as LHC in PS

Battagram.



2)

3)

4)

5)

6)

7)

- o T ot
Lo
P
PR

i o

That a case was registered at PS

Battagram vide FIR No 245 dated

'20.08.2014 U/S 382/386/365/1'71/

411/34PPC. The appella.nt faced ‘the
trial and was acquitted by the court
of ASJ, Battagram on 24.03.2015.

(The copy of FIR and order are attached
as Annexure “A” & “B”).
That, the appellant was issued a
oharge sheet and the appellant

subrmtted a detailed reply

(The copy of charge sheet and reply are
annexed as Annexure “C” & “D”
respectively).

That, an inquiry was conducted by
DSP Allai who recorded ~ the
statements of Bakht Zameen,

Akhtar Zeb and Muhammad Riaz.

(The copies of the statements cof PWs
mentioned above .are attached as
Annexure “E”, “F” & “G” respectively).

That, the appellant was issued a

final show cause notice by

respondent No. 1 and the appellant
also submitted a reply to the show

cause notice.

(The copies of show cause notice and
reply are attached as Annexure “H” &
“I” respectively).

That, respondent No. 1 passed an
order vide which the appellant was

dismissed from service.

(The copy of order is attached as
Annexure “J”).

That, the appellant aggrieved by the

order of respondent No. 1 submitted



8)

-an appeal before réspondé’nt No. 2,

who also turned down i:he request of
appellant for his re-instatement.

(The copy of appeal and order are
attached as Annexure “K” & “L”
respectively). .

’i‘hat, the appellantJ submitted a
mercy petition before respondeﬁt
No. 2 which is still pending and no
intimation with respect to its fate
has been com.municat'ed to the

appellant..

(The copy of mercy petition is attached
as Annexure “M”).

That, the appellant seeks the setting

aside of the order of dismissal on the

following amongst other grounds: -

GROUNDS: -

A)

B)

C)

That, the order of dismissal of the
appellant is against the facts and
law and is not maintainable in the

eye of law.

That, the grounds which led to the

dismissal of appellant from service

- had already been found baseless as

the appellant was acquitted by a
competent court of law in respect of

the same allegations.

That, the inquiry is retjuired to be |

~conducted in accordance - with

service laws and the constitution of

Pakistan.



D)

E)

F)

It

I

<

That, the 1nqu1ry officer -has

q?

-conducted the 1nqu1ry in utter

disregard of the procedure laid down

for holding/conducting such inquiry.

That, the statement of the witnesses
are bound to be recordéd on' oath
and opportunity shall héve to be
provided to the person whose fate
has been put at stake. The
statements wer.e. recorded without

administering oath to the witnesses

- who deposed against the appellant.

That, all the opportunities required

by law to be provided to the

appellant before passing _detrimental

order has never been afforded and

thus the order passed by respondent
No. 1 and No. 2 are nullity in the

eye of laW

is, therefore, requested that on

acceptance of appeal the impugned order

of

dismissal be set aside and ' the

appellant be re-instated in service W1th
all back benefit.

Dated 08.03.2016 {\%\% W A |

Azizullah
iy

Through;

SHA %UHAMMAD KHAN
Advocate Supreme Court of
Pakistan (Mansehra)



BEFORE THE SERVICE TRIBUNAL
K.P.K. PESHAWAR '

"Azizullah.......oooeeiiieniennniiiinieea, Appellant

Versus

District Police Officer, Battagram and
other.....ccccovevveiiiiiiinnna. S Respondents

APPEAL

CORRECT ADDRESSES OF THE PARTIES

Respectfully Sir,

Correct addresses of the parties are
as under: -

APPELLANT

Azizullah son of Rustam Khan, caste
Swati, resident of. Ajmera, Tehsil and
District Battagram, Ex-LHC No. 64,
Police Battagram

RESPONDENTS
1) District Police Officer, Battagram
2) DIG Hazara Range Abbottabad

Dated 08.03.2016 5
. ' Aaelledn

Azizullah
- :
)

Through:

ap MG A maD KHAN
Advocate Supreme Court of
Pakistan (Mansehra)
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BEFORE THE SERVICE TRIBUNAL
K.P.K. PESHAWAR

Azizullah............... Cererriireteetiiaeaan _Appellanf

Versus

District Police Officer, Battagram and
Other....ccoveeveniiiiiiiiiiiiiiiiinne. .Respondents

APPEAL

AFFIDAVIT

I, AZIZULLAH SON OF RUSTAM KHAN,
CASTE SWATI, RESIDENT OF AJMERA,
TEHSIL AND DISTRICT BATTAGRAM, EX-
LHC NO. 64, POLICE BATTAGRAM - DO
HEREBY SOLEMNLY AFFIRM AND DELARE
ON OATH THAT NO SUCH SUBJECT MATTER
APPEAL HAS EVER BEEN FILED BEFORE
THIS HONOURABLE TRIBUNAL NOR
PENDING NOR DECIDED. THAT THE

.CONTENTS OF FORE-GOING AFFIDAVIT ARE

TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND NOTHNG
HAS BEEN CONCEALED OR SUPPRESSED
FROM THIS HONOURABLE TRIBUNAL.
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IN THE COURT OF GHULAM ABBAS, ADDL: SESSIONS JUDGE, BATTAGRAM
The State Vs Azizullahetc, (Cr. Case No, 72/8 of 2014)
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registered.

APP for the state present. Accused Rahimdad Azizullah, Shah

Rozam and Habibur Rehman on baijl present with counsel.
APP for the state present.  Compiainant party through
counsel present, Statement of complainant and alleged eye

witnesses earlier recorded and placed on file. Notice u/s

- 265-K Cr.p.C served. upon APP, Arguments heard. Through

instant order, this court shall dispose of the application u/s
265-K Cr.P.C. file by the accused,

Brief facts of the prosecution case are that on the day of
Occurrence, complainant along with his companfoh was stayed

in Al-Fakhar Hotel in connection with his honey-business,

. l .
when the accused persons appeared entered in their room and -

introduced rhe'm as |JSI personal. Accused Sha_hrozam and
Habib-ur-Rehman weré carrying pistols. They altercated on the
adulterated honey allegedly sold by the complainant eic and
demanded return of the price. The accused had also wasted

honey weighing 100 kg and snatched money from complainant

~ and one Rahinvu!l@bz:'l;hey abducted the complainant party on

gun point in their veh cles. SHO., ps Battagram received spy

information regardmg idnapping of complainant party. The

. vehicles wﬁere!___stopi;_a}_ég;ar‘T_hakot Check bosr. At Thakot, local

police apprehendeq;,the accused person and recovered the
. . SR

abductees, Onztintimiat:ion of the complainant, case was

After the usual i'nvestigation complete challan was
submitted against the “accused on 18-11-2014  After the
compliance of Sé’ction 265 ‘(C) Cr.P.C on 24-11-2014, the
formal charge was framed /s 386/171/427/365 ppC on17-
2-15. in which the accused named above met with denjal
and claimed trial.

Prosecution in support of the charge examined as
many as three witnesses. The crux of:prosecution evidence

is as following:

N



lgbal €

‘g complalnant whcla stated the accused being charge

3 5 on suspacron and then was satisfied regarding his

innocénce.” He— Submitted no objection upon
'acquwtai of the abcu"sed in the case. '

b) PW-2 Sabir s/o Dolozay. who also pardoned the
accused being inpocent with the contention that a
compromise affected with the accused party and
has pardoned.them. A |

¢} Pw-3 Rahimullah s/o Saeed Gul who alsc pardoned

' ' the accused being innocent contended that he has

affected compromise with accused party and

pardoned them.

Application u/s 265-K Cr.PC was filed by defense

|
counsel. Notices were served upon complainant’ counsel

:

and PP. Arguments were heard and available record perused.

From perusal of the record it reveals that the

A4 .,-.’f,.s: S

L

complainant had charged accused persons for extortion of

money. impersonation official of Intelligence Agency
wastage of their honey and their abduction. Now the
complainant andf"t’hé eye witnesses had categoricaliy
reiterated their satisfaction regarding the innocence of the
accused and verified the conclﬁsion of private settlement
with  them  for _:n'oh prosecution The statement  of
‘complainant and alfeged eye witnesses: were recorded as
PW-1 . PW-2 and PW-3 ‘wherein they categorically showed
their satisfaction regardlng innocence of the accused persons
and did not want to prosecute ‘them any further in
their prosecution and submztted no objectaon on-his acquittal
from the charge. Inconsistency in pr‘o'secq:rion version
regarding culpability-of the accused creates B?eér;féﬁt of doubt.

it is observed ‘that the Prosecution showed dxsmternst:-:
owing for privare resolution of the” matter in issue. |

Therefore, no second opinion exists on record that there is !

no probability of conv’iiction of accused fo:ﬁ:‘subject charge l

@ 1!551 15%5%??&6@ and no better purposle shall be served by engaging the
l(n erC o J l
Additary Battagram Certified Iﬁu(A 87 of the

G-e-s ordee 984
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y) accused person in inxsrantrrial. The inconsistent version of 3\ /A(
4w "Q

the complainant party-.'reg'arding culpability of the accused in~

the captioned offence shattered, the prosecution case, which \
cannot be ignored. On the other hand, the prosecution i
cannot be compelled to hook the accused in trail, i
involvement of whotn-has been considered dubious.
Sequel to these ﬁnding_s..this _cg_(j'_rit-éis‘,»’éf considered view

| that there is no" probability of conviction of the accused

persons in the casei Therefore, the accused persons named

above are, hereby acquitted u/s 265-K Cr.P.C. Their sureties

are discharged. Case property, if ény be disposed of as per

law. Case file be consigned to the record room after its

completion.

Announced
24-3-2015
7
hutam Abbas,
_ Addl: Sessions Judge, Battagram.
! C.OA N A ' l ot Juringy
Dats ﬂ’.-' A . '_7 ' . * ;_-\A‘ . R - -

Ballagsad
Coipe

) ‘ o
Shag s ¢ |
| Adv,;;é;,‘,.“‘ ""‘Wf‘?%, s
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ACHARGE SHEET ﬁ_ames\.,....;P , ‘

n o 1, Jehanzeb Khan, District Police Ofﬁcer,

Battagrarn as competent authority hereby charge you LHC Aziz Ullah No. 64 as

per the enclosed statement of Allegatlon.

2) | - By reason of the statement of allegation, you appear to be

guilty of misconduct and have reid erOd yourself liable to all or any of the penalty

specified under the relevant rules.

3) . *You are therefore, required to submit your written defence

- within (7) seven days' of the receipt of this charge sheet to the enquiry Officer.

4) - Your written defence if any should reach the enqulry Officer

W1th1n the specified period failing Wthh it shall be presumed that you have no

"defence to put in and in that case ex-parte action shall follow against you.

5) " Intimate whether you desire to be heard in person.

6) - Statement of Allegation is enclosed.

District Pojice Officer,

mB attapram.
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' OFFICE OF THE DISTRICT POLICE OFFICER, BATTAGRAM

. FINAL SHOW CAUSE NOTICE
(Under Rule § (3) KPK Police Rules, 1975)
T I, Jehanzeb Khan, District Police Officer, Battagram, as Competent
Authority under Rule 5 (3) of the Khyber Pakhtunkhwa Police Rules-1975, Removal from Service
do hereby you LHC Aziz Ullah No. 64, as follow:-

1. | . That you LHC Aziz Ullah NO. 64 were found absent from youf duty -
I at session guard at night on 20/21.08.2014 when Night Duty Officers
(NDO) after the check reported at 21:05 pm that you were not

. . present on your duty which ia a sensitive and important place.
2\ o That you LHC Aziz Ullah No. 64 of District Battagram presently
o ~* posted from Police Lines Battagram at Session house guard were
found involved at the same night in case vide FIR No. 245 dated
21.08.2014 U/S 382/386/365/171/411/34-PPC PS Battagram, which is

heinous crime.

2. On going through the findings and recommendation of the enquiry officer, material on the
record, reply of the charge sheet/summary of allegations and other connected papers, I am satisﬁe(i
that you have COmtﬁitted the following acts/omissions specified in rule 5 (3) KPK, Police Rules-
1975. | ‘

3. That consequent upon the completion of enquiry conducted against you by the enquiry officer
for which _ylou were giiren opportunity of hearing but you failed to defense the enquiry
proceedings. The enquiry deemed it neceséary to take exparte action against you. |

4. As a result thereof, I as competent authority have tentatively decided to impose upon you the
penalty of major punishment under the above rules.

5. You are therefore directed to Final Shaw Cause as to why the aforesaid penalty should not be
imposed upon you. , \

6. If no reply to the notice is received with in seven days of its deliver in the normal course it shall
be presumed that your have no defense to put in and in the case an exparte action shall be taken

_against you.

L0 -

Baftagram. -
e J. QTS (Competent Authority)

3 B 1S
Shat s “
dvocaid Shnsd

A of Paksstan.
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‘recommended LHC Aziz Ujjan No. 64 for the Punishment.

LHC Aziz' Ullap No. 64 was enliste
Battagram District on 04.05. 2006. While he was posted
found absent from duty on 20-21.08.2014 at 21:05 pm by

d iIn Pohce Departmerj
as Incharge Session - *Guard

the Night Duty Officer at the
Same  night involved iy cas¢  FIR No. 245 dated 21.082014 U/S

upd not

alozw with the Summary of allegation. M-
Bazmu‘ Khan Dsp Allai was appointed ag enquiry officer vide this office Endst: No.
439-4] dated 22.08. 2014, |

The enquiry . Officer in his findings found him guilty- and

Final Show Cause was also
Issued to the defaujter Constable vide this office Endst: No. 524/PA, dated 01.10.2014

, Distnct Police Officer, Battagram as compc,tent
| authomy dismiss LHC Aziz Ullah No. 64 under Police Ru!es-
- effect.

1975, with immediate

| ~Announced.
o . EHANZEB KHAN)PSP,
y/J /\/0 _f/ - _ District ohceOFf'cer -
: » Batlagram
— o - (Competent Authority)
17-lo 2004 o -

Sl ity el

ot GpEd
. Advocate R

of Pdmst-ia’?
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”f BEFORE THE DIG HAZARA RANGE
fj’ ~ ABBOTTABAD.
iz ., |

APPEAL AGAINST THE ORDER OF DPO BATTAGRAM
VIDE WHICH THE APPELLANT HAS BEEN DISMISSED

FROM SERVICE.

" PRAYER | | R
On acceptance of the appeal the impugned order of

dismissal may kindly be set-aside & the appellant may

“kindly be reinstated to service.

Respected Sir,

. The brief facts leading to the instant appeal as follpwé:

1. That the petitioner has been falsely roped in

case FIR No. 245/14 under section

l382/386/3651'17'1/41‘1/34 *PC in P.S

Battagram.

pe -
%J’“ 2. That the petitioner is involved on basis of
b-fs/«t/ 0 \y#““"(f‘“w malice. -

W"’h’ AT 3. That during his service the petitioner has
‘ served with the best of his abilities and with

4. That, the petiticne- has also served in
numerous operations of sensitive nature and

has performed brilliantly.

i/

. i
AT L wiaras g -
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w7 ,
| %% honestly and as a result the petitioner has
0o A4 KK’ been awarded by the higher ups.
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, A 5. That the petitioner has also served 4
/S | . V.LP.S and with great hpnesty performed B ; :
his duties, the petitioner has also received - 1

™

numerous awards which shows the

character and caliber of petitioner.

T b e v e

8. That, the petitioner belongs to a poor family
and the petitioner iz the **uv hope for them

e s e cnes

7. That the petitioner has been dismissed on
the order of D.P.O Battagram vide order No
51,0B dated 17- 10 2014,

L
:
!
3.
*
i
§
!

8. That, the petitioner has been not given any
opportunity to proof his innocence which is

- against principles of natural justice.

;P, A

=Ty

9. That the petitioner's. case has not been

"'_“\ .

trialed and has beer: dismissed.

10 That, the departmental appeal of the
compiainant has been dismissed and in the
order of dismissal serious discrimination has
been done not only with the petitioner but p

" . with his family as well. . | i

: . h,
It is therefore most. humbly prayed that in - -
the light of above discourse the petitioner may :
kindly be reinstated. _ ; ,4—

Dated: _6 "_LI - %o ”J - s!!&gg &ﬁﬂ}%

Advocme Suurame Gouit

] \'s.\‘gi 3‘\3\ e of Pakistan. : N

LHC Azizullah No. 64 P.S Battagram

M
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~ ORDER e
This is an order on the representation of Ex-LHC Aziz UIIqh No.64 of
Battagram District against the order of major punishment i.e. dismissal from service -

awarded by the District Police Officer, Battagram vide his OB No.51 dated 17-10-2014.

Facts leadmg to his punishment are that he while posted as Incharge
Session Guard found absented from duty on 20/21-08-2014 at 21:05 pm by the Night
Duty Officer at the same- mght 1nvolved in case FIR No.245 dated 21-08-2014 U/S

‘ 382/386/365/171/4] 1/34 PPC PS Battagram, which is a heinous crime.

‘ Proper departmental enquiry was conducted by Mr. Bazmir Khan DSP
‘Allai, Aftcr conductlng a detailed enquiry, the E.O proved him guilty. On the
recommendation of E.O, the District Police Officer Battagram qwarded him major

. punishment of dismissal from service.

He preferred an appeal to the undersngned upon which the comments of

the DPO Battagram were obtained. He was heard in OR where he offered no plausible '

: -exphnation in his defence to prove his innocence. “After thorough probe into the enquiry
'reporl and the comments of the DPO Battagram it came to light that the punishmeit

~awarded 10 him by the DPO-Ba\ttagram ie. dismissal from service is genuine. Therefore, .
. appeal 1sfled ' N : -

' No. - ‘ /PA Dated Abbottabad the 3o / 7 © 2018,

Copy of above is forwarded to the District Police Officer, Battagram for
information and necessary acflon with. reference to his Memo: No. 18237/SRC - dated
- 11-12-2014. The Servrce Roll & Fauji Missal contalmng enquiry file of the appellant are

returned herewith,
J/’{/

 REGIONAL POLICE OFE{CER

Sovvice Ratd Faujyh Mussaf
. g , ' I-Iaza}ra Region Abbottdbad
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The Worthy,
Deputy Inspector General of Pohce,
Hazara Region,
Abbottabad. . e ‘
. ' ‘ ' } . . .
Subject: MERCY APPEAL L o St .
Respectfully S'heweth; - . v : . .
. | K
The appellant humbly submits as follows; - ' .
S IS That the appellant was serving as' L.H.C in District Police |
1Battagram Durm}, the service the appellant was malafidely -
[ . N
involved in a case registered against the appellant T '
. ) - ' . . L. . :
2, That learned police authorities Conaucted inquiry in that ;
~very FIR and without giving opportumty of personal '
hearmg to the appellant, services of the appellant were
‘tenmnated on the basis of finding of the mquny committee,
lIt is further to mentlon that there s no allef,anon of
) conuptlon or any. other serwce mtsconduct ag,amst the
4 o :\f’ T -’.?ﬁ gt s
t the case regt;at%red agamst the appellant was tned by
Lo ~';:' ‘\w\'% o S ﬂ AN [
: ’ 'jthe competent _cogrt‘ of‘-‘law, ".after rrecoxdmg ewdence, :
w - g "" g ( a.,, i d T
from the charges leveled agamst lnm Copy already
I TR i AT a2 AN )
.avatlable on the recond filed by the petlttoner S ‘§ ‘
l ‘ <t . ~f '.“‘. ‘ PR " . : e
l!.'-*‘ T RN s
4. That after acqmttal of the appellant the appellant submttted

*

P dep'lrttnental appeal/ representatton whtch was dlsmzssed oL

v

2,

5. 'That the appellant is innocent and has falsely been :
implicated in the case, thereafter the services of the ' : _-.'
appellant were also terminated. ' | :

) [

>

>
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6. That the appellant is a poor person havmg no other source

of mcome to eam bread and butter for his farmly members .

School gomg chrldren of the appellant were also struck off
v .

re from the ro'll due.to non payment of school fee.
'7., That the appellant had served the department with honestly
‘ and had always obeyed the orders of his superiors. The
appellant -had remamed _part of Badabarr Matni, Swat,

Mazdan operatrons and also served wnth .Chief Minister

' was served thh pnzes for hlS bravery for the department
Lo “ |

, _ ' ; expenses of further lmgatlon wrth the department and your
Tt ' goodself is the only hope for the appellant '

R " ’ s

}

o - 'lt is therefore, humbly requested that on acceptance of instant -

mercy appeal, the appellant may please be, remstated in service alongwnth

L

all back oeneﬁts

By . ° . -

C
4 . . 4

"'

: _ . S e ' l (AZIZ ULLAH).
. : Ex. LH.C
District Police Battagram.

. o _ : . Yours Obedlently
‘.Dated:. 6[ g /2015 ‘ , . @@,Q-\\W

i
t
!
t

v
-

° T KPK and Horié: Secretaxy KPK. Be31des this the appellant )

AN That it 1s. very much dlfﬁcult for the appellant to bear the-

o -

e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWER

.

Service Appeal No.238/2016

Aziz Gliah EX-LHC No;64 ....... rrereesrenseresssenens (petitioner)
Versus

District Police Officer & Other ... {Respondents)

Subject:- REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:
Respondents very humbly submit as follows:

PRELIMINARY OBJECTION:-

a) The appeal has not based on facts and appellant has got no cause of
action or locus standi.
b) The appeal is not maintainable in the present form.

C) The appeal is bad for non-joinder of hecessary and mis-joinder of
unnecessary parties.

d) The appellant is stopped by his own conduct to file the appeal.
e) The appeal is barred by law and limitation.

f) The appellant has not come to the Honorable Tribunal with clean hands.

g) That the appellant'has suppressed the original facts from this Honorable Tribunal
hence not entitled for any relief and appeal is liable to be dismissed with out any further
proceeding.

h) That all the proceeding have been done by the Authorities as per law and rules
hence. Appealiis liable to be dismissed. '

-




i) That the honorable tribunal has not got jurisdiction to entertain the
instant appeal as the appellant belongs police force who have been dealt rightly in
accordance with the concerned law, hence the appeal is liable to be dismissed.

FACTS:-
1)Pertain to record.

2.The appellant while posted at court Security has involved himself in case vide FIR
No.245 dated 20.08.2014 u/s 382/386/365/371/411/34 PPC PS Battagram and was
acquitted from the court after facing trial of the case on. 24.03.2015.

3., The appellant was properly proceeded against departmentally and he submitted reply
to the chare sheet which was found unsatisfactory.

4. Correct.

5. The Appellant was issued with final show cause notes and reply submitted by him was
not convincing due to which the competent authority did not consider the same.

6. Correct, after comprehensive the appellant was awarded punishment under the law.

7. Correct the departmental appeal of appeliant was rightly filed and the order of
competed authority was maintain proof.

8. Needs the appeal is not maintainable on the followings grounds:

Grounds:-

a. Incorrect, the impugned orders are just, legal and have been passed in accordance
with disciplinary law, rules and principles in naturat justice.

b. Incorrect, the appellant has been treated perfectly accordance with law and rules
and judicial proceedings is totally different from departmental proceedings; the
appellant was guilty during the departmental proceedings.

c. Inreply of Para of ground it is humbly submitted that regular inquiry was conducted.
Proper charge sheet statements of allegations were issued to appellant. He was
heard in person but he failed to advance plausible defense. After completion of the
codal formalities the impugned order was passed and all proceeding against



W

——

appellant has been done in accordance with law every report and orders are
annexed. ‘ ' _

Incorrect, the enquiry office conducted the enquiry in accordance with law and
prevalent rules. ‘

Incorrect, the appellant was given chance to defend his case. He replayed the charge
sheet and fully associated during the enquiry proceedings.

Incorrect ,the respondents acted justly and bonafidely while issuing the impugned
order. '

PRAYER

with costs.

District Pblice Officer
Battagram
(Respondent No.1)

Depyt ' neral of Police
ra Region Abbottabad

(Respo'ndgpi_lig.Z)

N

It is therefore requested that the instant appeal may kindly be dismissed

LAy



. . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No 238/2016

Aziz ullah EX-LHC No.64............ vensersrnnnesenenns (Petitioner)
Versus

District Police Officer & Other ....................(Respondent)

AFFIDAVIT

" We, the reSpondents, do hereby solemnly affirm and declare that the
contents of written reply are true and correct to the best of our knowledge
is record and nothing has been concealed or suppréssed from this
Honorable Tribunal

Distric ice Officer
Bat agram

(Respondenf'\No.l)

D General of Police

'Hazara Region Abbottabad




* Aziz Ullah Ex-LHC No.64

Before the Khyber Pakhtunkhwa Service Tribunal Peshawar
Service Appeal No. 238/2016.

........................................ seserecrencacnne....(Petitioner) -

Versus
- District Police Officer & Other......:c.ceuerreuerereuneeeeeenssreososooooooo (Respondents)
Subject: - REPLY OF AMENDMENT APPEAL ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

' Respondents very humbly submit as follows:
PRELIMINARY OBJECTION: -

a) The appeal has not based on facts and appellant has got no cause of action or locus standi.
- b) The appeal is not maintainable in the present form. ' : :
c¢) The appeal is bad for non-joinder of necessary and mis-joinder of unnecessary parties.
d) The appellant is stopped by his own conduct to file the appeal.
¢) The appeal is barred by law and limitation. :
f) The appellant has not come to the Honorable Tribunal with clean hands.
.8) That the appellant has suppressed the original facts from this Honorable Tribunal hence not
entitled for any relief and appeal is liable to be dismissed with out any further proceeding.
h) That all the proceeding have been done by the Authorities as per law and rules hence, appeal is
liable to be dismissed. , ' ‘ :
i) That the honorable tribunal has not got jurisdiction to entertain the instant appeal as the appellant
belongs police force who have been who have been dealt rightly in accordance with the
concerned law, hence the appeal is liable to be dismissg:d.

FACTS: -

—

Pertain to record.

2. The appellant while posted at court security has involved himself in case vide FIR No. 245 dated
20.08.2014 w/s 382/386/365/371/411/34PPC PS Battagram and was acquitted from the court
after facing trial of the case on 24.03.2015. -

3. The appellant was properly proceeded against departmentally and he submitted reply to the
charge sheet which was found unsatisfactory. '

4. Correct. ) . , , ,

5. The appellant was issued with final Show cause notes and reply submitted by him was not
convincing due to which the competent authority did not consider the same.

6. Correct, after comprehensive the appellant was awarded punishment under the law.

7. Correct the departmental appeal of appellant was rightly filed and the order of competent

“authority was maintain proof. -
8. The mercy petition was entertained as review petition & through order No. 3519/PA, dated:
10.08.2016. The same was filed & punishment of discharge from service awarded to him by the

DPO Battagram is upheld. (Copy of Order Attached) Needes the appeal is not maintainable on
. the following grounds.



a.

b.

Grpunds: -

Inconect,-‘,the impugned orders are just, legal and have been passed in accordance with -

- disciplinary law, rules and principles in natura] Justice,

Incorrect, the appellant has been treated perfectly accordance with law and rules and judicial

Incorrect, the enquiry office conducted the enquiry in accordance with law and prevalent rules,
Incorrect, the appellant was given chance to defend his case. He replayed the charge sheet ang
fully associated during the enquiry proceedings. .
Incorrect, the respondents acted justly and bonafidely while issuing the impugned order.

Prayer: -

Itis therefofe requested that the instant appeal may kindly be dismissed with costs.

Deputy Inspector General of Police
' Hazara Region Abbottabad ‘

(Respondent Ne.2) -



o Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Service Appeal No. 238/2016

Aziz Ullah Ex-LHC NOGBdeeennetneetneveceeesesoo — teveeeo(Petitioner)

. District Police Officer & Othercov.ivrovsrrororseo

(Respondents) ‘

AFFIDAVIT

We, the respondents, do hereby solemnly affirm and declare that the contents of written reply are true
and correct to the best of our knowle

dge is record and nothing has been concealed or suppressed frorri
this Honorable Tribunal, : ~

~ District Police/Officer,

Deputy Inspector General of Police
Hazara Region Abbottabad
' (Respondent No.2)
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Proper depanmenta] cnquxry Was:
Allai, Af’ter conduetmg a detaﬂed ﬁ" wiry,

"n_,.

_ abad to, unearth the facts aﬂsr~patlent

o 0. a]soprdv.ed him gux!ty

Kcepmg in meW« Hie'above, !fus Deno‘vo enqmry is fifed and - the
E)PO Battagram is uphield, -

plmlSh.l'ant of discharge from service awarded tb lum by‘ ]

o

?

J
tos
.|;‘

:

3/ : B
No. /PA Dated Abbottabad the 26~ & - :
‘ Copy of above is forwarded to-the E)lstmt P
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Before the Khyber Pakhtunkhwa Service Trlbunal Peshawar
Service Appeal No. 238/2016
Aziz Ullah EX-LHC N0.64.....ccvuvrrniinneereneerieennsennncreneennens [T (Petitioner)

District Police Officer & Other............................................................'...(Respondents)
Subject: - REPLY OF AMENDMENT APPEAL ON BEHALF OF RESPONDENTS.

Respeetfully Sheweth:

Respondents very humbly submit as follows:

PRELIMINARY OBJECTION: -

AU
\

a) - The appeal has not based on facts and appellant has got no cause of action or locus stand1

b) The appeal is not maintainable in the present form. E

¢) The appeal is bad for non-joinder of necessary and mis-joinder of unnecessary parties

d) The appellant is stopped by his own conduct to file the appeal.

e) The appeal is barred by law and limitation. :

f) The appellant has not come to the Honorable Tribunal with clean hands. .

g) That the appellant has suppressed the original facts from this Honorable Tribunal hence not
entitled for any relief and appeal is liable to be dismissed with out any further proceeding.

h) That all the proceeding have been done by the Authorities as per law and rules hence, appeal is
liable to be dismissed.

i)  That the honorable tribunal has not got jurisdiction to entertain the instant appeal as the appellant
belongs police force who have been who have been dealt rightly in  accordance with the
concerned law, hence the appeal is liable to be dismissed.

FACTS: -

1. Pertain to record.

2. The appellant while posted at court securlty has involved himself in case vide FIR No. 245 dated
20.08.2014 u/s 382/386/365/371/411/34PPC PS Battagram and was acqultted from the court
after facing trial of the,case on 24.03.2015.

3. The appellant was properly proceeded against departmentally and he subm1tted reply to the
charge sheet. which was found unsatisfactory.

4. Correct. ,

5. The appellant was issued with final Show cause notes and reply submitted by him was not
convincing due to which the competent authority did not consider the same.

6. Correct, after comprehensive the appellant was awarded punishment under the law.

7. Correct the departmental appeal of -appellant was rightly filed and the order of competent
authority was maintain proof.

8. The mercy petition was entertained as review petition & through order No. 3519/PA, dated:
10.08.2016. The same was filed & punishment of discharge from service awarded to him by the
DPO Battagram is upheld. (Copy of Order Attached) Needes the appeal is not maintainable on
the following grounds. )



Grounds:"-

a.

b.

152 8

!

Incorrect, the impugned orders are just, legal and have been passed in accordance with
disciplinary law, rules and principles in natural justice. .

Incorrect, the appellant has been treated perfectly accordance with law and rules and judicial
proceedings is totally different from departmental proceedings: the appel]ant was guilty during
the departmental proceedings.

In reply of Para of ground it is humbly submitted that regular inquiry was conducted. Proper
charge sheet statements of allegations were issued to appellant. He was heard in person but he
failed to advance plausible defense. After completion of the codal formalities the impugned order
was passed and all proceeding against appellant has been done in accordance with law every _
report and orders are annexed.

Incorrect, the enquiry office conducted the enquiry in accordance with law and prevalent rules.
Incorrect, the appellant was given chance to defend his case. He replayed the charge sheet & 10
fully associated during the enquiry proceedings.

Incorrect, the rebpondents acted justly and bonafidely while issuing the impugned order.

Prayer:.-

It-is therefore requested that the instant appeal may kindly be dismissed with costs.
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Before the Khybef Pakhtunkhwa Service Tribunal Peshawar

4 ' Service Appeal No. 238/2016 _
AZIiZz Ullah EX-LHC N0O.64....cc.enrerieiernirnireenreerteenerienreecnsnessssnenss +...(Petitioner)
Versus ‘
District Police Officer & Other........c..ccoooeaniiiiiiiiiiininnnnn, eeerreseeerea s (Respondents)
AFFIDAVIT

We, the respondents, do hereby solemnly affirm and declare that the contents of written reply are true
and correct to the best of our knowledge is record and nothing has been concealed or suppressed from
this Honorable Tribunal. ’

(Responygént No. 1)

Deputy Inspector General of Police
Hazara Region Abbottabad
(Respondent No.2)
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Encl: As above

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. &03 /ST ~ Dated 3—-( 3 — 2019

To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Battagram.

Subject: - JUDGMENT IN APPEAL NOQ. 238/2016, MR, AZIZULLAH,

I am directed to forward herewith a certified copy of Judgement"da'ted
18.11.2019 passed by this Tribunal on the above subject for strict compliance.

‘ REG:ISTR‘KP?"E’ _
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




