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BEFORE THE YBER PAKHTUNKIIWA SERVICE TRIBUNAL
At Camp Court, Abbottabad«
Service Appeal No. 238/2016

Original Date of Institution 
Date of Decision

15.03.2016
18.11.2019

Azizullah son of Rustam Khan caste Swati , resident of Ajmera, 
Tehsil & District Battagram Ex-LHC Battagram.

Appellant

Versus•;

1. District Police Officer, Battagram.
2. D.I.G Hazara Range Abbottabad.

Respondents

18.11.2019 Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan------------------

Membcr(J)
-Member(E)

jUDGMEhrr
MUHAMMAD HAMID MUGHAL. MEMBER: Appellant

with counsel present. Mr. Usman Ghani learned District Attorney

present.

The appellant (Ex-LPIC) has filed the present service appeal 

being aggrieved against the order dated 17.10.2014 whereby he 

dismissed from service. Departmental appeal filed by the appellant

2.
AO was

was rejected/filed vide order dated 30.07.2015. Vide order dated
;>*-

10.08.2016, the appellate authority again upheld the punishment, by 

filing de-novo inquiry conducted upon the review petition by the 

appellant.
.*

3. Learned counseT for the appellant argued that the appellant1 n

. . V
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joined the Police Force as Constable in the year 2006; that the

appellant was implicated in case FIR No.245 dated 20.08.2014 U/S

382/386/365/171/411/34-PPC Police Station Battagram; that

resultantly the appellant was issued charge sheet and he submitted

reply to the same; that after the inquiry the appellant was issued

Final Show Cause Notice and the appellant also filed reply of the

Final Show Cause Notice; that vide impugned order dated

17.10.2014 the appellant was dismissed from service; that the

appellant was acquitted by the Trial Court in the above mentioned

criminal case; that the departmental appeal filed by the appellant

was rejected and the mercy petition filed by the appellant could not

succeeded. Further argued that punishment was awarded to the

appellant without observing the legal requirements; that the ground

which led to the dismissal of the appellant from service found

o'?" groundless due to acquittal of the appellant by Trial Court.

4. As against that learned District Attorney argued that the

appellant while posted at District & Sessions Courts Security,

absented from duty and involved himself in case FIR (mentioned

above); that proper departmental action was initiated against the

appellant and upon fulfillment of all the codal formalities the

punishment of dismissal from service was rightly awarded to the

appellant having been involved in heinous offence.

5. Arguments heard. File perused.

6. Inquiry officer recorded statements of several witnesses

including private eye witness however the complainant/abductees
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of the criminal case were not examined by the inquiry officer. It is

also not disputed that the complainant party did not prosecute the 

appellant before the Trial Court during trial of the appellant. I’here
v'

is also no dispute that the appellant had about eight years of service

when the impugned major punishment was awarded.

In view of the above circumstances of the case, for the7.

purpose of safe administration of Justice, the major punishment of
' 'h

dismissal from service awarded to the appellant, is modified and

converted into minor punishment of forfeiture of three (03) annual

inerements for a period of three (03) years. Intervening period shall

be treated as leave without pay. I'he present service appeal is 

partially accepted in the above noted terms. Parties are left to bear

their own costs. File be consigned to the record room.

^hmad Hassan) 
Member

(Muhammad Flamid Mughal) 
Member

Camp Court, A/Abad
ANNOUNCED

18.11.2019

■i'*
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Appellant in person present. Mr. Muhammad Bilal 

learned Deputy District Attorney for respondents present. 

Appellant submitted an application for adjournment. 

Adjourned on payment of cost of Rs. 2000/- to be paid on 

behalf of the appellant to the respondents. To come up 

for rejoinder ami arguments on 19.09.2019 before D.B at 

camp court Abbottabad.

20.08.2019

-r'Member Member
Camp Court A/Abadi

: 19.09.2019 Counsel for the appellant and Mr. Muhammad Bilal, 
Deputy District Attorney for the respondents present. Learned 

counsel for the appellant requested for adjournment. Adjourned to 

22.10.2019 foi- rejoinder and arguments before D.B at Camp 

Court Abbottabad.
Visefcy.

A
(Hussain Shah) 

Member
Camp Court Abbottabad

(Muhamni.'iid Amin Khan Kundi) 
Member

Cymp Court Abbottabad

■1

r

/
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22.10.2019 Counsel for the appellant present. Mr. Usman Ghani, District 

Attorney for respondents present. Learned counsel for the :
i’,

appellant seeks adjournment. Adjourn. To come up for arguments ■ ;
\

on 18.11.2019 before D.B at Camp Court, Abbottabad.
.c •A

A"'3'

CK
Member Member

Camp Court Abbottabad
_*• ■■

j.
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Counsel for the appellant present. Mr. Muhammad Bilal; 

DDA alongwith Mr. Asif, Inspector for respondents present. 

Copy of amended memo of appeal handed over to: the 

representative of the respondents. Case to come up for written 

reply/comments on amended memo of appeal on 19.06.2019 

before SB at camp court Abbottabad.

16.04.2019T;

(Ahmad Hassan) 
Member

Camp Court A/Abad

;
'h'-

1

Counsel for the appellant and Mr. Muhammad Bilal 

DDA alongwith Mr. Muhammad Asif, Inspector for respondent 

present. Written reply on behalf of respondents submitted which 

is placed on file. A copy of the same was also handed over to the

learned counsel for the appellant, .Case to come up for rejoinder
1^ 11.

and arguments on 20.08.2019 before D.B at camp court 

Abbottabad.

19.06.2019 5'

I

«

K

(Ahmad passan) 
Member

Camp Court A/Abad

■)

\

t
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. Due to retirement of the Hob’ble Chairman the Service 

Tribunal is incomplete. Tour to Camp Court Abbottabad has been 

cancelled. To come up for the same on 14.01.2019 at camp court 

Abbottabad.

12.11.2018

A/Abad

14.01.2019 Appellant in person present. Waris Khan ASI i 

representative of respondents present. Appellant seeks 

adjournment as his counsel is not in attendance. 

Adjourn. To come up Tor further proceedings as per , 

order sheet dated 17.09.2018 on 19.02.2019 at Camp ; 

Court Abbottabad.

CL
Member'

Camp Court Abbottabad

19.02.2019 Appellant in person present. Mr. Muhammad Bilal Khan, 

Deputy District Attorney alongwith Mr. Muhammad Asif, 

Inspector for the respondents present. Appellant submitted 

amended appeal. The same is placed on record. Adjourned to 

16.04.2019 for further proceedings before S.B at Camp Court 
Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

-I:V_
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Counsels for the appellant, Mr. Shad Muhammad 

present. Mr. Waris Khan S.l (Legal) 

alongwith Mr. Usman Ghani, District Attorney present,

17.07.2018

Khan, Advocate

At the very start of the arguments, the learned 

counsel for the appellant stated that after filing of the 

appeal in hand by the appellant, his Mercy Petition/Review 

Petition.has been decided on 10.08.2016 which order hasi-1
i

not been impugned before this Tribunal. As such he wished

to amend the appeal to that extent.-•V

Request is - not ?cirilys=gehuine ^bwtktegBl ^as^y^lj, is

allowed. Case to come up for amended appeal ori

17.09.2018 before the S.B at camp court, Abbottabad
............. ' : 'f

V
•V.

."I.

o
Chairman

Camp Court, A/AbadMember

j . -< ,

Clerk of counsel .for the appellant present. 

Mr. Waris Khan, S.l (Legal) for the respondents 

present. Amended appeal not submitted. Clerk to 

counsel for the appellant seeks time. To come up 

for amended appeal on 12.11.2018 before S.B at 

camp court, Abbottabad.

17.09.2018

Member
Camp court, A/Abad
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V Appellant in person and Mr. Muhammad Bilal, DDA

alongwitii Mr. Haider Zaman, Inspector for respondents present. 

Counsel for the appellant is not in attendance. Appellant seeks 

Adjournment. Adjourned. To come up for arguments on 

17.04.2018 before D.B at camp court Abbottabad.

18.01.2018 ,

^■chanMn \ 
Catnp court, A/Abad.

Member

Counsel for the appellant and Mr. Usman Ghani, 

District Attorney for the respondents present. Counsel for the
17.04.2018

appellant seeks adjournment. Granted. To come up for
at camp court,17.07.2018 before the D.Barguments on 

Abbottabad.

Camp [court, A/Abad

•v
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238/2016

Appellant in person and Mr. Muhammad Wajid 

Reader alongwith Mst. Biashra Bibi, Government Pleader 

for the respondents present. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final hearing 

forl9.04.2017 at camp court, A/Abad

24.11.2016

. Ch^man 

Camp Court, A/Abad

19.04.2017 Appellant with counsel and Mr. Nisar Ahmad. Inspector 

alongwith Mr. Muhammad Bilal, Government Pleader for the 

respondents present. Counsel for the appellant seeks adjournment 

to prepare rejoinder. D.B is also incomplete. To come up for 

rejoinder and final hearing before the D.B on' 17.10.2017 at 
camp court, Abbottabad.

Ch •man
Camp court, A/Abad

Counsel for the appellant and Mr. Muhammad Bilal, Deputy 

District Attorney for the respondents present. Learned counsel for 

the appellant seeks adjournment. To come up for rejoinder and 

arguments on 18.01.2018 before D.B at camp court, Abbottabad.

17.10.2017

Camp court, A/AbadMember
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r•1 i.05.2016 Counsel for the appellant present. Learned counsel for 

the appellant argued that the appellant was serving as LHC when 

subjected to enquiry on the allegations of absence from duty and 

involvement in a criminal case registered vide FIR No. 245 dated 

2L08.2014 under Sections 382/386/ 365/171/4 11/345-PPC P.S 

Batagram and dismissed from service vide impugned order dated 

17.10.2014 where-against he preferred departmental appeal on 

06.11.2016 which is not decided and hence the instant service

appeal on 15.3.2016.

That the appellant stood acquitted of the criminal case 

vide judgment dated 15.3.2016. That the enquiry proceedings were 

not; adopted in the manners prescribed by the rules and as such the 

impugned order s are liable to be set aside.

Points urged need consideration. Admit subject to 

limitation. Subject to deposit of security and process fee within 10 

days, notices be issued to the respondents for written 

reply/comments for 18,08.2016 before S.B at camp court, 

Abbottabad.

Camp court, A/Abad
Appellant in person and Mr. Nisar Ahmad, Inspector 

aiongwith Mr. Muhammad Bilal, GP for the 

respondents present. Requested for adjournment. To come 

up for written reply/comments on 24.11.2016 before S.B at 

camp court, Abbottabad.

18.08.2016

(Legal)

1

Chgjfman
Camp court, A/Abad.

r
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Form- A
(

FORM OF ORDER SHEET
Court of

238/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
\

'\ X 321

15.03.20161 The appeal of Mr. Azizullah received -today by post 

through Shad Muhammad Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please. \

,Qt ^
REGISTRAR

This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up thereon

2

V' -
CHAIRMAN ..

Agent of counsel for the appellant present. Seeks 

adjournment. Adjourned for preliminary hearing to 18.05.2016 

before S.B at camp court, Abbottabad.

20.04.2016

♦

^mnnan
Camp^urt, A/Abadt'
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" <^- BEFORE THE SERVICE TRUBUNAL 
K.P~K. PESHAWAR

Azizullah Appellant

^ If ^ C£MK.\t 

fcr'
Versus<XA/v

«

District Police Officer, Battagram and
............................................ Respondentsother

^ >-

AMMPED_APPEAL^r^ Akhea,l,/\Jo= 738 lAI

igg^BMMEBgAi^^lteiMBfaK^waSSM

Memo of amended
appeal.______
Copy of order sheet 
dated 17,07.2018 
Copy of the FIR '“^d
order.______
Copy of charge sheet
and reply_______
Copies of statements

1, 1-5

2. 6

3. “A” & «B” 7-11

.14. “C”&“D” 12-13 'f •I '
5. ■ t“E” “p” 

& “G”
14-17 1

6. Copy of sjiow cause 
notice and reply
Copy of order____
Copies of appeal and 
order._____
Copies of 
petition and order. 
Wakalat Nama.

“H” & “I” 18-19

7. “J” 20
8. “K” fis «L” 21-23

9. “M” 85 
“N”

24-2^mercy

10. i2L
f Dated 09.02.201 Q

Azizullah
llant

Througfi:

%

SHAD MUHAMMAD KHAN
Advocate Supreme Court of 

J''akist;ari (Mansehra)



<S

BEFORE THE SERVICE TRUBUNAL 
K.P.K. PESHAWAR

Azizullah son of Rustam Khan,
Swati, resident of Ajmera, Tehsil and 
District Battagram Ex-LHC. No. 14 P.S. 
Battagram

caste

Appell^t

Diury No. . 3 ^ ^
Versus

^— Z --

1) District Police Officer, Battagram.
2) D.I.G.

Abbottabad
Hazara Range

Respondents

APPEAL AGAINST THE ORDER OF DPO
BATAGRAM DATED 17,10.2014 VIDE
WHICH THE APPELLANT WAS
DISMISSED FROM SERVICE.

AMENDED APPEAL /7? Al>heaO ,Jo

Respected Sir,

The brief facts following the back 
ground of instant appeal are arrayed as 
follows: --

1), That, the appellant joined Police 

Force as a constable in 2006 and he 

was serving as LHC in PS Battagram 

during the days of occurrence.

2) That, a case was registered at PS 

Battagram vide FIR No. 245 dated 

20.08.2014 under section 382/386/ 

365/171/411/34PC. The appellant

- f



faced dve; tri.rJ 'a.nd \vas acquitted by 

the cdSrC' dl ASJ Batagram on 

24.03.20lS.
(The cojVy of FIR and order are
attaciiod as: Annexure “A” & “B”).

That, die appellant was issued a 

charge
submitted a: detailed reply.

(The copy of charge sheet and reply 
are atbif hed as Annexure “C” 6e “D”).

and appellantsheet

That, an inquiry, was conducted by 

DSP yVIIdi Avho recorded the 

statements of 'Bakt Zaman, Akhat 

and Muh^cfrnilad. Riaz.
(The ; rpobteii of statements
attac<ied as Annexure “E”, “F” & «G”

are

That, the appellant was issued a 

final show caUvSe notice by the 

respondent No. 1 and the appellant 

submitted a reply to the show cause 

notice .-

5)

(The' 4:dJ;y' of show cause notice and 
'Are isttached as Annexure “H” &

“I”}.’

That, respondent No. 1 passed an 

order vide which the appellant was 

dismissed from service.
(The copy of order is attached as 
AnncKum '■J”),

6)

That, the app.eUarit aggrieved by the 

order of respondent no. 1 submitted 

an appeal beibfe respondent No. 2

7)



/■

i''-'

who alsQ^ tort^^d request of
appellant for his re-instatement,

(The copy of appeal and order 
attached as Annexure “K” 8s “L”).

are

8) That, the appellant submitted a 

mercy petition before respondent No. 
2, which was still pending when 

appeal was filed, but later-on the 

reply was communicated.
(The copy of mercy petition and order 
are attached as Annexure “M” as “N” 
respectively).

That, the appellant seeks the setting aside 
of the order of dismissal on the following 
amongst other grounds: -

GROUNDS: >

A) That, the order of dismissal of the 

appellant is against the law and is 

not maintainable in the eye of law.

B) That, the very' grounds which led to 

the dismissal of appellant from 

service had already bee, found 

groundless as the appellant 

acquitted by a competent court of 

law on the same allegations.

was

C) That, an inquiry/ is required to be 

conducted in accordance with 

laws and the 

Pakistan.

service
constitution of

/

j



D) That, ;theV:^inquhy ^^cer

conducted the inquiry in utter 

disregard of the law laid down for 

holding conducting such inquiry.

has

E) That, the statements of witnesses are 

bound to be recorded on oath and 

opportunity shall have to be given to 

the person whose fate has been put 

at stack. The statements were 

recorded without administering oath 

to the witnesses who deposed 

against the appellant.

F) That, the appellant was deprived of 

the opportunities laid down by law 

and therefore the order of 

respondents Nos. 1 & 2 are nullity in 

the eye of law.

It is, therefore, . requested that 

acceptance of appeal the impugned order 
of dismissal be set aside and the 
appellant be re-instated in service with all 
back benefits.

on

Dated 09.02,2019

Azizullah

ThroughLf

iSpAD MUHAMMAD KHAN
Advocate Supreme Court of 

' Pakistan (Mansehra)

/



BEFORE THE SERVICE TRUBUNAL
k.P.K. peshAwar

Azizullah Appellant

Versus

District Police Officer, Battagram and
Respondentsother

AMENDED APPEAL

AFFIDAVIT

I, AZIZULLAH SON OF RUSTAM KHAN, CASTE SWATI, 
RESIDENT OF AJMERA, TEHSIL AND DISTRICT 
MANSEHRA EX-LHC. NO. 14 P.S. BATTAGRAM DO 
HEREBY SOLEMNLY AFFIRM AND DECLARE ON OATH 
THAT NO SUCH AMENDED APPEAL HAS EVER BEEN 
FILED BEFORE THIS HONOURABLE TRIBUNAL NOR 
PENDING NOR DECIDED. THAT THE CONTENTS OF 
FORE-GOING AFFIDAVIT ARE TRUE AND CORRECT TO 
THE BEST OF MY KNOWLEDGE AND BELIEF AND 
NOTHING HAS BEEN CONCEALED OR SUPPRESSED 
FROM THIS HONOURABLE TRIBUNAL.

AZIZULLAH
(DEPONENT)IDEN/tiF E^BY:

miA^MAD KHAN^HAD
ADVOCATE SUPREME COURT 
OF PAKISTAN (PAKISTAN)
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|:;i.i#0 1H Coynfi*>)s fcif \he ?;ippclkint, Mr. Shad Muhammad
c,-,; pra^»0hl. Mr. Warrs Khan S.lfc »
I;

hf

1M
olur»0wi!li Mt\ Lifmnan Ghani, District Attorney present. si

1f-
At 111# very start of the arguments, the learned 

ruuiBe) for the appcdlnnt stated that after filing of the 

apiHMl In tinnd hy the appellant, his Mercy Petition/Review 

f’elilion lias been decided on 10.08.2016 which order has 

not btien Impugned before this Tribunal. As such he wished 

Ip arriend the appeal to that extent.

fc--U'-
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..i

I-
:• ‘

r':JV-I'V
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I ■

..
(Uj(|Uf!f.t is not only genuine but legal ,as well, is 

itllowfld. Case to come up for amended appeal on 

17,09.2018 before the S.B at carnp court, Abbottabnd.

fi.

K
I

Af Chairman
Camp Court, A/Abady.-' Memberv;/
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The State Vs AziVullahetc. (Cr. Case No
Sv •

■ 72/8 of 2GI4) - .:4- •
4

o 77 At P for the state present. Accused Rahimdad Azizull 

Pozam and Habibur Rehman 

T^f^P for. .the 

counsel

24-3-2015 ah, Shah 

present with counsel, 

party through 

eye

Notice u/s 
■ Arguments heard. Through 

application u/s

r ;
\on ball

Co/npiainant
d State present.r

6
present. Statement ofr-

h) f- ' / complainant and allegedyi-
witnesses earlier recorded and placed on file.
265-K Cr.P.C 

instant order, this
served., upon APP\\ '• /rp- N>'\

' \} court shall dispose of the
265-K Cr.P.C. file by the accused.

Brief facts of the
.D r

2-
e prosecution ca^e are that on the day of

occurrence, complainant along with his 
in Al-Fakhar Hotel ih re companion was stayed 

f. '«ith his honey-business,
Perspns appeared entered in their room and

when the accused 
introduced them 

Habib-ur-Rehrnan
35 j^I personal. Accused

Shahrozam and 

pistols. They altercated
adulterated honey allelgedly 

demanded return of the pri

honey weighing lOQ k

on the
io!d by the complainant

etc and
price. The accused had also

Wasted
^ and snatched money from complainant
Rahim-ullayThey abductedand one

;■

„ . complainant
s n point in their vehdes,.SHO, PS Battagra 

information regarefing jsidnapping of 

vehicles were

party on

cn received spy
' complainant party. The

^^°Pi?^d::at.Thakof Check 
police 3pprehende<d::the accused 

abductees. On. i ' ^

/
post. At Thakot. local 

person and
• C •;? ot- theO y: l '

recovered thesr.j 0-. :}

intimation of the
complainant. case wasregistered.

After the usual investigationExannner/
nistricl Sossion/i JneJ^rte 

Bcitgrpnv
7 ' V'' V

complete challan

, , - ■ . , 18-11-2014 After

265 1C) C.P.C o„ 2,.„.2o,4 :ne

. " » .Ch

wassubmitted agiainst theVaccused
the

and claimed trial. 

Prosecution in
support of the 

n^any as three witnesses. The
charge' examined as 

prosecution evidencerti Ist! bSicr,';
ao

crux ofAdf^'Hv is as following:
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iiSi/F.a;- s> -V. ^ ■

j r PW-I •;'1 s '•'••:t-hei^'statem 
'. ■" ■. ■■'■■■■

compiginant who stated the accused being charge

of Muhammad Iqbal1:3

r\
on suspicion and then was satisfied regarding his

0■innocence; ',:He'' -^'Wbrnitted no objection upon 

acquittal of the accused in the case, 

b) PW-2 Sabir ,s/o Dolozay. who also pardoned the 

accused bejng'imocent with the contention that a 

compromise' affected with the accused party and

\v
p-r*

\

;
has pardpnedythem. ;

i
c) Pw-3 Rahimullat s/o Saeed Gul who also pardoned 

the-, accused belrg innocent contended that lie has 

affected compromise with accused party and 

pardoned them.

Application u/s 26;5-K Cr.PC was filed by defense 

counsel. Notices were ' served upon complainant’ counsel 

and PP. Arguments were heard and available record perused.

From perusal of. the record it reveals that . the 

complainant had charged accused persons for extortion of

.r

i;-'
t s\

money, impersonation official of Intelligence Agency 

wastage of their honey and their abduction. Now the

complainant' and;..the eye witnesses had categoiicaliy

reiterated their satisfaction regarding the innocence of the 

accused and verified' the conclusion of private settlement 

with them' for .non prosecution. The statement of

complainant and alleged eye witnesses were' recorded as I
!

• / 1 • '‘I'''::'
PW-1 , PW-2 and ,PW-3 wherein they categorically showed

their satisfktion ‘regarding innocence of the accused persons

and did not want 'to prosecutethem any further in
‘ i y,.'.'. '/. ■> i- .

captioned the case. They had shown complete dis-interest in 

their prosecution and submitted no objection on his acquittal 

from the charge.' Inconsistency in prosecution version 

regarding.culpability:of the accused creates benefit of doubt.

It is observed-;that 'the‘Prosecution showed-disinterest 

owing for private';.: resolution of the matter in is^ue. 

Therefore, no secondvpplnion exists pn record that there is

no probability of. conviction of accused for 'subject charge

and no better, purpose shall be served by engaging the^.
Certified U/A 87 of the 

Q-e-s Oir4^

Additicr I District &SG3sbnsJui^9.
Battagram

4

T
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accused person in inst.ant trial. The inconsistent
.

the complainant party.'regarding culpability of the accused in ’ \

the captioned offence shattered.-the prosecution case, which 

cannot be ignored. On the other hand, the prosecution 

cannot’ be ’ cornpelled to hook the accused in trail, 

involvement’of whom^has been consideredidubipus.

Sequel to these /indings, .this coGrt isio.Lcp.nsLdered view 

that there is^ no^probability of conviction of the accused 

persons in the casej. Therefore, the accused persons named 

above are. hereby acquitted u/s 265-K Cr.P.C Thpir
» ..-.iMr-i-nji i -—r- —L- ...i ...

are discharged. Case property; if any be disposed of as per^ 

lavy. Case file.be consigned to the record 

completion.:'

24*3-2015‘ -
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CHARGE SHEETt

f ■

I, Jehanzeb Khan, District Police Officer, 

competent authority hereby charge you LHC Aziz Ullah No. 64 , as
1)
Battagram as 

per the enclosed statement of Allegation.t

y.

f\ By reason of the statement of allegation, you appear to be 

ilty of misconduct and have rendered yourself liable to all or any of the penalty 

Specified under the relevant rules. -

2)

gu•>

!
r ■ , : \• i

• r.- '

You are therefore, required to submit your written defence
■ I . i'.3)

within (7) seven days of the 'receipt of this charge sheet to the enquiry Officer.

'a-L, 
, .,1 •.. .<

.. >
•). •

! Your written defence, if any should reach the enquiry Officer 

within the specified period f^ing ^ch it shall be presumed that you have 

defence to put in and in that case ex-parte action shall follow against you.

;; 4) . :■

no

;
1

3,

‘

Intimate whether you desire to be heard in person.5);■

3

■r

Statement of Allegation is enclosed.T 6)
«; *./

i *
V !;• ri'

District Po! ice Officer, 
(j^Battal
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ram.II
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iill < / OFFICE OF THE DISTRICT POLICE OFFICER, BATTAGRAM

iMi :

Iv;

FTNAT- SHOW CAUSE NOTICE
k:1(Under Rule 5 (3) KPK Police Rules, 1975)

I, Jehanzeb Khan, District Police Officer. Battagram, as Competent 
Authority under Rule 5 (3) of the Khyber P^tunkhwa Police Rules-1975, Removal from Service

do hereby you LHC Aziz Ullah No. 64,^ follow:- ^

t• -■ •>,•! I
V>•

f:m
m
-M

That you LHC ^iz Ullah NO. 64 were found absent from your duty 

at session guard at night on 20/21.08.2014 when Night Duty Offieers 

(NDO) after the check reported at 21:05 pm that you were not 
present on your duty which ia a sensitive and important place.
That YOU LHC Aziz Ullah No. 64 of District Battagram presently 

posted from Police Lines 'Battagram at Session house guard were 

found involved at the same night in case vide FIR No. 245 dated

1.€
1a
'S-'

i

4

2.

21.08.2014 U/S 382/386/365/171/411/34-PPC PS Battagram, which is

heinous crime. ;
/

.! Ij •

2. On going through-the findings and recoimendation of the enquiry officer, matenal on the 

; record, reply of the charge sheet/summary of allegations and other connected papers. I am satisfied 

committed the following acts/omissions specified in rule 5 (3) KPK, Police Rules-that you have 

1975.
quent upon the completion of enqu^ conducted against you by the enquiry officer

failed to defense the enquiry
• a'. 3. That conse

for which you were given opportunity of hearing but you 

proceedings. The enquiry deemed it necessary to take exparte action against you.
4. As a result thereof, I as competent authority have tentatively decided to impose upon you the

penalty of major punishment under the abpye rules.
directed to Final Shaw'Cause as to why the aforesaid penalty should not be

!1

;

n

1v 5. You are therefore

imposed upon you. . u n
6 If no reply to the notice is received with in sev4 <kys of its deliver in th^normal course it shall
be presumed that your have no defense to put in and in the case an exparte action shall be taken 

against you.

!<■•

I
(
1

t'l
fii 0:!il

cii at- [O'

P^^ZEBKHAN.
istrictiPolice Officer, 

Diagram.
J CT^CCompetent Authority)

!•!
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LHC Aziz. Ulia^No; 64 was. enlisted In Police ^ Department 

ty -uzi.0g.2014,at |^|^.tj,^theivl,ght Duty Officer at

.'J ;
j

Battagram'District

• >
yy

same night involved in
•383/386/365/niMU/34.PPCPsSS#S;ncrie''^^^^^

I :
•4 iu/s .

i; -7 ■
:1

•V;
r.v, '

.:vj:

Show ,Cause Notice was issued to him but his reply was found not ' 

Charge Sheeted along the summary of allegation. Mr: ^ . 

Womted as enquir^rofficer vide this office Endsf No
4j9-41 dated22.0S.2014. . ■'■ '

;%>' -•
satisfactOQ' and he 

Bazmir ^an DSP Altai
wasr'\-

% ^;'
\iyy.:v 'iji

V*,

l
. ‘i m

The
:•■

l V enquiry ; Officer m;,.his‘ findings' found him 
recommended LHC Aziz Ullah bio. 64:fbr t^^tmishment. Pinal Show Caul^
issued to the defaulter Constable vide tKis office Endsf'

, . - ' ’r>- ? • ■ ‘

guilty: and 

was also 

No:.524/PA, dated 01.10.2014

•r-r .1 I• •< U
M

b.'.
!•r

nG,'*:r t^Tr-i

After the perusal of enquityiand other relevant papers 
‘he record^anzetyChan. PSP, DistrictlpSli^^^^cer, Battagram 

•, ^“‘h92^^^3p>AzizUllahNo.64^ndy^PoficVRules:'-

■ effect. ' ’

\ '
available on 

as competent 
: 1975, with immediate

pssI
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>■ ./^''"’’':'‘'(JEhan2:eb khan)psp,
. District Police Officer, 

Battagram
. • ‘ .(Compeiem Authority) •
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BEFORE THE DIG HAZARA RANGE 
ABBbTtABAD?^"'^'
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• \
AGAINST THE ORDER*OF^DP'Q SATTAGRAM 

VIDE WHICH THE APPELLANT HAS BEEN DISMISSED
.. '^4 2■

' ‘ j '
' hop-,oj-.o.-; ■

acceptance of the appeahthe impugned order of 

dismissal may kindly* be set-aside & the appellant may 

kindly be reinstated to service..

-; ii 1
M ■I ~<IS:l IAPPEAL I

1
I ;

•l
■> I

FROM SERVICE. i Pr
‘

i 1
,1. • ;

i

f

Ir;
: /

■ 1

j'-

Jrli
r

N

Respected Sir, -fru-.
Jhe brief facts 'leadjng to the instant appeal.as follows:

Si!•
t

1 t

. I

'■t;

Is
r 'That the petitioner has been falsely roped in 

FIR No. .245/14 under section 

382/386/365/l71/4'i1/34. PPC in 

- Battagram.

, . . ;
case

■t ■

P.SI
i

r
IV
I
li' ■ •i!

r .i•V' •

:

2.'That the petitioner isMnvolved on basis of 

malice. '

1 ;
I- >
i < i\ ■■■ cr.M j/ I

II ;V'r>

3. That during his service the petitioner has 

served with the best of his abilities and with 

honestly and as'a'result'the petitioner has

t

\:
■ : \

\I

\NAA I i
V/ i

t♦; -

been awarded by the higher up's. ■

.b I l\

! •
r

t \ .
I \

4. That, the pe-iticne' has also served in 

numerous operations of sensitive nature and 

has performed brilliantly*

( i*:
I

;
ti)

! i-'t'.A :
. I Vj,I-

: 111 ' ■.’fa i

IPiI
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• 'P—
I

I.•
h 5. That the petitioner has also

J

V.I.P.S and with great honesty performed 

his duties, the petitioner has also 

numerous

A-f'

f . ‘I-

received li.

It

awards which shows 

character and caliber of petitioner.
theF

!
•i
■l . !

6. That, the.petitioner belongs to a poor family 

and the petitioner io the only hope for them.

7. That the petitioner has been dismissed on 

the order of D.P.O Battagram vide order No. 
51,OB dated 17-10-2014!

i
iy

y

if: ^
:

■I.
i
t'

I8. That, the petitioner has been not given any
opportunity to proof his innocence which is 

against principles of natural justice.

is
j

9- That the petitioner’s, 

trialed and has been dismissed.
Fcase has not been

’ j
r^.

I

10. .!That, the departmental 

complainant has been dismissed
appeal of the r

t
and in the

order of dismissal serious discrimination has 

been done not only with the
I'
;■

petitioner but;
With his family as well.

It is therefore most humbly prayed that in ;j-.

!
theJ^t_ofj^ discourse the petitioner may 

^^k'indly be reinst^d.
Datgd: o 6 - / / - a.olN J

I

fi
i

Cc-un . 
of P^ikistan. J

LHC Azizullah No. 64 P.s'Batt^^gram

i
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f:j ORDER/ I Vllalt AV;.6'/ ofthe representation of Ex-LUC Aziz
i,e. dismissal from serv.eeThis is an order on 

Dislricl against the
/

order of major punishmentf his OBNo.51 dated 17-10-2014.Batlagram , .
,ded by the District Police Officer, Battagram v.de

/(
/■ awa
/ Incharge 

by the Night 

dated 21-08-2pt4 U/S

that he while posted as
leading to his punishment aref- . Facts on 20/21-08-2014 at 2t-.05 pm

Session Guard found absented from duty
nmv omccr at the same night involved m
382/386/365/171/411/34 PPC PS Battagram, which is a heinous cr.me.

FIR No.245case

ducted by Mr. Bavnir Kha» DSP
. On the

awarded him major

Proper departmental enquiry was con
detailed enquiry* the 

District Police Officer Battagram

E.O proved him guilty
After conducting a

of E.O, the
Allai
recommendation
puni.shment of dismissal from service.

which the comments of 

plausible
appeal to the undersigned upon 

u • A was heard in OR where he offered
After thorough probe into the erquiry

ishmeAt

He preferred an no
the DPO Battagram w^re

in his defence to prove his innocence.
of the DPO Battagranr, rt came

to light that the pun, explanation
report and the comments

rded to him by the DPO Battagram ..e.^_
dismissal from service is genui.re. Therefore,

awa
appeal \s filed.

\CEpVV\CEK
“A«[ftattabad^

returned herewith.

No.

11-'I

I;
; regional POLICE omop^ 

Hazara Region Abbott^ad
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This is an'Order _ori the review petition of Ex-LHC AzizuHah A^'o; 6^/ of 

Battagram District against the order of major punishment i.e:. dismissed from service^ 

awarded by the District Police'Officer, Battagram vide his OB No.51 dated 17-10-2014.

Facts leading to his punishment .are that he while posted as Incharge 

Session Guard found absent from duty on.20-21.8:2016 at 21:05 hours by the Night 

Duty Officer at the s^e;night involved in case FIR No. 245 dated 21.08.2014 u/s 

382/386/365/171/41 l/34-PPC,PS Battagram.

Proper departmentar enquiry was conducted.by Mr, Khan, DSP

After conducting a detailed enquiry, the ;E,0 proved hini guilty. On the . 

recommendation of E.O, the District Police Officer Battagram awarded him major 

pMnisbmQni of dismissal from service.

' He preferred an appeal to the then W/Regional Police -Officer, Hazara 

Region, Abbottabad which was rejected vide Endst: No. 6134/PA, dated 30.07.2015. He 

again submitted review petition which was marked for Denovo enquiry to Mr. lOiabbir 

Muhammad, DSP/ADIG, RPQ Office Abbottabad to unearth the facts after patient 

hearing in O.R. He opined in his findings that Ex-LHC Azizullah No. 64 could not prove 

his stance and failed to produce any witness, therefore E.O also proved him guilty.

Keeping-in; view'.the'above, his, Denovo enquiry is,Tiled '^and_Jhe^

MS)

23.
•^7

punishment of discharge from service awarded to him b^^^th^PO Battagram is upheld.

• «■

iSM^^C^LlCE OFFICER 
H^ara Region Abbottabadj

1
/PA Dated Abbottabad the <3 .
Copy of above is forwarded to the District Police Officer, Battagram for

, information and,necessary action. The Fauji MissaMCoI^ing enquiry file oKthe 
appellant are returned herewith. f

/2016.No.

,» ■;
OFFICER 

Region Abbottabad
:gvg(.J
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BEFORE THil SERVICE TRIBUNAL 
' K.F.K. PESHAWAR

i y
< /

/ 1.-: /

17^/^/Vb *

Appellant.Azizullah

Versus \

District Police Officer, Battagram and
Respondentsother

APPEAL

INDEX

Memo of appeal._______
Correct addresses of 
the parties.

1.
2. S’

AAffidavit3.
“A” & “B” 7 yp //Copy of FIR and order4.
“C” & **D”Copies of charge sheet

and reply. -___________
Copies of statements 
of PWs

5. IX » 13
“E”, “F” &6. lift® /7“G”
“H” & “I”Copy of show cause 

notice and reply_______
7. /g* ^

2.0“J”Copy of order.8.
“K” & “L”Copy of appeal and

order
9. 2/

“M”Copy of 
petition.

10. mercy 24r ir
Wakalat Nama11.

K-^-^oAsAnDated 08.03.2016

Azi2sulli
Apppll^t)

Throug]

MAD KHAN5HA
Advocate Supreme Court of 

Pakistan (Mansehra)

mil-
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BEFORE THE SERVICE TRIBUNAL
K.F.K. PESHAWAR

r\/o •

Azizullah son of Rustam Khan, caste
Swati, resident of Ajmera, Tehsil and 
District Battagram, Ex-LHG No. 64,

AppellantPolice Battagram

Versus

1) District Police Officer, Battagram
2) DIG Hazara Range Abbottabad

........... Respondents

APPEAL AGAINST THE ORDER OF
/DPO BATTAGRAM DATED 17.10.3014

VIDE WHICH THE APPELLANT WAS
DISMISSED FROM SERVICE.3

PRAYER: -

On acceptance of appeal the 
impugiled order of dismissal may kindly 
be set aside and appellant be re-instated 
in service.

Respected Sir,

The brief facts following the back 
ground of the instant appeal are arrayed 
as followed: -

1) That, the appellant joined police 

force as a constable in 2006 where

after he was serving as LHC in PS 

Battagram.

/%



:

©
2) That, a case was registered at PS 

Battagram vide FIR No. 245 dated 

20.08.2014 U/S 382/386/365/171/ 

411/34PPC. The appellant faced the 

trial and was acquitted by the court 

of ASJ, Battagram on 24.03.2015.
(The copy of FIR and order are attached 
as Annexure “A” & “B”).

3) That, the appellant was issued a 

charge sheet and the appellant 

submitted a detailed reply.
(The copy of charge sheet and reply are 
annexed as Annexure **C” & “D”
respectively).

t

}

■x.

4) That, an inquiry was conducted by 

DSP Allai who recorded the 

statements of Bakht Zameen, 

Akhtar Zeb and Muhammad Riaz.
(The copies of the statements of PWs 
mentioned above are attached as 
Annexure "E”. “F” & "G" respectively).

5) That, the appellant was issued a

by
respondent No. 1 and the appellant 

also submitted a reply to the show 

cause notice.
(The copies of show cause notice and 
reply are attached as Annexure &
“I” respectively).

final show cause notice

6) That, respondent No. 1 passed an 

order vide which the appellant was
dismissed from service.

(The copy of order is attached as 
Annexure “J”).

7) That, the appellant aggrieved by the 

order of respondent No. 1 submitted



k.,..

an appeal before respondent No. 2, 
who also turned down the request of 

appellant for his re-instatement.
(The copy of appeal and order are 
attached as Annexure '*K** & “L”
respectively).

That, the appellant submitted a 

mercy petition before respondent 

No. 2 which is still pending and no 

intimation with respect to its fate 

has been communicated to the 

appellant.

8)

(The copy of mercy petition is attached 
as Annexure

That, the appellant seeks the setting 
aside of the order of dismissal on the 
following amongst other grounds: -

GROUNDS: -

A) That, the order of dismissal of the 

appellant is against the facts and 

law and is not maintainable in the 

eye of law.

B) That, the grounds which led to the 

dismissal of appellant from service 

had already been found baseless as 

the appellant was acquitted by a 

competent court of law in respect of 

the same allegations.

C) That, the inquiry is required to be 

conducted in accordance with 

service laws and the constitution of

Pakistan.

/



>
D) That, the inquiry officer has 

conducted the inquiry in utter 

disregard of the procedure laid down 

for holding/conducting such inquiry.

E) That, the statement of the witnesses 

a,re bound to be recorded on oath 

and opportunity shall have to be 

provided to the person whose fate 

has been put at stake. The 

statements were recorded without 

administering oath to the witnesses 

who deposed against the appellant.

F) That, all the opportunities required 

by law to be provided to the 

appellant before passing detrimental 

order has never been afforded and 

thus the order passed by respondent 

No. 1 and No. 2 are nullity in the 

eye of law.

It is, therefore, requested that on 
acceptance of appeal the impugned order 
of dismissal be set aside and the 
appellant be re-instated in service with 
all back benefit.

Dated 08.03.2016

AzizuUah
t)

UHAMMAD KHAN
Advocate Supreme Court of 

Pakistan (Mansehra)



y BEFORE THE SERVICE TRIBUNAL
R.P.K, PESHAWAR

AppellantAzizullah

:

Versus ;
.i

District Police Officer, Battagram and
Respondents

i
other

f

<
APPEAL f. *

■(

ICORRECT ADDRESSES OF THE PARTIES
9!
iRespectfully Sir,

■a
t

'S

Correct addresses of the parties are 
as under: ■

I

1APPELLANT
i;Azizullah son of Rustam Khan, caste 

Swati, resident of Ajmera, Tehsil and 
District Battagram, Ex-LHC No. 64, 
Police Battagram

!

RESPONDENTS
1) District Police Officer, Battagram
2) DIG Hazara Range Abbottabad %

Dated 08.03.2016

Azizullah
a )

Through: W

. f

MAD KHAN
Advocate Supreme Court of 

Pakistan (Mansehra) ::

• ^

H-
it-
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BEFORE THE SERVICE TRIBUNAL
K.P.K. PESHAWAR

AppellantAzizullah

Versus

District Police Officer, Battagram and
Respondentsother

APPEAL

AFFIDAVIT

I, AZIZULLAH SON OF RUSTAM KHAN, 
CASTE SWATI, RESIDENT OF AJMERA, 
TEHSIL AND DISTRICT BATTAGRAM, EX- 
LHC NO. 64, POLICE BATTAGRAM DO 
HEREBY SOLEMNLY AFFIRM AND DELARE 
ON OATH THAT NO SUCH SUBJECT MATTER 
APPEAL HAS EVER BEEN FILED BEFORE 
THIS HONOURABLE TRIBUNAL NOR 
PENDING NOR DECIDED. THAT THE 
CONTEXTS OF FORE-GOING AFFIDAVIT ARE 
TRUE AND CORRECT TO THE BEST OF MY 
KNOWLEDGE AND BELIEF AND NOTHNG 
HAS BEEN CONCEALED OR SUPPRESSED 
FROM THIS HONOURABLE TRIBUNAL.

AZIZULLAH
.<^^^(DEPONENT)

'N
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i-NjrH£^Ojj£T_OF CHULAM ARRac - 

The State Vs AzizuHahetc, (C
BATTAr.RAM 

Case No. 72/8 of 2014)

-‘j ^ -v

' '’^4

r.
m
1o 7 APP for the state present/Accused Rahimdad Azizullah 

Rozam and Habibur Rehman on bail present with 

APP for the srate 

counsel

”A
24-3-2015 • s Shah

a'

counsel.
present. Cornpiainant party through 

alleged eye 

Notice u/s

present. Statement of complainant and

witnesses earlier recorded and placed 

265-K Cr.P.C served, upon APP. 

instant order, this

on file.
Arguments heard. Through 

court shall dispose of the application1 u/s
265-K Cr.P.C. file by the accused.

<•
Brief facts of the? prosecution case are that the day ofon
occurrence, 

in Al-Fakhar Hotel in

complainant along with his
companion was stayed 

connection with his honey-business,
when the accused 

introduced them 

Habib-ur-Rehman

persons appeared entered in their room and •
|SI personal. Accused Shahrozam

and
were carrying pistols. They altercated on the

adulterated honey aHegedly sold by 
demanded return of tL

the complainant etc andA

price. The accused had also;
wasted

money from complainant
and one Rahim-uliay They abducted the complainant party 

gun point ,n .heir veh'des. SHO, PS Battagram received 

information regarjjing sidnapping , ’ 

vehicles were stoppeg at Thakot Check 

police apprehended .the 

abductees. On. intimation of the 

registered.

honey weighing 100 kg and snatched

■

■: ; on

spy
of complainant party. The

/ post. At Thakot. local 

person andCertified ■.*/ of the accused
recovered the

complainant, case was
/

I
Oistrict & SQSS\om Ju!:kA;e 

Satgr^m' ^ y

After the usual investigation 

submitted against the
complete challan was

accused on 18-1I-2014 After the 

on 24-11-2014, the 
u/s 386/171/427/365 PPC

' named above

■ f
compliance of Section 265 (C) Cr.P.C 

formal charge was framed
7

on 17-
2-15, in which the accused 

and claimed trial.
met with denial

Prosecution iin support of the charge examined as

Bauagram

many as three witnesses. The
cr^of prosecution evidence

ftdai'.'.c is as following;

r.yp ,



6)
-a)’--'PW*l' is '• the-j^sta're'm of Muhammad Iqbal 4 

complainant who stated the accused being charge 

on suspicion and then was satisfied regarding his

. •'/ -j

s/■

/ -
innocence/ He''--.submitted no objection upon 

acquittal'of the accused in the case.

b) PW-2 Sabir s/o Dolozay. who also pardoned the

accused being innocent with the contention that a 

compromise affected with the accused parry and 

has pardonedothem. ,

c) Pw-3 Rahirnutlah s/o Saeed Gul who also pardoned 

the accused being innocent contended that he has 

affected compromise with accused party and 

pardoned them.

Application u/s 265-K Cr.PC was filed by defense 

counsel, Notices were served upon complainant’ counsel 

and PP. Arguments were heard and available record perused.

From perusal of the record it reveals that the 

complainant had charged accused persons for extortion of 

money, impersonation official of Intelligence Agency 

wastage of their honey and their abduction. Now the 

complainant and" the eye witnesses had categoricaliy 

reiterated their satisfaction regarding the innocence of the 

accused and verified the conclusion of private settlement 

with them for ^ non prosecution. The statement of 

complainant and alleged eye witnesses were' recorded as 

PW-1 , PW-2 and PW-B wherein they categorically showed 

their satisfaction regarding innocence of the accused persons 

and did not want to prosecute :-them any further in

captioned, the case, they had shown co'mplete dis-interestTin
1

their prosecution and submitted no objection on his acquittal 

from the charge. Inconsistency in prosecution version 

regarding.culpabilit.y of the accused creates,benefit of doubt.

I

:-E

;

'v4

h.f/
-V.

it.

;

It i.s observed ;that the Prosecution showed-' disinterest 

owing for private resolution of the' matter in issue. , ■

Therefore, no second opinion exists on record that there is
I

no probability of conviction of accused for 'subject charge

i

6f!u!aTfrADl)a3
Arid'tior 1 District 8. Sessions JuSgs. 

Sattagram
and no better purpose shall be served by engaging the^^

Certified 6/A S7 of the 

Q-e-s

J
_______ :. _ .-iTi-i..

cL . y'
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■ -u:*'

->

Aaccused person in inst^ant frial. The inconsistent version of 

the complainant party 'regarding culpability of the accused in ' 

the captioned offence shattered, the prosecutiop case, which 

cannot be ignore.d. On the other hand, the prosecution 

cannot be compelled to hook the accused in trail, 

involvement of wKom- has been considered dubious.

Sequel to these findings, This courtnsvof considered view 

that there is no‘ probability of conviction of the accused 

persons in the case. Therefore, the accused persons named 

above are, hereby acquitted u/s 265-K Cr.P.C. Their sureties 

are discharged, Case property, if any be disposed of as per 

law. Case file be consigned to the record room after its 

completion.

Announced

/
0-----7

\
\

\
\

24-3-2015

V

C hulam Abbas,
AddI: Sessions Judge, Battagram.

C. L*-"? ^

Date C-' ■■

Coiir.'--

Ui-c-.v .

To;;'- 
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cCHARGE SHEET

I, Jehanzeb Khan, District Police Officer,

Battagram as competent authority hereby charge you LHC Aziz Ullah No. 64 , as 

per the enclosed statement of Allegation.

1)

By reason of the statement of allegation, you appear to be 

guilty of misconduct and have rendered yourself liable to all or any of the penalty 

specified under the relevant rules.

‘2)

are therefore, required to submit your, written defence 

within (7) seven days of the receipt of this charge sheet to the enquiry Officer.
You3)

Your written defence, if any should reach the enquiry Officer 

within the specified period failing which it shall be presumed that you have 

defence to put in and in that case ex-parte action shall follow against you.

4)
no

Intimate whether you desire to.be heard in person.5)

Statement of Allegation is enclosed.6)

District ?o ice Officer, 
(j|^Batta|ram.

l4-^,.
A
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. V
OFFICE OF THE DISTRICT POLICE OFFICER. BATTAGRAM

FINAL SHOW CAUSE NOTICE
(Under Rule 5 (3) KPK Police Rules, 1975)
I, Jehanzeb Khan, District Police Officer, Battagram, as Competent 

Authority under Rule 5 (3) of the Khyber Pakhtunkhwa Police Rules-1975, Removal from Service 

do hereby you LHC Aziz Ullah No. 64, as follow:-

That you LHC Aziz Ullah NO. 64 were found absent from your duty 

at session guard at night on 20/21.08.2014 when Night Duty Officers 

(NDO) after the check reported at 21:05 pm that you were not 

present on your duty which ia a sensitive and important place.

That you LHC Aziz Ullah No. 64 of District Battagram presently 

posted from Police Lines Battagram at Session house guard were 

found involved at the same night in case vide FIR No. 245 dated 

21.08.2014 U/S 382/386/365/171/411/34-PPC PS Battagram, which is 

heinous crime.

1.

2. On going through the findings and recommendation of the enquiry officer, material on the 

record, reply of the charge sheet/summary of allegations and other connected papers, I am satisfied 

that you have committed the following acts/omissions specified in rule 5 (3) KPK, Police Rules- 

1975.
3. That consequent upon the completion of enquiry conducted against you by the enquiry officer 

for which you were given opportunity of hearing but you failed to defense the enquiry 

proceedings. The enquiry deemed it necessary to take exparte action against you.

4. As a result thereof, I as competent authority have tentatively decided to impose upon you the 

penalty of major punishment under the above rules.
5. You are therefore directed to Final Shaw Cause as to why the aforesaid penalty should not be 

imposed upon you.
6. If no reply to the notice is received with in seven days of its deliver in the normal course it shall 

be presumed that your have no defense to put in and in the case an exparte action shall be taken 

against you.

SUMt gSMWZEBKHAN, 
istrictUPolice Officer, 

B&agram.
J. CT^^tCompetent Authority)

J
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QRder/ T
SLy yy/

Aziz Ullah IH-No. 64 f;■

was enlisted in PoliceBattagram District Departmer,^
H'as posted as Incharge Session Guard' 

05 pm by the Night Duty Officer at the 

245' dated

/ on 04.05.2006. While he 
found absent from duty on 20-21.08.2014

same

./

at21: Inight involved in 

382/386/365/171/411/34-PPC PS B
case FIR No, 21.08.2014 U/S

anagram, which is a heinous cri- crime.

y *""* of
“ ,hi. .ffa End.

satisfactory- and he not 'was
Bazmir Khan DSP Allai r
^39-41 dated 22.08.2014. • No.

i
The

issued to the defaulter Constable vi

enquiry .Officer in his findings found him

Pinal Show Cause 

524/PA, dated 01.10.2014

guilty and

was also
vide this office Endst; No.

I
f

After the perusal of ■;

the record I r h u. . Jehanzeb Khan, PSP, District Police Officer, Battaa 

authority, dismj^ LHC Azi * ^

{papers available on 

ram, as competent 
■ee Rules- 1975, with immediate

;
f

z Ullah No. 64 under Poli
effect. j

IAnnouncerf

&Kl t

/v2) -S/ 'B KHAJV)PSP,
Distnct Police Officer, 

Batiagram
(Competenl Authority)
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BEFORE THE DIG HAZARA RANGE 

ABBOTTABAD.
/ -■

//

/

APPEAL AGAINST THE ORDER OF DPO BATTAGRAM * I

VIDE WHICH THE APPELLANT HAS BEEN DiSMISSED
iFROM SERVICE.

ii
■[?

PRAYER
00”acceptance of the appeal the impugned order of 

dismissal may kindly be set-aside & the appellant may 

kindly be reinstated to service.

4 •1^

■ .r-
Respected Sir,

The brief facts leading to the instant appeal as follows:

1. That the petitioner has been falsely roped in 

FIR No. 245/14 under section 

382/386/365/171/411/34 RPC in P.S 

Battagram.

case
if

r.rV.
I
!'•

if■; ■

2. That the petitioner is involved on basis of 

malice.

1.:r ftCezr^ !-
i
!■

!■t

3. That during his service the petitioner has 

served with the best of his abilities and with 

honestly and as a result the petitioner has 

been awarded by the higher ups.

; (

i f

^0
i •

f

4. That, the petiticne- has also served in 

numerous operations of sensitive nature and 

has performed brilliantly.

I;*7

t

I i1 *
mmvx-r-j Cc^osi ^|l IS 1V
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5. That the petitioner has also served> .; "If / !
/ : iV.I.P.S and with great honesty performed 

his duties, the petitioner has also received 

numerous awards v/hich 

character and caliber of petitioner.

li
It

shows the iI •;

6. That, the petitioner belongs to a poor family 

and the petitioner is the only hope for them.

r
ti

7. That the petitioner has been dismissed 

the order of D.P.O Battagram vide order No. 

51,OB dated 17-10-2014.

on
i

)
i

r:
I

K
8. That, the petitioner has been not given 

opportunity to proof his innocence which is 

against principles of natural justice.

K/-
any

i
.
L

9. That the petitioner’s, case has not been 

trialed and has been dismissed.
h.

10. That, the departmental appeal of the 

complainant has been dismissed and in the 

order of dismissal serious discrimination has 

been done not only with the petitioner but 

with his family as well.

■

It
i-

1

P'

It is therefore most, humbly prayed that in 

' the light of above discourse the petitioner 

kindly be reinstated.
Dated: jo6^f/ - aolfj

.
may

A

AdvocatJsmir^ms Coast -h 
.... ofP^kisian. p

,■

I:

rLHC Azizullah No. 64 P.S Batt^ram ■ i

I

« •

States-

j. ^ei
t if-i,,r te#

-I-*
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f7 ORDER

This is an order on the representation of Ex-LHC Aziz UUalt No.64 of 

Baltagram District against the order of major punishment i.e. dismissal from service 

awarded by the District Police Officer, Battagram vide his OB No.51 dated 17-10-2014.

V

-■? •.

Facts leading to his punishment are that he while posted as Incharge 

Session Guard found absented from duty on 20/21-08-2014 at 21:05 pm by the Night 

Duty Officer at the same night involved in case FIR No.245 dated 21-08-2014 U/S 

382/386/365/171/411/34 PPG PS Battagram, which is a heinous crime.

Proper departmental enquiry was conducted by Mr. Bozmir Khan DSP 

Alloi. After conducting a detailed enquiry, the E.O proved him guilty. On the 

recommendation of E.O, the District Police Officer Battagram awarded him major 
punishment of dismissal from service.

He preferred an appeal to the undersigned upon which the comments of 

the DPO Battagram were obtained. He was heard in OR where he offered no plausible 

explanation in his defence to prove his innocence. After thorough probe into the enquiry 

report and the comments of the DPO Battagrana, it came to light that the punishment 

awarded to him by the DPO-Battagram-i.e. dismissal from service is genuine. Therefore, 
appeal is filed.

\

REGIONAL POLICE hFFICER 
Hazara Region Amott^ad4/3

3o / J-No. /PA Dated Abbottabad the
Copy of above \s forwarded to the District Police Officer, Battagram for 

information and necessary action with reference to his Memo: No. 18237/SRC dated 
! 1-12-2014. The Service Roll & Fauji Missal containing enquiry file of the appellant 
returned herewith.

/2015.

are

S<z~,v«:<L (V.ss REGIONAL POLICE OFF/CER 
Hazara Region Abbottaoad

t

02-S-/J

/IlHD
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The Worthy,
Deputy Inspector General of Police, 
Hazara Region, /
Abbottabad.

I

}
merGy appealSubject: i

\

Respectfully Shevveth; -

c

The appellant humbly submits as follows; -

1 t

That the appellant was serving as'L.H.C in District Police
. attagram. During the service the appellant was maljifidely 

< • * 
involved in a case registered against the appellant.

1.- 4
I

i/
That learned police authorities Qonducted inquiry in that 
very FIR and without giving opportunity of personal 
hearing to the appellant, services of the appellant' \Vere

2.
t

( k V
I

>•
1 terminated on the basis of finding of the inquiry committee.

■ *■ ' ..

It is further to mention- that there is no allegation of ■
jconruption or any other service misconSuct against ^the

■

!
t

:. r*- '<»v ...t-:jappellant.^: -

■ ti®
•'4the • competent .-c.ourtfof:^law,’^l^er.jrecording ' evidence, ' ' ’ '

:-r'if::-■^"'y " ■. . • . .
. 1 hearing-'^ the parties,‘deafhed couit acquitted the appellant • !•

■ ■ j available on the record filed by the petitioner.

J',-'
, f. ■ i-

{ •»
iM .-.j

3 mm-
I

■. t
,.7af.r • .

I
?

m>I••
4: That-after acquittal of the appellant, the appellant submitted 

^ ' ■ departmental appeal/ representation which was dismissed.
•f

*.
That the appellant is innocent anp has falsely been 

implicated in the case,i thereafter the services of the 

appellant were also terminated.

5. r

t

t

• rsy
I

i

?

1 f
:
t

I



.1 (
i

!

f
I

I

■ 6. That the appellant is a poor person, having no other source 

of.mconie to earn bread ^d butter for his family members.
t ' .

School going children of the appellant were also struck off 

^ Ifrom the roll due to non payment of school fee.

t

-^f>

V

I

I
, That the appellant had served the department with honestly 

and had always obeyed the orders of his superiors. The 

appellant had remained part of Badabair, - Matni, Swat, 
iMai'dan operations ^d also' served, with-.Chief Minister 

: KPK and Home Secretary: KPK. Eiesides this the appell^t 
was served with prizes for his bravery for the department.

8.‘ ‘ ^ That it is.very fnuch'difficultTor.the appellant to bear the
' - i expenses of.flirther litigMibh with the department and your

goodself is the only hope for the appellant.
■ . ' i'

■ , t
It is therefore, humbly requested that on acceptmice of instant' 

mercy appeal, the appellant may please be reinstated in service alongwith 

. all hack benefits.

7;
t •-

■ • t

I
t

«A, :)
r ,

. <
;I

'W:'-
V ■

i

I ,

I
I .•

41

•)> I

I

I >
t I-

I •

?o.-
'"c /1 .c • 1

Yours Obediently,
•Dated: /2015 .4

« t

' (AZIZ DLLAH).
Ex! L.H.C

District Police Battagram.t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

f PESHAWER

Service Appeal No.238/2016 

Aziz ullah EX-LHC No.'64I (petitioner)

Versus

District Police Officer & Other (Respondents)

Subject:- REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

Respondents very humbly submit as follows:

PRELIMINARY OBJECTION:-

a) The appeal has not based on facts and appellant has got no cause of

action or locus standi.

b) The appeal is not maintainable in the present form.

C) The appeal is bad for non-joinder of necessary and mis-joinder of 
unnecessary parties.

f •

d) The appellant is stopped by his own conduct to file the appeal.

e) The appeal is barred by law and limitation.

f) The appellant has not come to the Honorable Tribunal with clean hands.

g) That the appellant has suppressed the original facts from this Honorable Tribunal 
hence not entitled for any relief and appeal is liable to be dismissed with out any further 
proceeding.

h) That all the proceeding have been done by the Authorities as per law and rules 

hence. Appeal is liable to be dismissed.

T,. *
V. .
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i) That the honorable tribunal has not got jurisdiction to entertain the 

instant appeal as the appellant belongs police force who have been dealt 
accordance with the concerned law, hence the.appeal is liable to be dismissed.

<- rightly int
FAaS:-

l)Pertain to record.

2.The appellant while posted at court Security has involved himself in case vide FIR 
No.245 dated 20.08.2014 u/s 382/386/365/371/411/34 PPG PS Battagram and was 

acquitted from the court after facing trial of the case on. 24.03.2015.

3.,The appellant was properly proceeded against departmentally and he submitted reply 
to the chare sheet which was found unsatisfactory.

4. Correct.

5. The Appellant was issued with final show cause notes and reply submitted by him was 

not convincing due to which the competent authority did not consider the same.

6. Correct, after comprehensive the appellant was awarded punishment under the law.

7. Correct the departmental appeal of appellant was rightly filed and the order of 
competed authority was maintain proof.

8. Needs the appeal is not maintainable on the followings grounds:

Grounds:-

a. Incorrect, the impugned orders are just, legal and have been passed in accordance 

with disciplinary law, rules and principles in natural justice.
b. Incorrect, the appellant has been treated perfectly accordance with law and rules 

and judicial proceedings is totally different from departmental proceedings; the 
appellant was guilty during the departmental proceedings.

c. In reply of Para of ground it is humbly submitted that regular inquiry was conducted. 
Proper charge sheet statements of allegations were issued to appellant. He was 

heard in person but he failed to advance plausible defense. After completion of the 
codal formalities the impugned order was passed and all proceeding against

5

/
>r*.
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■ .

^ I

appellant has been done in accordance with law every report and orders are 

annexed.
d. Incorrect, the enquiry office conducted the enquiry in accordance with law and 

prevalent rules.
e. Incorrect, the appellant was given chance to defend his case. He replayed the charge 

sheet and fully associated during the enquiry proceedings.
f. Incorrect ,the respondents acted justly and bonafidely while issuing the impugned 

order.
PRAYER

/

It is therefore requested that the instant appeal may kindly be dismissed
with costs.

Distrid ^lice Officer 
Bntagram 

i(Re^ondent No.l)

^An^epw^^neral of Police 
ms Region Aobottabad 

(Respondent No.2)

DepiTt

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

P PESHAWAR

Service Appeal No 238/2016

Aziz ullah EX-LHC No.64 (Petitioner)

Versus

(Respondent)District Police Officer & Other

AFFIDAVIT

We, the respondents, do hereby solemnly affirm and declare that the 

contents of written reply are true and correct to the best of our knowledge 

is record and nothing has been concealed or suppressed frorn this 

Honorable Tribunal

i

DistricH^ofice Officer

rBatiagram

(Respondent No.1)

'•’i^General of Police

Hazara Region Abbottabad
■ r
“V

(Respondent No.2)



Before the Khyber Pakhtunkhwa Service Tribunal Peshawar 

Service Appeal No. 238/2016

1 -V

Aziz Ullah Ex-LHC No.64 (Petitioner)
Versus

District Police Officer & Other 

Subject: -
(Respondents)

REPLY OF AMENDMENT APPEAL ON BEHAI.F OF RESPONDENTS.

Respectfully Sheweth:

Respondents very humbly submit as follows:
PRELIMINARY OB.TErTTON -

a) The appeal has not based on facts and appellant has got no cause of action or locus standi.
b) The appeal is not maintainable in the present form.
c) The appeal is bad for non-joinder of necessary and mis-joinder of unnecessary parties.
d) The appellant is stopped by his own conduct to file the appeal.
e) The appeal is barred by law and limitation.
f) The appellant has not come to the Honorable Tribunal with clean hands.
g) That the appellant has suppressed the original facts from this Honorable Tribunal hence 

entitled for any relief and appeal is liable to be dismissed with out any further proceeding
h) That all the proceeding have been done by the Authorities as per law and rules hence, appeal is 

liable to be dismissed.
i) That the honorable tribunal has not got jurisdiction to entertain the instant appeal as the appellant 

belongs police force who have been who have been dealt rightly in accordance with the 
concerned law, hence the appeal is liable to be dismissed.

FACTS: -

1. Pertain to record.
2. The appellant while posted at court security has involved himself in case vide FIR No 245 dated 

20.08.2014 u/s 382/386/365/371/411/34PPC PS Battagram and was acquitted from the court 
after facing trial of the case on 24.03.2015.

3. The appellant was properly proceeded against departmentally and he submitted reply to the 
charge sheet which was found unsatisfactory.

4. Correct.
5. The appellant was issued with final Show cause notes and reply submitted by him was not 

convincing due to which the competent authority did not consider the same.
6. Correct, after comprehensive the appellant was awarded punishment under the law,
7. Correct the departmental appeal of appellant was rightly filed and the order of competent 

authority was maintain proof.
8. The mercy petition was entertained as review petition & tlirough order No. 3519/PA, dated: 

10.08.2016. The same was filed & punishment of discharge from service awarded to him by the
DPO Battagram is upheld. (Copy of Order Attached) Needes the appeal is not maintainable on 
the following grounds.

not



Grounds- -

ch«g7sheet ''"f" was conducted. Proper

failed to advance plausible defense. After completion of tT T'l f ^

e. ta»TOi, a., ?*wTriLMr“2“='7 f"''"
folly associated during the enquiry proceedings ^

,he „.p j„„

It IS therefore requested that the i

passed in accordance with

guilty duringwas

instant appeal may kindly be dismissed with costs.

District Police 
Datflagram 

(Respord^t No. 1)

pfncci-,

Deputy Inspector General of Police 
Hazara Region Abbottabad

(Respondent No.2)



Before the Khyber Pakhtunkhwa Serviee Tribunal Peshawar 

Service Appeal No. 238/2016
Aziz Ullah Ex-LHC No.64

(Petitioner)
Versus

District Police Officer & Other,
.(Respondents)

affidavit

this Honorable Tribunal. ng has been concealed or suppressed from

District PojficW Officer, 
Batt/

(Respon^nt No. 1)
am

Deputy Inspector General of Police 
Hazara Region Abbottabad 

(Respondent No.2)
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Proper departmental fnquiry ec^edsb#j®£2f

♦«' r *' J . . - V ' . i

azmir Khap:, .DSP:Allni. After

recommendation. of -E.O 

punishment of dismissal from s^rviceA
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,y. WR^j'ph Abbottabad
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar 

Service Appeal No. 238/2016
<4

Aziz Ullah Ex-LHC No.64 (Petitioner)

Versus

District Police Officer & Other (Respondents)

Subject: - REPLY OF AMENDMENT APPEAL ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

Respondents very humbly submit as follows:

PRELIMINARY OBJECTION: -

a) The appeal has not based on facts and appellant has got no cause of action or locus standi':; -
_ ' ' . '.V

b) The appeal is not maintainable in the present form.
c) The appeal is bad for non-joinder of necessary and mis-joinder of unnecessary parties.
d) The appellant is stopped by his own conduct to file the appeal.
e) The appeal is barred by law and limitation.
f) The appellant has not come to the Honorable Tribunal with clean hands.
g) That the appellant has suppressed the original facts from this Honorable Tribunal hence not 

entitled for any relief and appeal is liable to be dismissed with out any further proceeding.
h) That all the proceeding have been done by the Authorities as per law and rules hence, appeal is 

liable to be dismissed.
i) That the honorable tribunal has not got jurisdiction to entertain the instant appeal as the appellant 

belongs police force who have been who have been dealt rightly in accordance with the 
concerned law, hence the appeal is liable to be dismissed.

FACTS: -

1. Pertain to record.
2. The appellant while posted at court security has involved himself in case vide FIR No. 245 dated 

20.08.2014 u/s 382/386/365/371/411/34PPC PS Battagram and was acquitted from the court 
after facing trial of the,case on 24.03.2015.
The appellant was properly proceeded against departmentally and he submitted reply to the 
charge sheet which was found unsatisfactory.

4. Correct.
The appellant was issued with final Show cause notes and reply submitted by him was not 
convincing due to which the competent authority did not consider the same.
Correct, after comprehensive the appellant was awarded punishment under the law.
Correct the departmental appeal of appellant was rightly filed and the order of competent 
authority was maintain proof
The mercy petition was entertained as review petition & through order No. 3519/PA, dated: 
10.08.2016. The same was filed & punishment of discharge from service awarded to him by the 
DPO Battagram is upheld. (Copy of Order Attached) Needes the appeal is not maintainable on 
the following grounds.

3.

5.

6.
7.

8.

.•'i

r.
.V
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—* Grounds: -

a. Incorrect, the impugned orders, are just, legal and have been passed in accordance with 
disciplinary law, rules and principles in natural justice.

b. Incorrect, the appellant has been treated perfectly accordance with law and rules and judicial 
proceedings is totally different from departmental proceedings: the appellant was guilty during 
the departmental proceedings.

c. In reply of Para of ground it is humbly submitted that regular inquiry was conducted. Proper 
charge sheet statements of allegations v/ere issued to appellant. He was heard in person but he 
failed to advance plausible defense. After completion of the codal formalities the impugned order 
was passed and all proceeding against appellant has been done in accordance with law every 
report and orders are annexed.

d. Incorrect, the enquiry office conducted the enquiry in accordance with law and prevalent rules. ^
e. Incorrect, the appellant was given chance to defend his case. He replayed the charge sheet and^ 

fully associated during the enquiry proceedings.
f. Incorrect, the respondents acted justly and bonafidely while issuing the impugned order.

Prayer:

Itds therefore requested that the instant appeal may kindly be dismissed with costs.

4

No. L)

Deputy Inspector General of Policy; 
H^izara Rcgihh Abbottahad ' 

(Resppndcnflfpi-2).'*''



Before the Khyber Pakhtunkhwa Service Tribunal Peshawar 

Service Appeal No. 238/20164
Aziz Uliah Ex-LHC No.64 ....(Petitioner)

Versus

District Police Officer & Other, (Respondents)

AFFIDAVIT
We, the respondents, do hereby solemnly affirm and declare that the contents of written reply are true 
and correct to the best of our knowledge is record and nothing has been concealed or suppressed from 
this Honorable Tribunal.

District Po icJofficer, 
Batta^am 

(Respon ^nt No. 1)

t

Deputy Inspector General of Police 
Hazara Region Abbottabad 

(Respondent No.2)
I
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ThisJ-s an^orderVon thev]!^|^5|ti^.0fep€:vA-zizulT^^^ nf

Battagram District against-the „order df?'':mafdr i^nis^imMM^0$hnsscd froni^^scKMicc-
' * ■■jiSipMff"": ■■ ""

arded by therDi'strict Pdl;ice''Gfficer^;Batta|r^'Vi|f|fSi§H^ dated 17-10.-2014-

i
'r-

. ■-1:
i aw

•• .., m
: ■■:

Facts leading, to his-ji^hit^nt..are::,Lhaj::lg|^lfc as Idchargc.

absppt;frdmv.du^i'3di^|Q^^;.'S5'Zb|®la|'^^i^^;h(ours 'by the Night-'Session Guard found

Duty Officer at the same night .involved in'case .'^DdR;';j..NN 21.08,'2'014
^■1

u/s
352/386/365/171/41 1/34-PPC PS Battagram. w* ;

Proper departmental enquiry-ttras^ pp'^itretec|;byi^-^;hi?az/M;r KhaniDSP^
, ■ .1 *'0''. .4* ' ' * J.........

4llai. After conducting a detailed.,.-snqui|y,v^tbe:'?.^i|^^|§|^;;4iirri 'guil.ty.^:4n' the
recommendation.- of ^ E.G;::the.:i-®istftieife^)i^^^p^;^^ ........

^\xm?>\\mQnX of dismissal from service.'

•:

h im:; • rh aj.o r-:- -rr^r.^..-I1

■ ;
. ^;-

He preferred-an,appeap.to the tlie'h::W^egionai:Police Officer, Hazara .!

Region, Abbottabad which w^^^reJeBtpivide.'Eh'dst: Nd-.:’"6r'-3i4/^A'>'.dat-ed JO.,-07.2045..He . - 

again submitted-review-petitiokiwMS.k:-was.^jaikedrfof DehQyb.'inquiry'to .Mr.-.Khabbi-r
.. '...' '-• .-'.-'■■•s' -'-l-'-.-' . ‘

M.uhaminad, DSP/ADIG, iRRQ ybfftceyA’d&btta'bad. to. Unearth the facts after--pa-tient 

hearing in O.R. •Hei-opined-imMs.'fmdmgh^hahExr'DHG'^izuliih.No.'bd-^^ not prove 

his Stance and failed, to.producefahy§§fepshdtdfe^re-pb-aISo:pfdved-himguilty, - ^ . .'

Keeping in, -view-ihe-[*ab6ve, .bis DendVq enquiry is .filed and the’ • 

punisliment of discharge from-service awarded t,b him b^be.b'PO Battagram is upheld. -

1
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• - ,,;f:^»|*p5EI.GE OFF-I.CER 

' Abbottabad:h

B-.-:/o -/PA Dated -Abbottabad the
Copy of abp-ve is forwarded to- the Distnet Pdhdb-Gfft-eer; BatlagraiTi for - 

information and necessary action. TTie Fauji' MibMi/eoht'^hing enquiry' file- of the .. 
appellant are returned herewith'.-'
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KHYBER PAKHTUNKWA SERVICR TRIBUNAL. PF.SRAWAR

No. /ST Dated 3 r-f 1 — 2019

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Battagram.

Subject: - •JUDGMENT IN APPEAL NO. 238/2Ql(>. MR. AZrZHI ! AH

directed to forward herewith a Certified copy of Judgement dated 
18.11.2019 passed by this Tribunal on the above subject for strict compliance.

am

Enel: As above

R^TSTR^*^- 

KHYBER PAKHTUNKHWA 
. SERVICE TRIBUNAL 

PESHAWAR.
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