BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 284/2016

Date ofinsgtution .. 14.03.2016.
Date ofjudAgment ... 08.10.2021

‘Mr. Azmatullah Khan, Ex-Chief of Section (BPS-19) P&D Department
R/O House No0.37, Sector G-4 Phase 2, Hayatabad Peshawar.
(Appellant)

ERSUS

—

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa at Civil Secretariat Peshawar and three others. -

(Respondents)
Present:
Mr. Wagar Ali Khan, _ :
Barrlster For appellant.
~ MR. MUHAMMAD ADEEL BUTT, _ _ o
Additional Advocate General . For respondents.
MR. AHMAD SULTAN TAREEN, L CHAIRMAN
MIAN MUHAMMAD S MEMBER (EXECUTIVE)
JUDGEMENT
MIAN MUHAMMAD, MEMBER (E):- The appellant is

aggrieved of the orig‘inal ‘impugned order dated 12.10.2015
wh,ereby"he was awarded major penalty of “femb&al’ffom
Ser\kice” w.e.f 15.07.2014. His review petition dated 09.11.2015
was also regretted on 15.02.‘201_6. Both the impugned orders

have been challenged in the. inst.ant'service appeal for

adjudication.
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02. Brief facts of the service appeal are that the appellant
joined P&D Départment as Re§earch Officer (BS-17) in 1982

and elevated to the post of Chief of Section (BS-19) through

promotion in his cadre. It was on 29.11.2012 that the appellant

received a letter containing :a-complaint regarding genuineness

of his academic credentials i.e Civil Engineering Degree

obtained from - South Dekota State University USA in 1979.‘:

Enquiry proceedings were also initiated against the appellant in
this connection. On receipf of show cause notice on 27.05.2013,
the appellant approached the Peshawar High Court, Peshawar in
writ petition which was disposed of on 24.09.2013 in the

manner to let the appellant appear before Secretary Planning

and Development alongwith original degree of Engineering and

if need be, get it verified from the concerned university and the
process be completed within one month positively. The
appellant was then issued charge sheet and statement of
allegations on 02.12.2013 to which he replied on 28.12.2013.
After having diagnosed with cancer (stage-III) the appellant
submitted an application dated ‘28.11.2013Afor early retirement

on medical grounds. However, he was informed on 27.06.2014

that his application for early retirement had been rejected due -

to pending proceedings against him. He was proceeded against
for willful absence from duty w.e.f 15.07.2014 and finally, the
impugned order awarding ‘him the major penalty of “removal

from service” was issued on 12.10.2015 but w.e.f 15.07.2014
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i.e from the date o'fljl‘i‘“i';ciféwillf'ul' absefice from official duty. His
review petition dated 09.11.2015 was regretted and

communicated on 15.02.2016. The appellant thereafter

approached the Service Tribunal on 14.03.2016.

03. Parties were heard and available record perused thoroughly

with assistance of their respective learned counsel.

04. Learned counsel for the apApe-Ilant- argued '-that the
appellant had been in service _for the last almostA 32 -years in
fespondent-department and during course of I';is serQice he was
promotedl as Chief of Section (BS-19). It was in the year~2012
that fake email complaint of 2001 was received réising
objection on the genuinéness of his Civil EAngineering Degree
obtained from South Dekota State University USA in 1979. He
was subjected to departmental enquiry when suspend‘ed"for
misconduct under Rule 3 (b) of the. Khyber Pakhtﬁnkhwa
Government:; Servants (Efficiency & Discipline) Rhles,’ 2011 and
show cause notice dated 27.05.2013 issued to Him which was
challenged in writ petition No. 1563-P/2013 before Peshawar
High Court. On expiry of suspension period, he was sent on 120
days forced leave (on full é’pay) w.e.f 26.08.2013 to 26.12.2013
vide notification dated 11.11.2013. Learned counsel for the
appellant further contended t‘hfat the appellant had been in
attendance of his duties regulaé}y and did not remain ab_sent.A
Rather, the department did no; post him after expiry of the

forced leave. On expiry of his forced leave, he submitted arrival
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report but he was not properly posted. Respondents did neither
complete the enquiry ﬁor could verify degree of the‘_appellant-
from the concerned University within a period of one month, as
per directions of Peshawar High' Court, Peshawar dated
24.09.2013. In the meanwhile, he was diagnosed with Cancer
owing to which he submitted applicatioh for early retirement on
28.11.2013 but it was rejected after seven months on
27.06.2014 “due to pending proceedings against hi_m” though
there was no enquiry pending at that time and charge
sheet/statement of allegationswas issued on 02.12.2013.. it is
quite astonishing that proceedings for willful absence against
the appellaht were initiated at the verge of his retirement who
was to attain the age of superannuation on 15.08.2015. Notices
Were published in news papers on 31.07.2015 directing him to
resume duties within 15 days. The impugned order dated
12.10.2015 issued after his retirement, with retrospective effect .
from 15.07.2014 is based on malafide, issued in haste and in a
whimsical and arbitrary manner just to cover up the lapses énd
inefficiency of the respondent-department. The service appeal
may therefore, be accepted and impugned order dated
12.10.2015 and rejection of review petition dated 15.02.2016

being not maintainable, are liable to be set aside.

05. Learned AAG on the other hand contended that the appellant
failed to submit his original documents. He submitted unattested

photocopies of the testimonials after lapse of 05 months of his father
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death (02.12.2012) oh 24.05.2013. Moreover, the E-mail regarding
genuineness of his Civil Engineering Degree from USA, was not fake
and the matter had beenA confirmed by the Khyber Pakhtunkhwa
Public Service Commission through E-mail dated 03.04.2013. Higher
Education Commission was approached on 27.01.2014 for verification
of fake/bogus degree and the HEC reminded South Dakota Stéte
University USA on 24.07.2014 but reply was still ‘awaited. Similarly,.
Pakistan Engineering Council was also consulted for verification of his
Civil Engineering degree, on 13.01.2015 but no response recefved .
despite several remin‘ders. The appellant on the éxpiry of his
suspension period absented himself from duties. He was therefore,
directed on 27.06.2014 to attend the office within 15 daAys. The
appellant submitted arrival report on 14;07.2014-but again remained
absent since then. The appellant was again directed on 8.05.2015 to
provide certain documents for ‘the purpose of verification 6f his
degree but he did not re‘spénd. He was again reminded on
26.05.2015 but he did hot t-uirn up. Therefore, notices in two Dailies
wer'e bublished on 31.07.2015 directing him to>report within 15 days
of the publication. The competent authority has rightly exercised his
power under the law and rules and no arbitrary or whimsical-action
taken against the appellant. He has been treated according to law
and rules. The Service appeal being devoid of merits may be

dismissed.

06. Record shows that the appellant was proceeded against
under Rule-9 of the Khyber Pakh_tunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 when notices were issued in two

dailies on 31.07.2015 which culminated on issuance of the impugned
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notification dated 12.10.2015 5ut gi\:/ing effect from 15..07‘.2014.
However, it is beyond comprehension that whén the appellant
submitted application on 28.11.2013 seeking early retirement on
medical grounds (He was diagnosed cutacous T-Cell Lymphoma i.e
skin cancer stage-III) then the department regretted his requéSt and
replied after lapse of 07 months on 27.06.2014 that “keeping in view
the under process of your alleged/fake degree of Engineeri'ng". The

department admits and acknowledges the arrival reports of appellant

‘dated 14.10.2013 and 14.07.2014 meaning thereby that the

appellant was very much in attendance of office and the department
was aware of it. Then how could he absent himself willfully w.e.f
15.07.—2014, as per impugned order dated 12.10.2015 when he had
attained the age of superannuation on 15.08.2015 i.e two months:
before the impugned notifi.cation was issued? Was the respoﬁdent
department in a state of deep slumber since‘ his willful absénce i.e
15.-07.2014 and could awake all of a sudden to start proceedings
against him under Rule-9 of the khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011 on 08.05.2015?

07. There was no pendiﬁg ~enquiry proceedings against the
appellant at the time of his application for early retirement on
28.11.2013. If at all, there was any pending enquiry against the
appellant, the charge sheet/statement of allegations dated
02.12._2013 was actually issued on 10.12.2013. But here too, the
directions of Peshawar High Court, Peshawar in his writ petition No.
1563-P/2013 dated 24.09.2013 were not implemented in letter and

spirit. Peshawar High Court, Peshawar had issued specific directions

as follows:-
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“the petitioner shall appear before the
Secretary P&D alongwith his original
degree of Engineering, obtained from
South Dakota State University USA and
shall hand over it to the Secretary P&D,
who would then be responsible for its
careful handling and if need be, after
consulting the Chief Minister to get it
verified from the university authorities
concerned, as to whether it is genuine or
not and in the former case, if it is found
genuine, then the enquiry proceedings
pending against the petitioner, shall be
dropped immediately. The entire process
be completed positively within one month
from the date the original degree is
presented which shall be presented to the
Secretary P&D on 26.09.2013"

08. Quite contrary to the directions of Peshawar -High Court,
Peshawar the respondent-department approached Higher Education
Commission for verification of his Ehgineering.Degree on 27.01.2014
and Pakistan Engineéring Council on 13.01.2015. The verification
prbcess could not be completed till issuance of the impugned order
dated 12.10.2015 and precious time was wasted due to the
negligence, sluggish and half heartéd action- by the respondent-
Department despite the fact that original documents were in the
custody of department as is evident from letter No. SO(E)

P&D/087/PF/1-19/2013 dated 27.01.2014.

09. It is also an established practice in government departments
that all testimonials of a new entrant into service, are verified at the
initial stage of his service. Taking cognizance of an e-mail dated back
to 2001 after 13 vyears, is not without suspension and doubts.
Question arises whether the civil engineering degree of the appellant
had not been verified at the time of his entry into service in 19827 If
not then the respondent-department as well as recruiting entity i.e

Khyber Pakhtunkhwa Public Service Commission are at fault? How

E
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can hé be held responéibie‘ for the wrong doings of othérs an-d how
can he be deprived of his pensionery'-benefits after having rendered -
32 long years of service in respondent-department? As stipulated
under Rule 1.8 of the West Pakistan Civil Ser\iices Pension Rules,
1963 if a civil sérvant who is under enquiry attains the age of
superannuation, the enquiry.proceedings under E&D Rules thl stand
abated and he is‘ allowed pensioner‘ benefits as p‘rovide.d under tHe

rules.

10. As a sequel to the above, we have arrived at the conclusion
that proceedings of the respondents initiatecl under Rule-9'0f the
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011 vividly seen to be based on malafide to cover up in hasty
manner the lapses, delays and inefficiency of department and to
make the appellant as an easy escapegoat for it. We are therefore
constrained fo aliow the service appeal on merit and facté of tI'_ie case
set aside the impugned notification dated 12.10.2015 anci order on
review pétition dated 15.02.2016. Parties are left tci bear.their own

cosfs. File be consigned to the record room

08.10.2021 o
(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)

(AHMAD SULTAN TAREEN)
CHAIRMAN




'ORDER
08.10.2021

Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General for
respondents present. Arguments heard and record perused.

Vide our detailed order of today placed on file, we have
arrived at the conclusion that proceedings of the respondents
initiated under Rule-9 of the Khyber Pakhtunkhwa
Government Seryants (Efficiency & Discipline) Rules, 2011
vividly seen to be based on malafide to cover up in hasfy
manner the lapses, delays and inefficiency of department-and
to make the appellant as an easy escapegoat for it. We are
therefore constrained to allow the service appeal on merit and
facts of the case set aside the impugned notification dated
12.10.2015 and order on revigfiapetition dated 15.02.2016.
Parties are left to bear their own cost. File be consigned to the

record room.

Announced:
08.10.2021

(Mian Muhammad)
Member(E)

(AHMAD SULTAN TAREEN)
CHAIRMAN




. ‘\\(:,'

' 04.10.2021 Learned couhseli'_ for the appellant present. Mr.

Muhammad “Adeel Butt, Additional Advocate General for

respondents present.

Arguments heard and record perused. To come up for. .

order on 08.10.2021 before the D.B.

; Chairman
(Mian Muhammad)
Member(E) .
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©31.05.2021 Appellant anngWith his counsel present. Mr. Muhammad
| Rasheed, Deputy District Attorney for the 'respondents present,
‘ Both the parties stated that the issue of retrospectivity is
involved in the instant appeal, regarding which a.Larger Behch .
 has already beén constituted for adjudication, therefore, the
appeél in hand rhay be adjourned. Adjourned. To come up for

further proceedings before D.B on 30.08.2021.

i ZZ

| ~ (ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
-MEMBER (EXECUTIVE) ' MEMBER (JUDICIAL)
‘ 30.08.2021 . - Ap'peHant alongwith his counsel present. Mr. Muhammad

_ Adeel- Butt, Additional Advocate General for the. i'esponde_nts“:,
_'presént and sought adjournment for arguments. Adjourned. To

come up for arguments before the D.B on 04.10.2021. -

(SALAH-UD-DIN)

MEMBER (JUDICIAL)

TIQ-UR-REHMAN WAZIR)
MBER (EXECUTIVE)
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16.11.2020 _ Appellant present: :fvaperison”ps;- seniothve,

Zara Tajwar learned Deputy District Attorney for

respondents present.

Apbellant made a request for adjournment as his counsel

is not available. Adjourned. To come up for arguments on

20.01.2021 before DBy - L. iri L TV
(Atiq ur Rehman Wazir) (RozinaRehman)
Member (E) : Member (J)
20.01.2021 Appellant alongwith his counsel present. Mr. Riaz Khan

Paindakhel learned Assistant AG respondents present.

Learned counsel for appellant while making reference to
ihpugned order dated 15.10.2015 submitted that retrospective
effect was given to the referred to order, the issue with
retrospectivity is pending before the Larger Bench of this august
Tribunal constituted for the purpose therefore, unless an‘d until
judgment is made by the wort"hg/; Larg'erwBench, this appeal is kept

 pending. File to come up for further proceedings on 02.03.2021
before S.B. -

\. \/J b/\_//_\
. (Atig UF Rehman Wazir)

Member (E)

102.03.2021 Due to COVID-19, the case is adjourned for the
same on 31.05.2021 before D.B

EADER
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- 75 2020 " "~ Due to‘CO'\/’ID‘19, the case is adjourned to

:1_1_"5" ) 21/ 77/2020 for the same as before.

27.07:2020 . Due-to COVID-19, the case is adjourned. To come.
for the same on 1f09.2020 before D.B.

| Reage;é

15.09.2020 Counsel for appellant present.

Mr. Muhammad Jan learned Deputy District Attofney

for respondents present.

A request for adjournment was made as issue involved
~ in the present case, is pending before Larger Bench of
. this Tribunal. Adjourned. To come up for arguments on
16.11.2020 before D.B.

e—— <)

. (Atiq ur Rehman) (RozinaRehman)
Member (E) Member (J)




22.01.2020

Due to general strike on the call of the Khyber Pakhtunkhwa

Bar Council, learned counsel for the appellant is not ava1lab1e

today. Mr. Riaz Pamdakhel learned Assistant Advocate Generall | '
for the respondents present. Adjoumed tox 10. 03 2020 for‘ )

arguments/ further proceedings before D.B.

(mh) (M. Amin Khmldi) |

Member Member

..i
i

submitted Wakalatnama on- behalf of the appellant Mr

Muhammad Jan, DDA for respondents present Learned

counsel for the appel!ant seeks adJournment

Adjourned. To come up for arguments on 07.05.2020

before D.B.

Member ‘ "- ©  Member .

10.03.2020 Arbab Kaleem UIIah Advocate present and




Q‘ _:f:69.07.2019 Learned counsel for the appellant and Mr. Muhammad Jan
R learned Deputy District Attorney. alongwith Asad Ullah Khan
Assistant’ present. Learned. counsel for the appellant seeks

adjournment. Adjourned by way of last chance. To come up

for arguments on 24.09.2019 before D.B.

o5

Member ‘ Member

:24.09_.20‘19 Junior counsel for the appellant and Mr. Riaz Ahmad Paindakheil,
; ~ Assistant AG for the respondents present. Junior counsel for the appellant
seeks adjournment on the ground that learned senior counsel for the

appellant is not available today. Adjourned to 29.11.2019 for arguments

before D.B.
4% o
(Hussain Shah) (M. Amin Khan Kundi)
Member Member

s | 29.11.2019 Mr. Amir Ali Khan, Advocate appeared on behalf of
| the appellant and seeks adjournment to prepare the brief.
Mr.. Kabirullah Khattak, Additional Advocate General
alongwith Mr. Asadullah, Assistant Litigation for
respondents present. Adjourned but as a last chance. To
come up for argumentson _2.2 (.2  before D.B.

o e

Member Member
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22.10.2018 . - . Clerk of the counsel ,for‘appell,a'ht present. ' Mr. |
" Kabirullah Khattak‘ Additional AG for the respondents

present Due to retlrement of Hon’ble Chalrman the

. Tribunal is 1ncomp1ete To come up for same as before n

- 05.12.2018.

05.12.2018 - Counsel for the appellant present. Mr.

e ovee - B e~ Lacd

respondents present. Counsel for the appellant seeks adjournment.

tatilfah, DDA for

Adjourned. Case to come up for arguments on 06.02.2..01'9 before

D.B. _ ‘
(Ahmad Hassan) . (M Amin Khan Kundi)
' -~ Member Membeér o
06.022019 Clerk to counsel for the appellant and Mr. Zia Ullah Deputy |

District Attorney present. Clerk to counsel for the appel]ant seeks

A . adjournment due to general strike of the Bar. To come. up for _

N
“arguments on 23.04.2019 before D.B. S
(Ahmadjflassan) - (M. Amin Khan Kundi)
Member Member
23.04.2019 Appe!lant in person and Addi. AG alongwith

Zafrullah, AD for the respondents present.

L Due to general strike on the call of%ﬁ Bar -
Council, instant matter is adjourned to 09.07.2019 for

arguments before the D.B.

Member , Chairman




19.02.2018 - Due to non availability of D.B. Adjourned.” To
come up on 23.04.2018 before D.1B.

(G'W%%ﬁan)

, Member
23.04.2018 . Coﬁnsel for the appellant and Addl: AG for respondents

" e - present, Counsel for the appellant seeks adjournment. Adjourned.

To come up for arguments on 06.07.2018 before D.B.

<
(Ahmad Hassan) (M. Hamid Mﬁghal)

Memb " Memb
06.07.2018 Counsel e‘fglr %e appellant present. Mr. Sargzrg %rhoukat

-

Hayat, Addl: AG for respondents present. Arguments could not be

heard due to incomplete bench. To come up for arguments ‘on
31.08.2018 before D.B. |

-

(Muhammad Amin Kundi)
Member

31.08.2018 Clerk of the counsel for appellant and Mr. Riaz Ahmad
Paindakheil, Assistant AG for the respondents present. Clerk.of the

counsel for appellant seeks adjournment. Adjourned. To come up

for arguments on 22.10.2018 before D.B.

(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member ' Member
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31.05.2017 ' Counsel for the appellant and Mr. Muhammad Adeel Butt, Additional AG for the ]
“respondent present. Counsel for the appellant requested for time to file rejoinder. Request ‘
accepted. To come up for arguments on 26.09.2017 before D.B. !
|
. o
A\ o l
\ (Muhammad’Amin Khan Kundi) !
t i Member
(Gul ZetyKhan) \\
T _,(\\\ N\
26.09.2017 -" Junior to counsel for the appellant and Mr. Ziaullah, |
| DDA for the respondents present. Counsel for the appellant
is not in attendance. Seeks adjournment. Adjourned. To
come up for arguments on 22.12.2017 before D.B.
\ Mﬁr iFIan
N |
T
22.12.2017 ‘ Counsel for the appellant and Mr. Muhammad Riaz
‘ Painda Khel, Asstt. AG for the respondents present..
Rejoinder submitted. Learned counsel for the appellant seeks '

time to prepare arguments. Granted. To come up for

arguments on 19.02.2018 before the D.B.

x5

Member ‘ irman

:
:
R 4
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107.09.2016 ' Counse!}‘\ for the appellant and Addi. AG for

respondents present. Rejoinder not submitted. Requested

for time to file réjoinder. Request accepted. To-come up for

N nts on //"/“/7

W\ ‘rejoinder and argu

Member Mc ber

11.01.2017 ' Junior to counsel for the appellant and Mr. Muhammad Jan,
GP for the respondents present. Junior to counsel for the appellant
seeks adjournment. Request accepted. To come i}p for rejoinder and

argumehts on 31.05.2017.

<4

(AHMAD HASSAN)
MEMBER




o, 31.03.2016 5
. Counsel for the appellant present. Learned counsel for the

apbeilant argued that the appellant was serving as Chief of Section
(BPS—lQ) in P&D de'partment when subjectéd to enquiry on. the
allegations of wilful absence and removed from service vide impugned
order dated 12.10.2015 where against he preferred review petition on
~ 10.11.2015 which was rejected vide impugned order dated 15.2.2016
and hence the instant service appeal on 14.3.2016. |
That the appellant was neither absentﬁ:nor had ever absented

himself from official duty. That the impugned order of removal from

service was passed after retirement of the appellant. That the

Aeess Feg

g‘f f procedure was not followed.
,-ga 4 NN Points urged need consideration. Admit subject to limitation.
E ,«; 7 ‘ Subject to deposit of security and process fee within 10 days, notices be
ég ' issued to the respondents for written reply/comments for 25.5.2016
I before S.B. \

Chaggma

Counsel for the appellant and Asstt.  AG

25.05.2016

alongwith Khursheed Ali, Supdt. for the respondents
present. Written reply submitted The appeal is assigned

to D.B for rejoinder and final hearing for 07.09.2016.

Chatrmin
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FORM OF ORDER SHEET
_ Court of
Case No.__ | _284/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate .
' Proceedings
| 1 o2 3
) 25.03.2016, _ ' .
: The appeal of Mr. Azmatullah Khan resubmitted today
by Mr. Wagqar Ali Khan Advocate may be entered in the
‘Institution Register and put up to the Worthy Chairman for
proper order please.
. \\.‘.
) REGISTR;%/R?""‘
: ,
QZ’ 3.7k This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 3/-3 T/é

CHAIB®MAN




The appeal of Mr. Azmatullah ‘Ex-Chief of Section P&D Department received to-day i.e. on
14.03.2016 is incomp{ete on the foil_owing score which is.returned to the counsel for the appellant for

_ completion and resubmission within 15 days.

- Page Nos. 12, 16, 23 to 26, 37, 40 and 41 of the appeal are |Ileg|ble which may be replaced .
by leg:ble/better one.

-No. _4{ ’42 /S.T,

‘Dt Iéz '3 /2016
' REGISTRAR

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
. PESHAWAR.

s .

Mr. Barrister Waqar Ali Khan Peshawar.

Qz.wLMM & /meﬁ wic

/ha
M’/

AD L oCATE H ity Gy




Service Appeal NO. a;gq' /2016

/
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) BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
“Service Appeal NO. 2\/ 24 /2016
#8.W.R E’r@vm
. ‘ Bervice Trikusg
Mr. Azmatullah Khan Biary Mo §Z,
Ex- Chief of Section (BPS-19) P&D Department ‘;‘mf of
R/O House No. 37, Sector G-4 | | %mﬂi““%@ 6
Phase 2, Hayatabad Peshawar
rvesneetareranstnnienrernsesennasons Appellant
VERSUS
1. Government of Khyber Pakhtunkhwa
through the Chief Secretary Khyber Pakhtunkhwa
at Civil Secretariat Peshawar
2. Additional Chief Secretary ‘
: Government of Khyber Pakhtunkhwa at Peshawar
3. Secretary to the Government of Khyber Pakhtunkhwa
'; ' Establishment Department at Civil Secretariat Peshawar
4. Secretary P&D Department Govt of Khyber Pakhtunkhwa
Civil Secretariat Peshawar ‘
. seeessesstcrssensnsetrsnesans Respondents
' l -
O
'" fv/l 2 / [ ( r
SERVICE APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974 R/'W
RULE 19 OF THE KHYBER PAKHTUNKHWA GOVERNMENT SERVANTS
(EFFICIENCY AND DISCIPLINE) RULES 2011
RESPECTFULLY SHEWETH; ‘
The appellant most earnestly craves permission of this Hon’ble Tribunal to submit as under; . ,", ‘
- Re-submitted 10-dgy . A L

sed fled.

aeamim 114



BRIEF FACTS:

1. That, the appellant, after having obtained a Degree in Engineering in the year 1979, and

after having registered with the Pakistan Engineering Council on 01/08/1979 joined

service with the Provincial Government in the year 1982 and reached the post of Chief of

Section P&D Department in the BS-19. The appellant had throughout been an extremely

committed, diligent and efficient civil servant and enjoyed outstanding career record.

. That, the appellant received a letter dated 29/1 172012, from the Planning & Development

Department Government of Khyber Pakhtunkhwa, signed by Mr. Muhammad Tahir
Aurakzai, Additional Secretary P&D, whereby, he was informed that a_complaint_had

been received regarding the genuineness of his academic credentials, particularly his

Civil Engineering Degree from the United States of America and that he was required to

prov1de the original documents and that as a consequence to his failure in submitting the

0r1g1na1 degree, the Competent Authority constituted a two members ‘committee to

investigate into the allegations contained in the mentloned complaint. The appellant was

directed to appear before the committee in person, along with all the relevant degrees, on
4t December 2012. It is to be, very kindly, noted that, at the relevant time, the appellant
was on leave due to illness of his father, and his leave had been duly approved by the
Department from 27/11/2012 for a week.

Copy of Casual Leave approval is annexure A

. That, after having received the letter dated 29/ 11/2012, the appellant got hold of the

order dated 18/1___(_)_{_2_{)42, whereby an Inquiry Committee had been constituted to probe
into the matter of “Degree Verification of Mr. Azmatullah Khan, Chief of Section
(Industries), P&D Department”.

. That, subsequently, the appellant made a representation to the Additional Chief Secretary -

Khyber Pakhtunkhwa (P&D), wherein he explained the reason of not submitting the

documents in original to the Committee. His representation contained that he was called

to attend the proceedings of the Committee on 04/12/20] but, unfortunately, at the

relevant time his father was on death bed and was admitted in Shifa Internatlonal

Hospital Islamabad, who, later-on, passed away on 02/12/2012. The appellant submitted .

all the required documents along-with his representation.

Copy of the Representation is annexure B.
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5. :I‘hat on 27" May 2013, the appellant received a letter No. SO(E)P&D/087/1- 19/2013,
PSSt

issued by the P&D Department, accompanied by the SHOW CAUSE NOTICE, signed
by the Competent Authority, wherein he was requlred to submit his Reply to the Show

Cause Notice within the stipulated period. The Show Cause Notice contained that a
Preliminary Inquiry was conducted regarding the appellant’s allegedly fake and bogus
Engineering Degree and that the Competent Authority was satisfied, after perusing the
record and the appellant’s Reply, that he was ‘Guilty of Misconduct’. The Competent
Authority has tentatively decided to impose upon the appellant the Major Penalty of
‘Dismissal from Service’ under Rule 4 of the E&D Rules 2011. On the same day the

appellant received his Suspension Order, issued by the Competent Authority on 27 May -

2013, being found ‘Guilty of Misconduct’ under Rule 3(b) of the E&D Rules 2011. To
the utter surprise and dismay of the appellant, he received another letter dated 27 May
2013, which was issued by the P&D Department to the District Police Officer Peshawar,

for registration of Criminal Case against him, relating to the same subject matter.
Copy of the fake e-mail on w;hich the said Show Cause was based is annexure C and
the Order of suspension dated 27/05/2013 is D

. That, being aggrieved of the Show Cause Notice and letter for registration of criminal

case the appellant file Writ Petition No. 1563-P/ 2013 before the Hon’ble Peshawar High

Court, which was disposed of vide order dated 24/09/2013 with the direction that the

Government should examine the documents of the appellant and if need be verify it from

the concerned University within one month positively and if the degree is genuine then

the whole proceedmgs against the appellant should be aborted, and if otherwise, then a

formal regular enquiry as per the rules may be conducted. The appellant, after securing

copy of the order, submitted his arrival report and resumed his duties on 14/10/2013.

Copies are annexure E and F

. That, the respondents issued a Notification on 11/11/2013 whereby the appellant was

directed to proceed on 120 days Earned Leave w.e.f. 29/08/2013 till 26/12/2013 pending

&_\
Copy of the notification is annexure G

the disciplinary proceedings against him.

. That, the appellant received a letter dated 10/12/2013 whereby he was served with the

Charge Sheet and the Statement of Allegations dated 02/ 12/2013, and he was required to

submit his reply to the Inquiry Officer within seven days. The appellant, accordingly,




®

10.

11.

4

submitted his reply to the Inqulry Officer on 30/ 12/2013 along-with all the relevant

documents

Copy of the Reply along-with the relevant documents submitted before the Inquiry

Officer is annexure H

That, it is worth-mentioning that meanwhile the appellant was diagnosed with cancer and
was hospitalized for Chemotherapy and Radiotherapy and eventually he was advised to

go abroad for the treatment thereof, The appellant filed an application, dated 28/11/2013,

before the Government for hlS early retirement on medlcal grounds, however, he was

shocked to receive a reply from the Government on 27/06/2014 i ie. afth

(07) months of his application, that his application for. early retirement had been rejected

'S : .
due to pending proceedings against him. It may Kindly be noted that at the time when the

appellant submitted application for early retirement, thgre was no inquiry pending against

him as the application was submitted on 28/1'1/2013 whereas the statement of allegation

and the Charge Sheet was issued to him towards the end of December 2013.

Copies of the application and Government’s reply are annexure I and J

That, the appellant kept waiting for his posting but he was not assigned any duties
despite his arrival and resumption of duties after the decision of the Hon’ble Peshawar
High Court for the reason that inquiry was pending against him nor did they compléte the
inquir); within the one month time gi\;en by the Hon’ble Peshawar High Court in order
dated 24/09/2013. To the utter shock and dismay of the appellant, he received a
notification dated 12/10/2015, whereby he was informed that the Competent Authority

had been pleased to impose upon him a major penalty of ‘Removal from Service’ w.e.f.

15/07/2014 for his allegedly willful absence from official duties.

Copy of the Impugned Notification dated 12/10/2015 is annexure K

That, the appellant filed a Review petition before the Competent Authority on
Q%_IQJOQ on the grounds mentioned therein and expressed his surprise because he
never absented himself from duties rather it was the Government which did not give him
any posting/ assignment due to the pendency of departmental proceedmos Smce the
appellant could not fetch a response on his Review, he submitted another appllcatlon on

03/02/2016 for expeditious disposal of his Review. Finally, the appellant received a letter




dated 15/02/2016, whereby he was mformed that h]S request was processed/ exammed

and re gretted

Copies of the Review, the request for expeditious disposal of the Review and the

letter of Regret are annexure L,Mand N

12. That, the appellant, being mortally aggrieved of the whole proceedings against him, the {
~ Notification dated 12™ October 2015 and the decision on his. Review, approaches this
Hon’ble Tribunal to set aside the impugned order dated 12/10/2015 and the Order on his

Review, on the following grounds -amongst other;

GROUNDS

A. Because, the whole proceedmgs are tainted with mala-fide and the 1mpugned order has
" been passed in a clandestine manner, in total dlsregard of the available record, the law/
rules on the subject, the norms of justice and fair play. The 1mpugned order is in glaring

violation of the principles of natural justice and the principles of good governance.

B. Because, neither any Show Cause Notice was issued to the appellant, nor any opportunity
was offered to him to explain the position and a major penalty of ‘Removal from Service’

was imposed upon him, which is against the law and facts available on record.

C. Because, rnaJor penalty cannot be 1mposed w1thout conductmg a formal enqu1ry into the

allegations.

D. Because, the appellant never absented himself from his duties rather it was the
Government who did not assign any duties to him because of the enquiry pending against

him since 22 December 2013 and which was never completed till the order of Removal

on another charge, which was not even framed or served on the appellant.




Because, the mala-fide of the respondents is evident from the fact that the appellant’s

- application for early retirement due to serious illness was also turned down on the pretext

that enquiry was pending against him.

Because, the ill-will of the respondents can be easily judged from the fact that the so-
called enquiry was not completed within one and a half year despite clear directions from

the High Court for its completion within one month.

Because, the actions of the respondents are not justifiable against any standard of justice,
fairness and reasonableness rather it appears that the respondents were adamant in any

case to throw the appellant out of service and deprive him of his pensionary benefits.

Because, the impugned notification is irratioﬁal as it says the éppellant was required
through advertisements in the newspapers to resume duty within 15 days, whereas he was .
due to retire within 15 days. It may graciously be noted that the impugned order has been
passed on 12&0_/2&1_5 whereas the appellant had already reached superannuation on
15/08/2015 and was deemed retired.

e

The appellant seeks prior permission of this Hon’ble Tribunal to take additional grounds

at the time of hearing of the instant petition.

PRAYER

It is, therefore, most humbly submitted that this Hon’ble Tribunal may vefy graciously be

pleased to;

ii.

ifi;

Set aside the impugned order dated 12/10/2015, and the Order on the appellant’s

Review before the Competent Authority, being illegal and a nullity in the eyes of law.

Declare all the actlons of the respondents and the proceedings agamst the appellant as

void ab- 1n1t10

- Direct the respondents to pay the appellant-all his pensionary benefits since the date -

of his retirement on reaching superannuation.



iv. Grant any other relief deemed appropriate in the circumstances.

INTERIM RELIEF

It is submitted with profound respect that the appellant is sanguine about the success of the
instant appeal and the balance of convenience also lies in his favour, therefore, it is requested

that the 01!3eration of the impugned order dated 12/10/2015 may kindly be suspended till the final

Appellant

disposal off the instant service appeal.

Through

Barrister Waqar Ali
& @ ",

Amir Ali Advocate

Date: 14/03/2016

CERTIFICATE

It is certified that névsuch other appeal on the same subject matter has earlier beén,ﬁled by the

appellant before this Hon’ble Tribunal.

Advocate

LIST OF BOQKS

1. Constitution of the Islamic Republic of Pakistan 1973.

2. Case Law and relevant Rules regarding the subject matter.

Advocate
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Service Appeal NO. /2016

Mr. Azmatullah Khan VERSUS Govt. of Khyber Pakhtunkhwa

AFFIDAVIT

I, Azmatullah Khan, R/O House No. 37 Sector G-4, Phase II, Hayatabad Peshawar, do hereby

solemnly affirm and declare on oath that the contents of the instant Service Appeal are true and

correct to ti_he best of my knowledge, information and belief and nothing has been concealed from
this Hon’ble Tribunal.

Deponent
Azl did i

Azmatullah Khan

NIC

\

Identified By. @M@;

Amir Ali Advocate High Court Peshawar
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GOVERNMFNT OF K}JYB‘:R PAKHTUNKHWA
PLANNING AND LEVE[OPMENT DEPARTMENT.

. Subject: Casual Leave™
It was informed by Mr. A/matulldh Khan Chief (Industrics) on phonc today dmd
- November 27, 2012 that bis Yather is seriously ill and stil in ICU at Shifa IIosp;tdl

_ Islamabad. T1c requested for thc cuncnt wo(,k lcave.

- Submitted for perusal & apprqv;tl plcase.

A 1
RS .

b i 7
. )_-,,;4}_\

Assistant Cthf (Tnduqulcs)

Addl Sceretary P&DD

@Jé
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WERNMENT OF KHYBER PAKHTUNKHWA
S ENNING AND DEVELOPMENT DEPARTMENT.

Subject: Casual Leave

It was informed by Mr. Az;ﬁalu]lzﬁh Khan Chief (Industrics) on phone today dated.”
November 27, 2012 that his -Father is seriously ilf and still in ICU at Shifa Hospital,-
Islamabad. He requested for the current week leave, R S —

Submitted for perusal & approval please.

Assistant Chicf (Industries)
Add], Se€fotiry P&DD

T Ml he albun Y

&T/Vj.- o
s : .

Additional Heorelary” -
P
T ’

-

N
o
.
-
(=
/

ATTESTED
(o

o




To

Additional Chicf § Secretary
Civil Seeretar mf NP'K
/cshcm’ar '

Subjeet: - Submission of Documents -

Sir

[ was asked to submit my original documents at the time when my [ather was on his death bud
and was admitted in Shifa International I]ospzldl struggling for his life. T being cldest son was‘
looking after him in Islamabad. 1 was in:deep shock and was unable to come to PCS]}dWc]] te

furnish the documents, my father later expired.

It is very shocking that the departiment processed the case in my absence. without giving m¢ a -
chane¢ of hearing and secking my explanation on an absurd application filed against me who is-
my cnemy tmd top CIA agent who has been ;mt on ECL by intelligence agencics. '

Now [ have submitted my documents in m]”mdi lor your kind perusal and hope you understand -
the genuine cause for the delay in qubm!ttlm the documents. [f you have any questions p]ca:c let -

me i\now

“

Regards

// Iax R4 // -
AZMANT ULLAH KLAN
Chief Industries

P&D Depuriment - ",
Civil Secretariar KPK / (
Peshawar,

. C ::—..f e eamm o
Recerced /ﬁ

Dated: _,('_///ﬁ/ ____{/)
e <

ATTESTED




Wr\b Sea:ch Shoppmg Mone a

H Otln ai i mshakir 280f10f!7761/ C

.|l-r( ,|| rn-“ RARD

ong”

Mh e Eeddigea Taltonsg N h‘.l.,l,'quag.::r ‘ Céiqryéa.’ H.:_»él'; : ' .
Folder: Inbox S L
F[;m-n, " "SIMMONS, DOROTHY" -:DOROTHY,_SIMMOANS@SDSTATE.E‘DUS o S
L B : %, _ '
Subjecl FW: Degree Confirmation v ' .
Date: Wed, 11 Jul 2001 14:00:08 -0500 .6
i _ ¥ R [a . Cfhetadn ] ey " Nes Close l
*1*7—Originnl ﬁcssogb*-—4~ p S ,

«

From: siMMems, DonROTHY

Sent hhdnpsday July 11, 2001 )
To: 5psy . RECTSTRAR
f}\ikl)jgr LORE:

HUR S|

DNeyroe Confirmation

DUr reenTds she that Azmar U.
Spring 1uva g,

Ehan wis a student here from Fall 1975 ro
1C Wechn he ot

did not Inceive a deqre:.

any ftucther help o yon please contact me again. -

ODJchy Slmmens
Sner elally
Rzkord"'nrd Registration
Telephaned 605-68p-g105
Fax: 506 G085 3

Lmatlf '

----- ”11r1n11 Hessige=m--o

From: if mailto: . o ]
,ﬁnu:-.onday, July 08, 2001 10:26 A ‘ -

Ta:r §Snsy ADMTSSTIOMNS

Sthjenk Degeee Con[ixmmtion

Dear Gir/Madan, C '

MLLon mnr Ullah Khan
Vﬁl'i“' of Civgit

frem Ealkintan has applied for the

vartoation., He alabus to hawve earned a

derv- in i ’Hulnvl'llq from your institution, to which we have sﬁme
Huenbit s, Kindlv. contliym wiethev or not the said. gentleman 1s graduate from
YOUT o inshy ot DN, '

A L T R

AN early senly oin this ragary Qill~be highly apprreciated.

"»
Yonrssrtra) sy,

LR Ty K aw vy vowrvay xmq—um_uow—\'f&')i.o 5 IJUUUIL,L QO CLCY GO ISR T VIS GY Yo/ ¢ 1) LaruL -

ATTESTED

2 \)ﬂ ind I}u N

.



mailto:DOROTHY_SIMMONS@SDSTATE.EDU

Better Copy No.12/A

‘MSN Home Hotmail Web Search Shopping Money People & Canft

* Hotmail mshakir28@hotmail.com

Folder: Inbdx
From: “SIMMONS, DOROTHY” DOROTHY_SIMMONS@SDSTATE.EDU>

Subject FW: Degree Confirmation .
Dated ~ Wed, 11 Jul 2001 14.:00:08-0500

------ Original Message-—-

From: Simmons, Dorothy

Sent: Wednesday, July 11, 2007 1:41 PM
To: 'SDSU REGISTRAR

Subject:  RE: Degree confirmation

Our records show that Azmat U. Khan was a student here from Fail 1975 to
Sprine 1979 but did not receive a degree.
If we can be of any further help to you, please contract me again.

Dorothy Simmons
Secretary

Records & Registration
Telephone” 605-688-6195
Fax: 605-688-6384

Email:

------ Original Message-—
From: , (mail to:

~ Sent. Monday, July 09, 2001 10:26 AM

To: SDSU REGISTRAR
Subject. Degree confirmation

Dear Sir/Madam,

Mr. Azmat Ullah Khan from Pakistan has applied for the position of Civil
Engineer at our organization. He claims to have earned a degree in Civil
Engineering from your institution, to which we have some doubts. Klndly confirm
whether or not the satd gentlemenis graduate from your institution.

As early reply in thls regard will be highly appreciated.

Yours truly



mailto:mshakir28@hotmall.com
mailto:DOROTHY_SIMMONS@SDSTATE.EDU

GOVERNMENT‘ OF KHYBER PAKHTUNKHWA -
PLANNING & DEV: DEPARTMENT

Dated Peshawar, May 27, 2013

—— — e c—

NO.SO(ESTT:)P&DIOS7I1 -29/2013? - The Competent Authority is pleased'to:_
suspend Mr. Azmatullah Khan; Chief of Section (industries) (BPS-IQ), :
P&D Department being found Gunlty of Misconduct” under the Rule-3‘:(b):-

of E&D Rules, 2011 with immediate effect.

Chief Secretary
Khyber Pakhtunkhwa.

Endst: NO. SO(E)P&D/087/1-29/2013.  Dated Peshawar, May 27, 2013.

Copy forwarded to the:-

Accountant General Khyber Pakhtunkhwa.

PS to Chief Secretaryv Khyber Pakhtunkhwa.

PS to Secretary Establishment Department.

PS to Additional Chief Secretary, Khyber Pakhtunkhwa.
PA to Additional Secretary, P&D Department.

5 PA to Deputy Secretary (Admn:), P&D Department.
Y Officer concerned.

iﬂ¢¢>wwé

ATTESTED
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' WRIT PETITIONNO, [ SE& 3>~ /'/) 2013 '

“ A e Aenatulinh Ko Chicel tndusteies, ey Departiment
T RO 1louse No.37, Sector G-4, Phase 2 Hayutabad Peshawar: )

i VERSUS
¥

’ - ~ ' 1 :

. 1. Government of Khyber Pakhtunkhwa through-

,, . Chic‘_i'_Secretary Khyber Pakhtunkhwa at l:’ssi}uwar

2.. Addiional Chief Seerctary Planning and Devclopmenit Department
‘ - Government of Khyber Pakhtunkhwa at Peshawar

37 Seerary to the Gove:nment of Khybe feaiditaklavn
SP&: U eparunent at Poeshawar '

4 My, Shafiullah Khan, Senior Chief PSDP. P&D Depastment WB; o

~at Frshawar

- Mr. Muhammad Tahi Aurakzai, Additional SecretanyP&D-
- Dey istnfent at Peshav.ar : S0

5

... RFSPONDENTS

...........................

PETITION UNDER ARTICLE 199 OF THECONSTITUTION OF ISLAMIC REPUBLIC. v

OF PARISTAN 1973

v RESPECTFULLY SHEWITTH:

’;\' o TONETETH / / /—\
/ o I o e mC““KJ&ﬁﬂ%Z
[ 7/ 7

The Petitioner most earnestly craves permissican? thix Hon'ble Court to submitas under:

M’TESiﬁD




: BRIEF FACTS:

-
1
o
.
; —
{
|
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o 3.
: e
4

- That the petitioner is o (;n\'cmnwnl" crvant in the BS- l‘) presently posted as Chiel
lmlnxllus Planning & Development I)q} wtment, Government of Khyber Pakhtunkhwa.

CThe petitioner has throughout been an vxlrcmc]y commitied, deligent and ¢fficient ¢ivil

servant and enjoys outstanding carcer record.

-'l'h'::i. the petitioner received i;l'l;;r dated 2971172012, from (he Planning &
Dev:lopment Department Government of Khyber Pakhtunkhwa, signed by Mr. -
Muhammad Tahir Aurakzai. Additional Secretary P&D (respondent No.5), whereby, he
was informed that 2 complaint had been -re-ceived regarding the genuineness of his

academic credentials. particularly his Civil Engincering Degree from the United States of

Awerica and that T was required {d:’pmvidc the original documents and that as o
consequence to his Jailure in submilli'n;t.; the original degree, the Competent Authority
constituted a two members committee td; investigate into the allegations contained in the
mentioned complaimi. The petitioner \\f;us difg:ctcd to appear before the committee in '
' person, along-with al. the relevant dcr’;*cés on 4"’ December 2012. It is to be. very kindly.

“not=d that, at the relevant time, the pumnnu wis on Jeave due to illness of his father, and

. his feave had been duty approved by the Department from 27/11/2012 Jor a week.

Copv of the Jetier is annexure A and the Casusi Leave is B:

That, after baving re :cived the letter d‘.led ”9/1 }/2012. the petitioner got hold of the

A U[d s d.md 1A/10/201 2, passed by the respondent No 2. whereby an Inquiry Committee

h.:d been conslituted comprising of respe ndent No4 as the Chairman and respondent

No 5 ‘:s Member/ See: etar ¥. The Inquiry Commitice was ordered 1o probe into the matier

. Chiel of Section (Industries), P&D

Con\ of the \otxf“c'mon 18 annexure C.

That, earlier than the letter dated 2071/ 2 tamnexure A) the petitioner had received o
Sy =t o o s - . -

similar letter, dated 17 September 2012 from the P&D Depariment. asking him o
]"‘(\\"»-"-' hisoriginal epree, The petrioner replivd  the Administration Wine of the

P L‘ Rapartment and explained evervibing

1 request tha sinee, the ©me of his

ILLu.h.JCﬂ’.. his Original Degrees were cx:ifninc" by the P&D Depariment aid then by ‘ 3
‘e D. Ser } i i kK Dr
e Public Service Commission hence (e relevant record, in possession of aﬁC-fAr]‘ £ ES}J‘L i

maint m“d by the concerned quarters. n:v pleas

¢ be consulied for the purpose. Afier

comn" tion of the Inquiry Committee. the petitioner submiited his Reply. dated 19/12/12
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Case N

 PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET
R R R,

cersstsaaveansas .

Quiennnnnnnns B PIRON o § I

Date of Order of
Procecdings

Order of other 'roceedings with Signature of Judge.

M

1

-

2

24092013

e

Bf
! {

W.P.No. 1563-P/2013 vith 1.R.
Present: B:m‘iswr;';\":'nq;i:' Ali. Advocate. for the petitioner.

Mr. Naveed Akhtar. AAG. along with Shah Jehan,
SO Litigation P&D Department. ' :

§O8 ok

DOST MUHAMMAD KIAN, Gl Alier brief arguments both the
fearncd counsel stated i ~i1".cih:n' that the petitioner shall appear

before the Scerctary P&D wdone witls his original Degree of

Engincering, obtained from South Dakom Sute University, USA.
and shatl hand over it 1o the Seactary '&D. who would be then

responsible for its carcful handling and. if need be, aficr consulting

the Chicf Minister to pet it verificd from the University Authoritics

concerned, as to whether it is genuine or not and in the lormer case,

if it 1 found genuinc.. then. the enquiry procecedings, “pending

againal the petitioner. shall " Fe dropped immedimely. The entire
proces: be completed ponitively vidin cne month from the date

when tie oviginal Depree v presentedwhaeh shadb be presented to

the Seeretary P&D o0y 20.00.20135.

i
'
i

i
i

Necdless 1o ren

that i the respondents are not satisfied

from the above stated process, then. i has no option but to comply

with the Rules on the subjeet and conduct a regular enquiry.

AT

TESTED



Courtof .............

Better Copy No.1 6/A

PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET

.................................................

L CASE NO .

Déte of order of
proceedings

Ordef of other proceedings with signature of judge

1

2

24.09.2013

W.P. No.1663-P/2013 with |.R.
Present:  Barrister Wagar Ali, Advocate for the petitioner

Mr. Naveed Akhtar. AAG, alongwith Shah
Jehan, SO Ltigation P&D Department -

Dost Muhammad Khan, C.J:- After brief arguments both

‘| the learned counsel stated at the bar that the petitioner

shall appear before the Secretary P&D alongwith his
original Degree of Engineering, obtained from South
Dakota State University, USA, and shall haqﬁ over it to the
Secretary P&D, who would be then responsible for its
careful handing and, if need be, after consulting the Chief
Minister to get it verified from the University Authbrities
concerned, as to whether it is genuine or not and in the
former case, if it is found genuine, then, the enquiry
proceedings, pending against the petitioner, shall be
dropped immediatelyf The entire process be COmpIéted
positively within one month from the date when the original
Dégr_ee is presented, which shall be presented ”to the
Secretary P&D on 2&09.2013.

Needless to remark that if the
respondents are not satisfied from the above stated
process, then, it has no option but to comply with the Rules

on the subject and conduct a regular enquiry,

s

ATTESTED
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Subject: Resumption of Duty

in comoiianee with the Peshawar Hrgh Court decision contained in the Writ Petition No' S
1563-P/2013 Order dated September 24 2013 T hereby resume my duties today dated :

Octobef 14, 2013.

//' e - ,«'/ ,1."/;'2 et
(Azmatu!lah Khaﬂ)
Chief Industries, P&D Department—

z Secretary to GOKF, P&D Department

GoKP
~Copy forwarded to: S i .“/_/i,,ﬂ.;’_,ﬁ_}. .
Additional Chief Secretary, GoKP, P&D Departmem. R L
{
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PLANNING & DEVELOPMENT DEPARTMENT

t
(5 o

Dated Peshawar, November 11, 2013. ‘

NO-TIFICAT!ON.

NO SO(ESTT)P&D/087/1 -29!2013 That you Mr. Azmatullah - Khan,
(,hlef of Section (BPS-19) is gurlty of misconduct and the Competent Authority.

had placed you under suspenSion for 90 Days w.e.f 27-05-2013. Departmental
oroceedlngs were initiated agalnst you and in the meanwhlle you challenged the
matter in court due to the reason that your suspension was not extended as per

mles.

Now the Competent Authority dlrects you to proceed on 120 days
Earned Leave (on full pay) w. ef 29-08-2013 to 26-12-2013 (both days :ncluswe)
for completion of departmental. proceedmgs already initiated against you as per
l’hyber Pakhtunkhwa Governmcnt Servants (Efficiency & DlsCIplme) Rules
2011 ‘

| '? ‘ | T | SECRETARY
. o P&D DEPARTMENT .

Endst: No. SO(Estt:)P&D/087/1 -29/20._1'3. Dated Peshawar, November 11 2013

Copy forwarded to the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar."
Section Officer (B&A), P&D Department.

Assistant Chief, (Industries), P&D Department.

PS to Chief Secretary, Khyber Pakhtunkhwa.

PS to Additional Chief. Secretary, P&D-Department.

PS to Secretary, P&D Department.

PA to Addl: Secretary, P&D Department.

PA to Deputy Sccrclaty (Admn: ) P&D Department.
Officer concerned. -

“»

CONOIGOAWON=

, ! (SHAH FAZIL}
C@@% Section Officer (Estt:)
ATTESTED - .




GOVERNM:'ENT: OF KHYBER PAKHTUNKH
PLANNING & DEVELOPMENT DEPART\;:\%NT

g C - /No. SO(E)P&D/O87/PF/1-19/2013. T
o Laégated Peshawar, December 10, 2013. L S
| i

Aee s ——

To

/Mr. Azmatuliah (BS-19),

Chief of Section (Industries),
P&D Department. v S o h

ALLEGATIONS/ CHARGE SHEET. Ty

Subject STATEMENT OF

ted above, | am directed to enclose herewith a

Kindly refer to the subject ci
signed by the Competent{

copy of Statement of Allegations andfCh{arge Sheet

r Khyber Pakhtunkhwa).

Authority (i.e. Chief Ministe
en defense to the Inquiry

your writt
In case of

You are, therefore, required to submit
s letter/ Charge Sheet.

e receipt of thi
u have no defense to put in.
ﬁuds.,@-‘_g A’brp L 16— -2e1
: S ( SHAH FAZIL )
. Section Officer (Estt?)

Officer within seven (7) days of th
failure, it shall be presumed that yo

Endst: No".'& Date even.

Copy forwarded to:-

PSO to Chief Minister, Khyber Pakhtunkhwa.

PS to Chief Secretary, Khyber Pakhtunkhwa.
PS to Additional Chief Secretary, Khyber Pakhtunkhwa.

pPS to Secretary, Establishment Department.

'F_’S to Secretary P&D Department

(s

ATTESTED

opLN S

Section Officer(Estt:)




=
¥
-

CHARGE SHEET

|, Pervez K - oy
authority hg:::ti}; g:;ef meste;_r Khyber Pakhtunkhwa, as competent '?:
(BPS-19) rge you, Nlr :Azmatu\lah Khan Chief of Section .

That o

Enztinggb“’ have procured government job on a fake and bogus-

Engine .trmg Degree, alleged to' be obtained from South Dakota
versity USA, and got promotions from’ BPS-17 up to BPS-19 and

commltted the following T ' :

(a)  Procured G_,:ovt.. job on fake & bogus Engineering:
Begree obtained from South Dakota University 1
SA. ’

(b) Got gromotions'from BPS-17 up to BPS-19.

2. By reason of the above, you appear to be guiity of mis
conduct under rule 3 of the Khyber Pakhtunkhwa government servants
(Efficiency & Discipline) Rules, 2f(_)1 1" and have rendered yourself liable
to all or any in the penalties specified.in rule 4 of the rules ibid.

3. vou are, therefore, required to submit your written .
defense within seven days of the receipt of this Charge Sheet to the
inquiry committee. -

4. Your written defense, should reach to the inquiry
committee  within the specified period, failing which it shall be
presumed that you have no defence 10 put in and that is ex-parte action

shall be taken against you.

5. | lntiméte whether you desire to be heard in person

6. A statement of allégations is enclosed.

Dervat, Mt iman .

@%“2 Chief Minister
- Khyber pakhtunkhwa

ATTESTED




DISCIPLINARY ACTION

la'u?:c::ifyz i!:ha:tak Chl.ef. Minister Khyber Pakhtunkhwa, as competent o
| (BPS-19; > of the Qpln:oq that‘_lvllri. 'Azmatuilah Khan Chief of Section
e , has rende_red himself liable to be proceeded against, as he,
ommitted the following acts/omissions, within the meaning of rule 3 of
thfa .Kl’wyber Pakhtunkhwa Government servants (Efficiency and’::
Dis;mphne) Rules, 2011. o | .

STATEMENT OF ALLEGATIONS

i Progured Government job on fake & bogus
Engineering, Degree obtain from South Dakota
University USA: .

i Got promotions from BPS-17 up tl BPS-19.

2. For the purpose of inquiry against the said accused with
reference 0 the above a!legatio’rj, an inquiry committee, consisting of
nstituted under rule 10(1)(a) of the ibid rules:

the following. is €O
. Capts Azoz-uy: Kehman._ (PaS - BS 2.

i. - ~

3. The inquiry comrijittee' shall, in accordance with the
provisions of the ibid rules. provide reasonable opportunity of hearing
. to the accused, record its findings and make, within thirty days of the
receipt of this order, recommendations 3s to punishment oOf other

: app'ropriate action against the accused.

3 The accused and.a well conversant representative of the
. de'partment shall join the proceédings on the date, time and place fixed

" py the inquiry committee. -

P“N&.b."“v"‘:u«
Chicf Minister
Khyber pakhtunkhwa

!, o2 12713
‘ -

ld\‘/

ATTESTED




F1.53

. . o ‘;‘ Dale: 28' December 2013

To B .
Capt: Aziz-ur-Rehman
PAS (BS:220)

Inquiry Officer L

(ln {he: mallu of Mr. /\7mdeah 1Chan Chiel of Section P&D Department)

SUI’.JI'C(""I‘:-' Reply/ \\'ri(lcs)‘l)cI’cg_gc__!jy:g_nkl on hehall of Mr. Azmatultah IKhan (the

accused official) |

R/ Siv

A
The unduxnwul has received lhc Charge Shul and Satement of Allegations and the letter of the
P& l)cpanmcm dated 1() I)Lumhu “()l 1 whereby your good self has been appointed as

lnqun‘_\' Officer. My Writlen Defence 18 as undu

| have not procured Government job on fake and bogus Enginecring Negree obtained from South -

Dakola University USAL The gcnuincncss ul my wag is established from the following facts: |

AL lmicl a4 valid Degree of BUS. in !:‘ngih"cuilily conlerred u{mn me by the Mﬂ
State Ulniversity LISAC on 7" Mag 1979. This Degree is duly signed by the I resident. ..
South Dakota State University. lhcr\/icc- President Academic Alfairs, the Prestdent Bu.ud
ol Rc“unlx dlltl Seeretary Board of l{cucnl\ with the ofTicial scal and stamp alfixed there-
S ! Wwas given conlirmation: “letter. dated 9 May 1979 siened by the f._)ozni- al
& I’I“HKL‘IHW College of I‘numcumﬂ Soulh Dakota State University Bmol\mw: which
conls fins detaits of my pulmnmnu. in various subjects on the course. Besides these. the
lkl.ului Marks Certificates of niy 1(1m vears are enclosed. which show th:n i 1-_1:1\'c
\uvcc\"xiul\\ completed the (muxu nclosed herewith are the photocopies of -the -
“docnments, the Owvispinal of w hichwill /u prodiced by e the time of personal hearing
Nt note that ax per Qrder .;/ the Postnvar High Court iy Wit Petitian, |
produced the H//t'm«// Degree h( fore the Scerctary P&D Departinent, which is in
possession of the P& r/(/uumu u/ ar it ot and awhich s reguired 1o he called

Sronythe P&DD Department).

Copy of the Degree in question is annexure A and the Certificate is By whereas

DM Cs are annexure C, C1, €2, and C3.-







!
Better Copy No.23/A

To

Capt. Azaz-ur-Rehman

PAS (BS-20)

inquiry Officer

(In the matter of Mr. Azmatullah Khan Chief of Section P&D Department)

Subject: Reply/Written Defence for and on behalf of Mr. Azmatullah Khan
(the accused official).

R/Sir

The undersigned has received the Charge Sheet and Statement of Allegations
and the letter of the P&D Department dated 10 December 2013, whereby your
good self has been appointed as Inquiry Offlcer My Written Defence in as under:

| have not procured Government job on fake and bogus Engineering Degree
obtained from South Dakota University USA. The genuineness of my Degree is
established from the following facts:

A. | hold a valid Degree of B.S in Engineering, conferred upon me by the’
South Dakota State University USA, on 7" May 1979. This Degree is
duly signed by the President South Dakota State University, the Vice
President Academic Affairs, the President Board of Regents and

- Secretary Board of Regents, with the official seal and stamp affixed
thereon. | was given W signed by
the Dean of Engineerihg Coilege of Engineering, South Dakota State
University Brookings, which contains details of m performance in
various subjects on the course. Besides these, the Detailed Marks
Certificates of my four years .are enclosed, which show that | have
successfully completed the Course. (Enclosed herewith are the
photocopies of the documents, the original of which will be produced by

- me at the time of personal hearing. Kindly note that as per Order of the ;
Peshawar High Court in my Writ petition, | produced the Original '5
Degree before the Secretary P&D Department, which is in possession |
of the P&D Department at the moment, and which is required to be
called from the P&D Department)

Copy of the Degree in question is annexure A and the Certificate is
B, whereas DMCs are annexure C, C1, C2, and C3,

e
ATTESTED A

-




13. ()n the basis of the same Degree, Dvas granted Certificate of l{u_lstmlmn by e Pakistan

J ~ Lngineering Council on 0181979 and was allotted o permanent registration No. Civil- -

3977, which | have been renewing from time to time.

Copv of the Registration Certificate is annexure 1) and the letter of Registrar is

annexure-lS

C.- On the basis of the same Degrec. Iavas appointed as Temporary Assistant Enginect on

AF/0171981 i the (.'ummunic;_lt'u-m & Works Depactment NWEP. vide order No. SO(IE)/

C&WH-T/78243. Subsequentlv. T passed  the Practical Training (_'Un'lplcliunj'

Eximination, a pre-requisite for the newly recruited Assistant ngineers. and was 1ssu<,d

Swithoa contirmation letter dated THQS/TONT.

N ' s examination are annexure I oand G respectively,

i .
. » £
1

'

'

1982, the required qualification hn W !mh inchuded a Second Class Bachelor’s Du’u.c

= successidly cnmplclln;__pﬂw first phase. T owas informed by the Public Scrwcc

Commission to appear Tor the one™paper sereening Fest on 21 August 19820 vide Tetter

“(Interview)y on 07/09/1982. Once again. I was directed 1o bring along the ORIGINAL-

CERTIFICATES, DEGREES AND TESTIMONIALS. 1t was after all this lengthy

(.\uusc and [.ums.. through a numhu o! tests and interviews that [ was finally selected as®

: ‘ o Researeh Officer in the P&D i)cpmlmml It may graciously be noted that my Degred oi
Lngineering was checked and <.‘.\;1|,|f1i|1u'd.i|| original both by the P& Department and (he
Public Service Commission as well andacwas never dispuied.

| ; Copices of the Advertisement and the Letters are annexure L1 and K

b

ATTESTED

B

m ] o that Fjoined the P&D Department in NPS-17 and due 1o my outstanding performance and

Copics ol the Appointment Letter and Confirmation Letter of passing the

Do The P& Department. advertised z( post ol Rescareh Officer in the NPS-17. in January .
[Fom-a recognized University in ]‘fn'sh:inccrmg. The required quaiification also contained a "
Note that. “Preference witl be given to those who possess Engineering qualifications™ 1
applicd Jor the said” post and - reecived letter dated /0371982, from the P&DY

|)LfHIlIlILHl fo appear belore the .mlulmn Committee lor fest/ Interview. along-with.all

v, ORTGINATL Il)ll(/\ll()N\l ()llf\[III(/\H()\J\ on 09/03/1982, /\ilu-

No: 8-ROVRAR2 dated O8/08/1 982 Alter the Sereening Test Twas called Tor the Oral 'I:c.\'_l'

respeetively.

L So faras my promotions from Bs-17 1o BS-19 are concerned. it may graciously be noled -

devotion to my joh. T always carned appreciation from-my superiors, My ACRs relleet

e ..



Beiter Copy No.24/A

On the basis of the some Degree, | was granted Certificate of
Registration by the Pallgijtgn Engineering Council on 01.09.1979 and
-was allotted a permanent registration No. Civil-3977, which | have
been renewing?om time to time.

Copy of the Registration certificate is annexure D and the letter of
Registrar is annexure “E”

On the basis of the same Degree, | was appointed as Temporary
Assistant Engineer on 17.01.1981, in the commination & Works
Department NWFP, vide order No.SO(E)/C&W/4-1/78/243,
Subsequently, | passed the Practical Training Completion Examination,
a pre-requisite for the newly recruited Assistant Engineers, and was
issued with a confirmation ietter dated 14.05.1981.

Copies of the Appointment letter an confirmation letter of passing
the examination are annexure “’F & “g” respectively).

The P&D Department, advertised a post of Research Officer in the
NPS-17, in January 1982, the required qualification for which included a
Second Class Bachelors Degree from recognized University in
Engineering. The required qualification also contained a Note That
“Preference will be given to those who possess Engineering
- qualifications”, | applied for the said post and received a letter dated
01.03.1982, from the P&D Department, to appear before the Selection
Committee for Test/interview, alongwith all my ORIGINAL
EDUCATIONAL QUALIFICATIONS on 09/03/1982, after successfully
completing the firs phase, | was informed by the public service
Commission to appear for the one paper screening Test on 21 August
1982, vide letter No.E-RO/8482 dated 08.08.1982. After the Screening
Test. | was called for the Oral Test (interview) on 07.09.1982. Once
gain | was directed to bring along the ORIGINAL CERTIFICATES,
DEGREES AND TESTIMONIALS. It was after all this lengthy exercise
and going through a number of tests and interviews that | was finally
selected as Research Officer in the P&D Department. | may graciously
be noted that my Degree of Engineering was checked and examined in
original both by the P&D Department and the Public Service
Commission as well and it was never disputed.

Copies of the Advertisement and the letters are annexures H, I, J
| | and K receptively.

SO far as my promotions from BS-17 to BS-19 are concerned. it may
graciously be noted that | joined the P&D Department in NPS-17 and
due to my outstanding performance and devotion to my job, | always
earmed appreciation from my superiors, my ACRs reflect

(duwz

ATTESTED




———

- my hard work and commitiment and it was the very reason that [ was promoted to BS-18

and then BS-19 and have long been due.to be promoted to 38-20. My promotions were

ordered after threadbare discussion and minute perusal of the relevant record by the PSB.

‘ PR

. i , . o
s most humbly submitied that sinee I had been duly recruited by the Public Service
(mnml\xmn on the basis ol my 3)u’|u a presumption regarding (he genuineness ol my
l)cww ltes in my Gvour as the I)q,'_rw i question was” duly examined and verified ._!1_\' ‘
|

the recommendatory and appointing authority, Tt has been a while that the issue ol my

Degree has been raised. which was ance inguired and. without even giving me an

- opportunity ol hearing or botherng to conduct a proper/ Regular inguiry. major pen: 1It\

was proposed” and Show Cause NU{ILC was issued o mes which procecdings were

- challenged by me in a Writ Petition before the Hon'ble Peshawvar High Court. because © .

- besides the hasty proceedings, a Jetter had been issued 1o the Police Department lor

- registering a Crindinal Case against me. Those proceedings were stayed by the Hon'ble

' >]!igh Court and later-on Order was passed that 1 should produce my Original Degree

- betore the Seerétary P& and alter:examination of the same if the Sceretary P&D s stifl

G.

not satislied then they should treat me in accordance with the Rules, which ended up in

the istant Inguiry,

Copy of the Order of Peshawar High Courtis annexure 1,

Il is noteworthy that ln my W |1l [ thmn lllL (m\ crnment had submitted thetr (ommcnlﬁ

\\|1CILIH they produced a mmpl iint. d(ldlC‘x\L‘(l (o the Supreme Courl by my veal brot 1 er

. LL’.AI(!H!" my Degree. The said wmplmnl turned out to be baseless because otherwise the

Hnll ble Peshawar Hhigh Court w ould not have entertained my Writ Petition if the mdllu‘.

hal hun pending belore the /\ll“lt\l Suplcmc Court. \Lumdl\’ they had based the whole

|
l
|\_|'0_c0c_'dmg_',s, againgt me on an e-mail. which they claimed to have been secured Il‘_()m
South Dakota University (o the ¢ftect that, although, T remained on (he Roll (}!';lhc»"

[ iversity for four (00 years butC T had not been wwarded the Degree. This e-mail :\\';ts

;11:1(.:w|v helare the Tlon ble l‘vr;h;n\\"l:-ir Ibli_!'.h Court and the Court awas abso shocked 1o l'lt)l('-'

that the e-nail dated back to 2001 ::."I'hc :I lon"ble Court was pleased to ask the /-\leili('}:ll:l!:
Advocate Gieneral that it the \\‘i](.r:|L~"L';"tll\'u' is based on the e-mail, \.\‘Iuich despite being
madmissible in evidgnee. was rcw:j\’cd in 2001, why the Government slept over it for 13

vears lhut'lhc.;-' have iitated the ihqui_rﬂ-’ proceedings now in 2013, 1Uis to be very Kindly

noted that the Government did not have any answer (o this. let alone a satislactory one. 11,

15 e same bald allegation that 1]:}5‘ resulted in the instant inguiry and the (’imf‘crnmcni

docs not appreciate the Tact that-my real brother has Todged @ campaign against me

becatse of aur Fanily disputes on the inheritance and other propetics, The same brother,




[ N I——————S—S

Better Copy No.25/A

my hard work and commitment and it was the very reason that | was
promoted to BS-18 and then BS-18 and have long been due to be
promoted to BS-20. My promotions were ordered after threadbare
discussion and minute perusal of the relevant record by the PSB.

F. It is most humbly submitted that since | had been duly recruited by the
public Service Commission on the basis of my Degree, a presumption
regarding the genuineness of my Degree lies in my favour as the
Degree in question was duly examined and verified by the
recbmmendatory and appointing authority, it has been a while that the
issue of my Degree has been raised, which was once inquired and,
without even giving me an opportunity of hearing or bothering to
conduct a proper/regular inquiry, major penalty was proposed and show
cause notices was issued to me, which proceedings were challenged
by me in a writ petition before the Honourable Peshawar High Cour,
because besides the hasty proceedings. a letter has been issued to the
Police Department for Registration a Criminal case against me. Those
proceedings were stayed by the Honourabie High Court and later-on
order was passed that | should produce my Original Degree before the
Secretary P&D and after examination of the same if the Secretary P&D
is still not satisfied then they should treat me in accordance with the
Rules, which ended up in the instant inquiry.

Copy of the order of Peshawar High Court is annexure |

G. It is noteworthy that to my writ petition the Government had submitted
their comments wherein they produced a complaint, addressed to the
Supreme Court by my read brother regarding my Degree. The said
complaint turned out to be baseless because otherwise the Hon’ble
Peshawar High Court would not have entertained my writ petition'if the
matter had been pending before the August Supreme Court. Secondly,
they had based the whole proceedings against me on an e-mail, which
they claimed to have been secured from South Dokota University to the
effect that, although, | remained on the Roll of the University for four
(04) years but | had not been awarded the Degree, This e-mail was
placed before the Hon’ble Peshawar High Court and the Court was also
shocked to note that the email dated back to 2001. The Hon'ble Court
was pleased to ask the Addition Advocate General that if the whole
case is based on the email, which despite being inadmissible in
evidence, was received in 2001, why the Government slept over it for
13 years that they have initiated the inquiry proceedings now in 2013, it
is to be very kindly noted that the Government did not have any
answer to this, let alone a satisfactory one, it is the same bald
allegation that has resulted in the instant inquiry and the government
does not appreciate the fact that my real brother has lodged a
campaign against me because of our family disputes on the inheritance
and other properties, the same brother

(D
'ATTESTED

R |




:'- a couple of months back. went upfp the: extent that he Todged an FIR against our rc_‘u1
nmlho \\-'lu') is 81 vears old and is \-’é’t\' infirm and sick. regarding theft of 80 '[‘(.:)‘Iu
lewellary lmm his house. My 81 vears old. a very frait lady. had to file application before

the Sessions Court: for Bzui Before Arrest. which was granted by the Sessions Court. |

Caopy -of llzc so-called unnpldmi is annexure M and the e-mail is annexure N

“-..-

i s, 1!-1011‘[1\1'0. submitted with prolound I'Cf¢|\L‘C[:lhill hecause the \\'Imiv procecdimgs against ;nc
ure 1);|‘§'CL! on mala-de and bald dlluutltmn\ feveled by my own, blooad because of our family
dl\plm.\ over landed property and other person: al issues. henee no adverse lndings be IL‘(_UILIL‘LI
and it _mln.\f.l\'m(ll_\f be recommended to the (_:mnpcicnt Authority that T possess genuine ucudemlc

documents and the allegations are unfounded.

Furthermore. it may afso be kindly noted that recently 1 have been diagnosed cancer and 1
remained hospitalized in Pakistan Institute of Medical Sciences at Istamabad from 27/1172013 (o

1071272013, 1 have been advised that [ must consider going abroad for proper treatment and that

|

was the reason that | have submitted-an application o the Government lor an early retirement

because Tam not in a position to perlorm my, dutics efTiciently and regularly.

( np\' of (hc (hsch wree stip from hliS[)ll‘ll is annexure O and Copy of the application _l‘or

carly retirement s annexure I” -

i »

IUis furether submitted that 1. the accused official, may kindly be given an opportunity ol persunal -

hearing so that | eoutd explain the whole cose and rebut any evidence that the Government would

produce,

; - ' 'ng /\’/|1‘mlu|] th I l\ n //2/2.0/3

Prva—
N

. Chict of Section P&ED Department
ATTING R ot I
TFD ’ (Accused Oflietaly .




Better Copy No.26/A

A couple of months back, went upto the extent that he lodged an FIR

against our real mother; who is 81 years old and is very infirm and sick,

regarding theft of 80 Tola Jewelry from his house. My 81 ears old, a

very frail lady, had to file application before the Sessions Court for bail
before Arrest, which was granted by the Session Court.

Copy of the co-called complaint is annexure M and the email is

‘ - annexure N

In it, therefore, submitted with profound respect that because the_ whole

p'roceedings against me are based on malafide and bald allegations leveled by
my own blood because of our family disputes over landed property and other

 personal issue, hence no adverse findings be recorded and it may kindly be

recommended to the Competent Authority that i possess genuine academic .
documents and the allegations are unfounded. :

Furthermore, it may also be kindly noted that recently | have been diagnosed
cancer and | remained hospitalized in Pakistan institute of Medical Sciences at
Islamabad from 27.11.2013 to 10.12.2013, | have been advised that i must
consider going abroad for proper treatment and that was the reason that | have |

submitted an application to the Government for an early retirement because | am

not in a position to perform my duties efficiently and regularly .

Copy of the discharge slip from hospital is annexure O and Copy of the.
: application for early retirement is -annexure P

It is further submitted that I, the accused official, may' kindly be- given an
opportunity of personal hearing so that i would explain the whole case and rebut
any evidence that the Government would produce.

Sd/-

Azmatullah Khan ,

Chief of Section P&D Department
- (Accused Official) '
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Q@m w.ém& of - wmmga R

State of South Pakota

on the vecommendation of the faculty of

%éé Bakota Sitate © z%mm@

ATTESTED

have conferred wpon

mwz:::m@ wxcmz o .
wm.%w.g @\wwma_@m%m, .

with all the tights, E:Sm and pribileqes Lm:m::m thereto. : ,
mmzzaé Bhereof, we have EEES substribed owr names m (e City

H%sagmm thig gebent]) w% of fMayp, 1979~ o ‘ - -

In

S N .wm. Ve N s S
N na i O \TQ..\\.\J:.V

me?m:. moua o mamon.m

Secretary, Boasd of mnmo?m




~ 4 E ~ : ' . |
' . . ;,f.-n}\!;r:w CROTHERS CNGINEERING HALLY
; iR e
o Uil 5 (605) £38-1141
' THE DEAM ATE UNIVERSITY, BROOKINGS 57006 |
< ~ |
. |
A |
L . - )
S T, 1979 e
' Lo .
4
H .
This is to vereify. tl has been a student of
o South bakota Stete Unlversity ..L ]»xooL fngs sinee ¥all, 1975. Yc was awardcd -
chits qeproee oﬂnﬁmhclor of Scionee i_n Civll Fnpinvering from this !fn:Lvu“'lty
“on the Fifth day of the month -"hf Hav, 1979.
: Mr D Khan has shown exeept mu.ll Abtlities and mdent fo his major fleld
Lof studies.  His verformanco win ontstanding o subjects suech as:
R &7%  Enginceriog Adminslea Pom '
I AG7 0 Hishwhy ﬂngincnriug
T
i- < L} L i .
ke ORI O) 473 Consbructlon Engincesiog |
, . ' : i
N K 455  Steel hesden - .
. e - B |
' i - s . ' i
L 456 Concrere Theorv and Bossian : o
C He attempted 136 credit hours requived fer yraduacion and suce _,slully |}
L E e ’ : S ) ] - ) .
L ecemploted them aaquiving o cade point average o 7.84. T feel he should have np
Cdilrinnity whatzoaver in PUTS sding a steady steadv carecer in the field of engiecctin
. Mo Khan iz a fine pewson And ¢ommaands the resobect of his fellow studentd: ,'
The inteprity of his character and the sincority of his purvose s doubtless. - T
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SOUTH DAKOTA STATE UNIVERSITY

SEMESTER GRADE REPORT

RROOKINGS. SO. DAKOIA

CODES

COLLEGE
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3. ENGINEERING

2. ARTS AND'SCIENCE

3. HOME ECONOMICS

4 PHARMACY
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L. SUPERIOR
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1.. ENGINEERING

- 2. ARTS-AND SOHENCE

3. HOME ECONOMICS

&7 PHARMACY
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REGISTRANON

& GRADUATE
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SOUTH DAKCTA STATE UNIVERSITY
*BROOKINGS SO ‘DM_GO“A

...............
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1. FRESHMAN
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e R 5 R . CROTHERS ENGINEERING. HALL
g gﬁjgé%éggﬁé%g o (605) 688-416]

OFFICE OF THE DEAN - :  SOUTH DAKOTA STATE UNIVERSITY, BROOKINGS 57006

FOLLERE

_ TO WHOM IT MAY CONCERN

' ' Tﬁis is to certify that Mt.Azmaf:uliah Khan has been a student of
South ﬁakota State University at Broékings since Fall, 1975, He was awarded
the deoree of Bachelor of Science in C1v1l Engineering from this University

on the Flfth day of the month of Mav 1979.
Mrﬁ Khan has shown exceptional abilities and talent in his major field

of studies. .His performance was outstanding in subjects such as:

C-ﬁ 475 Eegineering?Adﬁinstration
C E 467 Highway Enéineering
. o CE 473 Constructiqe Enéineering
l CE 455 Steel Desiép,

C E 456 Concrete Theory and Design
Hé«attémpted 136 credit hours required for graduation and successfully
completed them acquiring a .grade 001nt averaze of 2.84. I feel he should have'mno
difficulty whatsoever in pursuing a sLeadv steadyv career in the field of enﬂlneerlng
Mir.Khan is a. fine person and cowmands the respect of his fellow studentd.
he 1nte2r1tv of his character. and the sincerity of his purpose is doubtless. 'I
believe the.presence of a good student like him at the University has been an asset
to the QeoartmenL of Civil-Engineeri ng and the institution on the whole. .
”vselL personally and the Denartment of Civil Engineering wish him success
ana DIOSESVLLY/}H achieving his noaJs a% an Engineer.
A

Tt

e

.  ATTEST




.
S

¢

P

- - .

) . . .- v o
: Sorfal No: ()¢

< PAKISTAN ENGINEERING COUNCIL, "o
o : ' : C ./', ' i .

- {
. ".g‘ ]
R .f\,...:(lﬁs"zp?)g-'g.
: : : LA RN
. N
TE

X . ’ _:.:-‘:r!‘. WY
P ' v ("\!}‘ Rt

Registralion N P Civil-n077 \'3\(1..‘?].1;1
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i2tes of Redistratidn @ 1-02-1970 f

CERTIFICATE OF REGISTRATION

>
& _ UNDER ;
g:'.. 1 * ..

i ' PAKISTAN ENGINEERING COUNCIL ACT 1975
) %,

& Fatdh, Ullah, iKhan . born on.!S.August.19.55.. resident of.48-D Old Jamnrud Read,

s _ N University Town, Peshawar..
5 present professional ad(h‘ess../J‘B—.l',).OIdJE\:hr‘ud.Ro&d,.L{nix(eré:ity.Iown,...has been
T Foechawar, ‘

i o : . TP ; . - . :
i o regsteved as Professional l;ng1n(-:er/C—:(-)1-15{44-“4;g—l_-,ngmeea:/-l-emper—ar-y—%xcencee. at-

& . - . ' . . L . _
= serial no. Civil=3977. . of the Reqgister of Pakisian Engineering “Council with
o3 following Paviiculavs ;

'~ . . i

i ‘7' .o . ' ) . -

&4 Qualifications : B. Sc. Engg (Civil) - 1979 South Dakota State
T Lhvivesiing, LISA

-« v

0 v S Peodegionad -

w3 » . Affilaton -, : R -
s “ - with slalys . -

l{ ; :Il-n.'i.nli:l:liirill/'
;)“ ' Ty /Allgilientss

N4 -
et ?
—Registrar
Pakistin Fugineoering Council,

P. O. Rox 1296 Izslamabad,

I_;)_:al(*, of l__l_ls
) .
:l-s: / 7

Q'Nn{z's =, The Certificate. of registration :rix;:ll cxXpire on 3lst December 1979, ... ... and
) will be renewed on payment of sequired fee belore 31st January for the next year.
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Validd fir Year 1987

This is wo Certyv thar .-

g _m/f}z'm'lt ullah Fihan ":j .
£ s a Registered  Professional lmrmm in
/”‘\IS‘] N ENGING SERING \.COUA'CL.’
Registered No. C f{V/GQ?‘ 7 »
. e o - m
i ,

VE “Rf{ N (“’}[]I\‘ i{

I alrrl' Jor )cm l%{)

Hm et Clortify thay

...............................
.......................

s s l\('r'/\fuu/ I’m/(ssmlm/ Lmrm/u

”/J‘;\IS/ AN EN )JN// NG C()UNCII,
. \ ’

— . .
S .
DA
; -

Kegistered No CIN /3977 Registrar

e

- N 1

"[~'A1U STAN  EMGINEERING COUNCIL

Valid lor Year 1082 -
This is to Certi’y thnl:i;

g
i% a Registered i Professional Enmncm wnh
> t

; pNugmN Lr\'qutLﬁle COUNCIL, -

\‘A s
. i ""“—.-. L
" Regr ::|e]j1;-\,!.l No. - A o
. D s [P i

‘_ H! ul\.“,n ’

wignature of Pafder




SLentificate Nu.,'«' 2 Sy s o the year 13 >,J. Recaipt Mo, § @/ 7oy

PAKISTAN ENGI I\EEQ 4G COUNCIL. . -
52 Ma ~galla Road, P.0.Box 1298, - E
F.6/3, Istemabad (Tele: 20848). EE

| No.f:". IR/ ' /29 /7

‘ o e : L Y A
o _ . : ‘Datecﬂ:— /o ¢ ®/

Ergem

. .
i

E:?L:L?jca(:'t: Renawal of 1‘7' Ggis ’u*a tion Ccr‘in i lr‘:

A e i v o Aep = v 7 1

Dear Sir,

i'\ll’lf““\’ il lu‘rc-wuh renewal cie i Gy O FIRRES DAY

o

3 also cncloo\,d

o P\o.

5 R (Sasine Ahmad Sheilkhy L
. Ehcl""“"’ <~DO‘/_,. , , lD(“)v-'-sar‘
s - f
IR :
T o
Spetany 420 11(‘crm" LU T
- 1
‘/ tinrpalla Road, P G. Box 1296, ;
3'.;!&[‘3!‘\[;’\1)
o) ‘i H
4 '.j Ld . ‘
No. -~ .. : |
eived with thanks from Eagr. 3
Recelved with tianks from Bagh
j i \,’ s
e e e e ) i
P-, NCA" ____f:. . |
‘ |
- on account.of_____ R 3
. A
: ’ : . ..‘ ) - ::
i ‘ i %Ji'v Accountant : 1/-'. Siyr. Registrar ;
‘ ATTESTED
j




L S .
GO\" PRNMENT O N. ¥, P, PROVINCE
COMNUNLCATIONS & WORKS DEPARTMENT.
No, 50(B) /C&W/4-1/78/3 (13 —~
? Dated Pegshawar, the 17.1.1981.
C.RIER .
. ) In purguagnce of thiy Lepartment's letter of even o t
; N X . ;
mimber Aated 14,7, 1981, K. Azmatullah Khan $/0 Mr.Fatchullah
Khnn o appoinbed o TCMpoynry Anglatant Sngzineer in Nmtionnl ?
. : . T r
Pay Scenilo Vo, 17 (Ra. 200-50-1 ’]‘1[)/(|O 1750) plus ugual allow:;mccc .
P L Comaunt enbiona & Worlko, Deptr tment NWERL, Donhowor en i .
i purely berporavy and mllil)b bapis Lor oo oporlod of wix monthe |’
in the Llrat inutonce, Juhiooﬁ to.npproval by the Public . ‘i
Gervice Commission NWFP to repulq‘i“e the initial recrultmgent/ -
©appnrkntment ox till the regular-seiectees of the Public 1
uP“VL\C'C mmigaion are made Lanlahlc which ever 1ls earlier. . L
_ The appointment 1q jwgt by way of stop gap
arrqnpemsn* on adhoc basis. It will therefore not confer any
righ% . wpon him in the matter of'regular appointment fo the
gaire nowi/qudc noy hin gervice will count towards geniorlty. i
Hisg gervices aré placed at the digpogsl of the
ChLof brrlnncr C&W Department "NWFP,Peshawar for training and
further rpoating..Ho ghould report for duty to the Chief
Enpine “r Ca Department NUFP Peshewar by 20.1.1981 pogltiuvely, .
unioer 1nt1m4tlon to thisg Dopartment +
. - ATTAUR REHV AN I\HAN
SECRETARY TO GOVERMLWENT N.W.IF. P
‘ ) (/(.JM‘ UHTCATIONS & VORKS DEPARIMENT
RS N0 SO0 G /A= 1 /188 0 IPqLcd 17.1.49901. ‘
. ) A ' - -!.
" Copy forwardaed to $ - i
21,. hecountuant General, N."’P;P Penhawar. B '
Ab.} ALL Ghief Unﬁwno”rq in the OLW Department NWFD, ‘ i
B Dlwtrfor of Health Soxvicens NYFP, Peshaowar with the - 1
rﬁqu g b to kindly -arrange the medical cxaeination of .
Aho nlfigar. 5
q,nyL. hzimatuliah Khan $/0 M. }qtehullan I'nan, 48-D 01d K
Jamrud Road, Univeralty Town, Peghawar. .
5. P.3 to oemot.arv C&u’/Depuuy Secretary (Works)/7A1L 8.0g/
. Budget & hccount Officerg in G&W Depertinent. : : -
6.7 0/0C fite/P.Pa/Mmain flle/Pol;cy file.
N a ¢ \( o
R R !
PR 1‘.1-5' . G-f"' 1}
Lo vl 'l’[‘( [ e \\m‘ - \\\KZJ‘Y )
) . . . '_. , . o ‘ . . ) . ‘ s
. Copo ke “ P ‘ ( ko BMEAL DARYVEZ ) =
. {1 . ) A S v e o %
b (VT e o 5 I‘J(,"I.“l_)l't m P CTs h (E) :
\-, 1 LR \ N ‘.rvln:u _-."\ " (/' L‘;C |.u. l]i\'.h‘ Y To é‘
I : wf 2\ R : k3
Ao v : . ¥
-~ : . AEGH LT ¥

—~ livs

G

- ~ATTESTFD % L




Better copy 37-—/’

GOVERNMENT OF NW F PROVINCE
COMMUNICATIONS & WORKS DEPARTMENT

No. DO(E)/C & W /4-1/78/243
Dated Peshawar, the 17.01.1981

ORDER

In pursuance of this department’'s letter of even number'dcTed‘

14.01.1981, Mr. Azmatullah Khan S/o Mr. Fo’rehulloh is appointed as temporary
Assistant Engineer in national pay Scale No. 17 (Rs. 900-1150/60-1750) Plus usual
allowance in the communications & works department NWFP, Peshawar on is
purely Temporary and adhoc basis for a period of six months. In the firstinstance,
subject to approval by the public service commission NWFP to realize the initial
recruitment/appointment or till the regular selectees of the public service
commission are made available whichever is eerier.

The appointment is just by way of stop gap arrangement o adhoc basis.

It will therefore not confer any right upon him in the matter or regular |

appointment to the same post/grade nor his service will count towards seniority.

His services are placed at the disposal of the Chief engineer C & W
Department NWFP, Peshawar for training and further posting. He should report
for duty fo the Chief engineer C & W Department NWFP by 20.01.1981 positively
under infimation to this department.

ATTAUR REHMAN KHAN
SECRETARY TO GOVERNMENT N.W.F.P
COMMUNICATIONS & WORKS DEPARTMENT

ENDST. No.SO (E) C&W/4-1/78/244-63.Dated 17.1.1981
Copy forwarded to:-

1. Accountant General N.W.F.P, Peshawar

2. All chief Engineers in the C&W Department NWFP.

3. Director of health Services NWFP, Peshawar with the request to kindly
arrange the medical examination of the officer.

4. Mr. Azmatullah Khan S/o Mr. Fatehullah Khan, 8-D old Jomrud Road,
University Town, Peshawar.

5. P.Sto Secretary C&W/Deputy Secrefory (Works)/All S Os/ Budge1 &

~ Account Officers in C&W Department.

6. O/O file/P.Fs/Main File/Policy File.

* MR. AFXAL PERVEZ)
SECTION OFFICER (E)
C&W DEPARTMENT

(g

ATTESTED




o , . iy i i
oo . o . é
> ‘ ‘ -l X L :
f! ﬁoo1339~3, /£ (>(/ /r /5~1(1) Dated Peahawarithe Z [-/5/11
I’von*— '
: The Chlef Ingincer, .

Cc&u Dcpartmcnt. NWRFP,
Paoshawor,

To, ‘ g A '
' ﬂﬂh'A/mJ ullnh Khan, /A I
Assis stant Jnglnoor(Adhoc), N -
C/0 Executive Englnocr, .
i ghway DJV'LOJ on,Pasharnr, 1*
. i
S . J
Gubjoct 1— LUXAMIWATION OF NIWLY RECRULTED Con : [
' T SELETANT BNGINBERS (ADUOCH )ia ‘
: ’
\“: il
. You have bc 1 declared as passed in the Practl al
|‘
. 7AuLu1m5 completion b\anln tion of newly recruited TPAPBa held o
N :
L TE5,1981 . ;Q A %
~ . ”4!
'/-l}/:/ : I
‘ &) . R CIYIEF BNGINBER L
SN . ‘ o C&l DEPARTMLINT NWRP - |
L -PBSHAWARo_
i Copy to- '
J) The oncrﬁtqry to Govt: NWFP Ccé&w Daptt: NWRP sPoghawar w/r to hi
; 'nOuuo(U)wa/1“1/”L/!401/423», datod 14,810
.2) The Chdefn ]'Jnj_‘:lr‘l.O(-ZL“,l P(».D Cnn e al I)o-1[n Office C&W Dcptt Pcoitaw
.3} The Supcrintcndiny bub .u¢cr, nghwa) Clrclc,Pcshawara:;
. K T4 '- .
4Y The Ixecutive }3‘1'[,{’,:5.11@:;:1‘, II:LL,ZHI.\J r!“'\'”)‘-f_!p; eshawar,y " _
S
' ) // . - . '
SRR , L ol —
> ?V{/ s CHIBF 5NGINSELR -
: \Qﬁ-, ~ S C&N DEPARTMENT NWEP PESHAN,
O N |
VAR :
O n"'z\::’\{
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Applications sre invited ¢ resicz"is of H.‘JFP r {illing up of the
following purely em'wo.gry Vil ed hoo zigs in r;annir,g erd Develcpment
Department N\‘FP Peshawer, -
Queziificetions for 1he posts ere w3 ungzi- . :

Name of Post - . NPS Age No.of Post . Qualificetions |

covem.fs\rromww“ T e
PLANNI]\G AND DEVELOPR ENT DEPARTME\T

SETUATIO!\S \/ACANT

\ L

Resezrch Officer

4. No TA/DA will be adm
5. ODete for tesy and interv
INF(P) 21 .o j ; :

Tezond Ciass Master's uC._ 90 ’
magnised  University in” Ec
fs, Sm.sncs Commerce, C

‘iology or Bumess Adminis

Candidates permanenti
Government Servant
Apoptications a!ong with
sivould resch the undsrs
#.ztric Certificete should

—_

o




At o ’

':’C': M enT OF G I ‘
T DEP ARTLENT:

PLoRI T N .) DIV ILOTIA T

L&D /eNa/TT-T8/76

o . o G ted Poshi.ar, tae \ ..'3,.1953“

—

N . ), - .
1 ' -, . i ,A »~
Mr,hzmdt Ullgh Khan, 48-D, ’ -
Cld Jau cud BRoad,Peshawar. :
|
hnl"'uJ iv 7 Town,,':wh,,wmr, o . ;
aubject: R 0T Fl TR I ST Crr ik
Wl : R :
. : L . . o NA :
nelcerence;. Your:app ) lca Cion ho.on il dobcd R
. . you ‘arc dirceted to atl Ltend tae office sl the
1 foputy Secrvetar y( rdmn) . panning ad Doy elonmant Departiment
Tonglced In ald FY r;:}i's Building situated nesr 0z in Sccrct ariat
(Biscey on 9=3-10% 4ottt R 30 .. Tor e st/ Intervies to be '
v '." . . . . . !
aonduetad by the S¢leact inn Cooedl bee. !
e i
. . . {
S : \nu wfe advised to ploase bring along all = }

P
»

. ardiginal educ dLan;J ol ificzl ions and poamicile Cert 11 1031‘03

l
) fur l'd'l‘tl.‘in] by A hn ,ul vul fon Coodeil Loea, . ) '_

[ . ; - . . i
3. {‘:ri'gj.‘n';_u.l, '-,‘ atr Lm.. 4 ion Certif icate snould alfw
hoe brongil aleng. s ’ . _

. : 3 I‘\j\f“{-" . ' . .

\‘.’A ,'.\‘h\,\»-»?l

o TR B S

; SR (izosiias GUL WaS Iit )

‘ . - COECY TON ovrruut (GINZRAL)

: I Pl tfti ING AN L ',‘V'JLO':‘ME]NT 'DISP‘L"i':

“ " NI T SN A UV 'rE, O ' i
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Subject:

M.....

Reference. Your application no. nil dated_nil
1.

BETTER COPY

- GOVERNMENT OF N.W.F.P 10-4
PLANNING AND DEVELOPMENT DEPORTMENT
NO. P&D/SNE/77-78/76
Dated Peshawar, the 1-3-1982.

Mr. Azm_at ullah Khan, 48-D,
Old jamrad Road, Peshawar. -

University Town, Peshawar.

Your are directed to attend the ofﬂce of the deputy secretary (admn)
planning and Development Department legated in old press Building
situated near main secretariat blocky on 9-3-1982 at 8:30 a.m. for -
test/interviews to be conducted by the Selection certificate.

You ... advised to please bring along all original educational qualliﬁcation
and Domicile certificates for perusal by the selection ....

Original matriculation ‘certifica,te should also be brought along.

(Badshah gul yasir)
............. officer (general)
Planning and Development Deportmeht
GOVERNMENT OF N.W.F.P

T

~

(Bu

ATTESTED
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BETTER COPY

* - o Regis}tered | ‘ Il"ﬂ,

| ‘NWFP public\gervice commission
Peshawar.
Tele:75085

To: Mr Azmatullah khan S/o Fateh ullah Khan.

No. 8-R0/8482 Date
48-D old Jamrod Road University Town
Peshawar. ' |
| Dated.

Subject: Screening Test for Recruitment of Research officer in_P&D

Dopt.

1- you are, on the basis of your application, required to take a one paper-
' screening test in General knowledge at Govt High School No.2

Peshawar City, at 1000 hours on 21 Aug 82. Your roll number is K
Please know before you enier the examination hall, your scat number
displayed on the notice -board ai the entrance to the examination hall.
Please note that you will be denied entry in the hall if you do not show

this letter at the entrance or when it is demanded. You will also be
denied entry if you be not made up the following deficiencies before 21

Aug 82; A
a. Remittance of additional Rs 10/- by money order as ekamination if....
b. Attested photograph
C.
d .
e.
2- It will a 35 minas —paper.

For Secretary

-

(phore

ATTESTED




Peshavar Cantl D .
: s Tele: 75085 g X . . ) 3 T :
o 'x,.‘ / . ST et _ . , .
oo ‘)C’)/’r‘ "/) "/ < ' i S
° 1 ‘ . . - . .
. X D~ea/¢/82 .‘
D_\” N I'
B {
. : - |
var fadr A u.u]_l.-:h nhs m 7,/‘L,{ Fateh Qs !t s,
P N H 7
o . ) ) . » /l - '1‘
4 '-“ ' 48-D 014 Jamrtd Res ’] “P ' versi "V Tofvn 3 oe shawn, 1 Zﬁ‘ &i
w T T :.' . { - Y

Sulgjocti.._ Rocrudtueat-of i sear ”.‘ ithcer (G-17% in 1pen Dopt

. ‘1-3';»,\ . f ‘,'!itlf reference-to your application for the atove post,. youtara.
“mqun‘crt at the Conumssion's office at 0730 hours 2-Golf Club Road, Peshauat
on'___ 7z9-1ii o nbervicw). P g ©

,an'tt,. Qn ' =102 . for oral test(interview), Please bring. o

| e . . SN !

ur;glnal cormtifi catcr,, do"recg dnd testimonials which will be roturned to you. .

on COﬂClqu]OIl oi‘ your intcrv’ We i

e ', ; ‘x’nu should 1r~<w1f" th}S Iollm\unr dOil(‘ll‘nLiOL failinr which tho .

.. +
. _l .\.l !I

(or,ml:,-uo.\ wxll. rc,)ecL JOllI‘ “app llC;lthIl. _ . PR F-

A Please dl‘l"l'!OUlL,(lL"(,. S . ' }‘
LT s : N cooe T i
L - . L -/\_/,1)1 Lot \//(: s ’l
. . : ' ~ . . L !

T BENEE S . For chut)ry . . }
: o - .
: : L S A K] g i:
]loi}-&l—: ICIL"' ., . )U/OZ .
HEEE Op (»») of Ql‘l[_,l!‘{ll bu/ .Qc/ll)l,/l"l.oc degrce , ¢.1. . . i
o . = S A L

D H.ltr)r/l‘/\/b .5C cer t_lf cate

c~ " Departnen tal Permisyion

de Deowicile/Citizensfiip certificate

e T sty ol ‘jrd,r"inn]}/y anr Engin«z}:a-in{f Detall Marks Certificate

Lo :',’L;ttf.:S'tf.f(.l. pl)otogx/[:lplsl/ﬁ attes_g;‘beil signatures f

pie C Corliadl ente o I" Roploty .ll'lcm v th Paolistan Bngd ncering Counci 1 i
- valid for t\n/m n! yeax .

h— 7 Charactor Cértificate fron: % . T } "'\ .
: / ' oo e
LR Lm.‘{ Attonded Ingtitution 2~ Two respounsible persons ' -
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3 i ,
To S S
' The Additional Chief Secretary
Planning & Development Department
Govt; of Khyber Pakhtunkhwa, Peshawar.
~Subject:-. . Early Retirement duc{io Medical Reasons
With due respect, 1t 15 q’ialcd ‘that T can not continue my services because 1
-invc bccn diagnosed with * ("ul'm(,oux T Cell Iymphom'l . which is a type of Skin '_:"
L'm(,m with the severity of Stage Il and have been hospnalvcd at Pakistan Institute of
’,—-——-M .
Mcdu,dl Sciences (PIMS) Islamabad fol C hunolhudpy & Radiotherapy which requires
~long term treatment and may have tq,g,(-)_ abroad for the same. Medical Certificates are ..:_"
‘enclosed herewith for, ready reference. -
N 111erefore rcquest you to kmdly give me early retirement with immediate .'
effect on Medical g glounds as per Govemment Service rules for which I am entitled as 1 -
: jhaw:e-compieled Thirty Two years ofscrwce.
- S Thanking you in anticipation ‘
S y/(fl‘«——/ h,//'/é,«)_
oS A 2
. _ . sl Azmatullah K!1an < //VZ p/s
' S <R T Chicl Industries
i L R A Planning & Development Department
. S ‘ 4 \
L S U TESTER
S - A I
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e o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 284 OF 2016.

Mr. Azmatullah KRan .......coeemeeeennes et Appellant.

B o

VERSUS

Government of Khyber Pakhtunkhwa through the Chief Secretary.

The Additional Chief Secretary P&D Department, Khyber Pakhtunkhwa.

The Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary P&D Deptt:, Khyber Pakhtunkhwa.......ccooeeneneensn Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2,3 & 4.
RESPECTFULLY SHEWETH '

PRELIMINARY OBJECTIONS:

SN

5.

That the Service Appeal is not maintainable in its present form.

That the Appellant has got no locus standi to file the instant appeal.

That the Appellant did not come to the Court with clean hands.

That the appeal is not maintainable due to Mis-Joinder and Non Jomder of
necessary parties.

That the Appellant concealed the material fact from the Honorable Court:

REPLY ON FACTS:

. Pertains to record.

. Correct.

1

2
3.
4

No comments.

-

. Incorrect. 'I;I'Eappellant did not submit his original documents as claimed in

his representation/appeal dated 24.05.2013 rather he submitted unattested
photocopies of the documents after lapse of five months of his father death.

Correct. All actions taken against the appellant by the respondents were after

approval of the Competent Authority and according to Rules/Laws. Moreover,

email mentioned by the appellant is not fake rather the matter was also

confirmed by the Khyber Pakhtunkhwa Public Service Commission_through
an email dated 03.04.2013 that the degree of the appellant was'tféke
(Annex-I&I). ' '

D Correct. In pursuance of the order of the Peshawar High Court dated

24.09.2013 in Writ Petition No. 1563 -P/2013, P&D Department approached
the HIWMH Islamabad vide letter dated 27.02.2014 for

hiC e Sa———

verification of the bogus/fake degree (Annex-lll). After lengthy

-correspondence as well as visit of officers of P&D Department, the Higher

Education Commission, Islamabad informed that they have already -

approached the South Dakota State‘U‘niversity, USA vide email dated

@M followed by several reminders for confirmation of the said degree
but reply of the same is still awaited. The Higher Education Commission has
advised that Pakistan Engineering Council Islamabad may also be c'ensulted‘
for verification of the degree (Annex-IV). Accordingly, P&D Department

requested the Pakistan Engineering Council for verification of the degree vide

D.O letter dated 13.01. 2015 (Annex-V). In this context several’ rem:nders:.i';-}ff'.:-;--»ff-f

were also issued but no response has been Teceived as yet




7.
8.
9.

\

4

Correct.
Correct.

Correct to the extent that the appellant submitted an application for early

retirement on 28.11.2013, which was regretted due to pending inquiry. The

stance of the appellant that no inquiry was pending against him is incorrect as

inquiry regarding his fake degree was under process against him since long,

AR

however, in order to implement the judgment of Peshawar High Court |

24.09.2013, a case Wasvsubmitted to the Competent Authority for his orders
in the month of M The Competent Authority was pleased to
appoint Capt ®Aiiaz-ur-Rehman (PAS BS-20), the then Chairman, TLWM as
Inquiry Officer on 10.12.2013 (Annex-VI) to probe into the matter.

/Incorrect. The inquiry was completed in time and in pursuance of the
recommendations of the Inquiry Officer, the department approached the

Higher Education Commission vide letter dated 27.01.2014 for verification of
tl:gbogus degree. Moreover, the appellant on the expiry of suspension period
was grantéd leave w.e.f. 29.08.2013 to 26.12.2013. However, he ébsented
himself from duties, acco}dingly he was directed through a letter dated
ZZ.OG.ZOB to attend the office within 15 days (Annex-VII). In response to

that, the appellant claimed that he had already submitted arrival report on

- 14.10.2013, howéver, he again submitted his arrival repot on 14.07.2014

(Annex-VIIl) but remained absent since then. On 08.05.2015, the appellant

was directed/asked to provide certain documents for_the_purpose—of_his

degree verification but he turned down the directions with no response. He
was reminded again on 26.05.2015 for provision of the same but no response
was received (Annex-IX&X).

Accordingly, notices of his absence from duty were published in
Daily “News International” & Daily “Mashriq” dated 31.07.2015 with the

———T

direction to resume his duties within 15 days of the publication but no

response was received (Annex-XI & XIl). Therefore, in pursuance of Rule-9
of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011, the Competent Authority was pleased to impose major penélty of
“Removal from Servibe” upon the absentee offi.cer w.ef. 15.'07,2014 i.e. the
date of absence (Annex-XIl). o

11.The review petition of the appellant was processed, however, the Competent

Authority was pleased to regret the same being devoid of merit and not
covered under the rules.

12.The appellant has got no ground for filing of the instant appeal as all the codal

formalities have been completed.




GROUNDS:

~+ A. Incorrect. Impugned order was issued in accordance with law/ norms, justice

_ and material on record. ' ,

" B. Incorrect. Uhder Rule-9 of E&D Rules, 2011, no Charge Sheet/ Statement of
ey B '\ Allegations is required to serve but a notice is required to be issued on the ?

O 'home address of the absentee officer/ official (Annex-XIV).

C. Incorrect as explained vide Para-B above. There is no provision in the E&D ’
Rules to conduct an inquiry against any absent employee. Rather procedure k
laid down in Rule-9 of the E&D Rules, 2011 was adopted in letter and spirit.

D. Incorrect as explained in Para-10, the inquiry was completed in time, the
major penalty of “Removal from Service” was imposed upon the appellant due ) :
to his willful absence and after fulfilling all the codal formalities und'er E&D
Rules, 2011.

E. Incorrect. There is no mala-fide on the part of the respondents, rather
respondents acted according to the rules/laws.

F. Incorrect. as explained in Para-10 of the fact and Para-D of the grounds, the
inquiry was completed in time. , ' ‘

G. Incorrect. The appellant was provided all legal chances for his defense but he
failed and was treated accordi-ng to law/ Rules. A

H. Incorrect. The appellant was directed to report within 15 days through notices
in Press that méans before his retirement.

[. Respondents also seek permission to advance other grounds and proofs
during the course of hearing. "

PRAYER:

| : Keeping in view of the above, it is very humbly prayed that the Service
Appeal of the Appellant may graciously be dismissed with cost.

W

CHIEF SECRETARY : ADDITIONAL CHIEF SECRETARY
Govt: of Khyber Pakhtunkhwa Govt: of Khyber Pakhtunkhwa
(Respondent No.1) _ : ‘ P&D Department Q\.ﬁ@;ﬁx

(Respondent N%Z) QUIEF >* Qe et
k o8 P '(\iu A\\y\\g‘u
T\'\}& e
\)\'d“m “\% g\f\‘i

SECRE Y. = \%C RETARY
‘ Govt: of

- Govt: of Khyber Pakhtunkhwa, Khyber Pakhtunkhwa,

Establishment Department ' ~ P&D Department
(Respondent No.3) ~ (Respondent No.4)
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Proceduve in case of witfud nbsence.-—Nowwithstanding anything to the contrary

Coutained in these rules, in cast of wifful absence from duty by a Government servant for
seven or more days, a notice siall be issued by Lhe comp:tent authority through
1

registered ackno \\deoement on lus home address directing him to resume duty within
fifieen days of issuance of the IIOhbu 1‘ the same is received back as undelivered or no

response is received from the absentee within stipulated time, a notice shall be published
In at least two lc" ding newspapers directing him o resume duty within fifleen days of the
publication of that notice, failing which an ey cision shall be taken against the

absentee. On expiry of the stipulated o 31 1w notice, major penalty of removal
from service may be imposed upon such Gavcznmﬂr'a servant.

—t
=5

~

10, Procedure to_be followed by comperent authority where inquirv_is
necessary.--- (1) 1f the competent authority decides that it is riecessary to hold an inquiry
against the accused under rule 5, it shal! pass an order of i inquisy in writing, which shall
mciude-

(a)  appointment of an inquiry officer or an inquiry committee, provided

that the inquiry officer or the inquiry commltt‘.e, as the case may be,

hall be of a runlk senior to the accused and where two or more

accused are proceeded against jointly, the inquiry officer or the

convener of the inquiry comuniitece shall be of a rank senior to the
senior Imost accused,

(b)  the grounds for proceeding, clearly specitying the charges along
with apportionizent of responsibility;

{c)  appointment of the departmental representative by designation; and

(o

(d)  direction to the accused (0 s ;amn written defedse to the inguiry
officer or i ' the case may be, within
reasonable s thare seven -davs and miors
hldll Llﬂ.u\.

l"\

23 The record of 3 st of wimesses, if any, shall be

L ¥,
comr?vmu:zz‘.cd o the inquiry offics nE nguiry commlttee, &3 the case mayv be, aiong
with the orders of in Clu‘l\

{3)  In = case.where moum was conducted, and the

I

oempetent authority decides t incuiry officer or the inquiry

ormal mquisy shall be different from the

v

i By v orh -
commitiee for the purpose of

nguiry officer or the Inguiry commiiice whi ’;. conducizd the preliminary inguiry.
11. P’rocedure to e foliowed by wqun'v officer or inouiry comrmftccn—--—{}) On

o

ceipt of veply of the accused or op expiry of mc stipuiated period, if no reply is received

c*‘ the accused, the inguiry c-‘fﬁch or liry committes, as m\, case may be, shail
inquire into h charges and may ox amine such oral or documentary-evidence in support
of the charges i = zwcused 5 may be considered ne cessany ¢ and where

wimess is procduced by ong party, the ot’;'n.r party shall be entitled 1o cross-examine

sed fails to furnish his reply within the stipulated period, the
he inquiry commitiee, as the case may be, shall proceed with the

R

2
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SOVERNMENT OF KHYBER FAKHTUNKHA

PLANNING & DEVELOPWENT DEPARTMENT

 Dated Peshawar, October 12, 2015

NO.SO(E)P&D/OS?/PF/‘I-‘I9//2013: WHEREAS,
Section (BS-19), Planning & Development Departm
w.e.f 26-08-2013 to 26-12-2013. On expiry of
from 27-12-2013.

Mr. Azmatuliah Khar Gandapur, Chief of

ent was granted 120 days Earned Leave
the same, he absented himself from official duties

AND WHEREAS, a notice was issued {o'him on his home address vide letter
dated 27-06-2014 with the directions to resume duties within 15 days.of receipt of the Notice
failing which ©x-parte decision will be initiated against him under the E&D Rules 2011. In
esponse, he claimed that he Had already submitted his arrival report on 14-10-2013, however,

he again submitted his arrival report on 14-07-2014 but remained absent since then, )

AND WHEREAS, on 08-05-2015, he was directed/ asked to provide certain
documents for the purpose of his degree verification but he turned down the directi

tions with no
fésponse. He was again remained on 26-05-2015 for provision of the sama but no response

_was received. ’

AND WHEREAS, the notice was published in
31-07-2015 and daily ‘Mashriq’ Peshawar, dated 31-07-20
within 15 days of publication of the Notice failing which ex-
him under the relevant law/ rules. '

daily "News international”, dateq
15 directing him tg resume duties
parte decision would be taken against

AND WHEREAS, the stipulated period expired on 14-08-2015 and the officer did
nct resume his duties nor provided the documents asked for.

3
.l‘

NOwW, THEREFORE, the Compgtt_ant Authority under Rule-9 of the Khyber
Pakhtunkhwa (Efficiency & Disciplinary) Ruies, 2011, has been pleas

ed to impose major penaity
of “Removal from Service”

on Mr. Azmatullah Khan Gandapur, Chief of Section (BPS-19),
Planning and Development Department, Khycer Pakhtunkhwa with effect from 15-07-2014,

Chief Secretary
. Khyber Pakhtunkhwa.,
Endst:-NO.SO(E)P&D/OS?!PF/T-19//2013: Dated Peshawar, October 12, 2015.
Copy forwarded to the:-
1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
2. Al Administrative Secretaries to Govt. of Khyber Pakhtunkhwa.
3. Accountant General, Khyber Pakhtunkhwa. o
4. PS to Chief Secretary, Khyber Pakhtunkhwa, ‘-
S.. PS to Additional Chief Secretary, P&D Department,
6. PSto Secretary, P&D Department.
7. Assistant Chief (B&A), P&D Department for necessary action.
8. PAto Deputy Secretary (Admn:), P&D Depariment.
8. Mr. Azmatullah Khan Gandapur, House No. 37, Sector G-4, Phase-l, i:iayatabad,_
Peshawar. , /{/ -
10.  PF of the officer concerned. ")

) M
v
( FAHEED ULLA’A&M

Section Officef (Esit:) -

e - L T e o
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\Y  GOVERNMENT OF KHYBER PAKHTUNKHWA 9,2
- PLANNING & DEVELOPMENT DEPARTMENT -

C No.'SO(E)P&D/087/1-29/2015. :
Dated Peshawar, May 08" 2015.
——"__'__:‘-’
To -
M? Azmatullah Khan.
/\I House No. 37 Sector G-4,

-—

. B O % Phase-Il Hayatabad, Peshawar.
i .\ . _

Subject: VERIFICATION OF ENGINEERING DEGREE HELD BY MR.
-~  AZMATULLAH KHAMN, CHIEF OF SECTICN P&D DEPARTMENT. -

Dear Sir, ; o -
' I am directed to refer to the subject noted above and to state that the -

following documents may be provided for the purpose of ‘your dégree verification from
the South Dakota State University, within one week positively.'
i. Foreign Degree Equivalenc’e Form (filled).
ii. Attested copies of CNIC and Passport.
ii." 04 Pictures and Degrees/DMCs of Metric, FSc and BSc
‘Engineering. '

Moreover, any other relevant document may also be provided.:

Yours faithfully,

’ | T
ﬁ’“ " (FAHID ULLAH KHAN

SECTION OFFICER ( STT)

| » e~
5( . SECTION OF{ICER(ESTT) * 7,

Endst. Of even Number & Date.
Copy forwarded to the PS tc Additional Chief Secretary, P&D Departmej .

fain




Subject: Resumption of Dury -

clion Cificer (Estt) PSOD letter NMo.

SOLEIP&D/087/1-26/2014

¥orm that [ had submitted my ariival report on October 14, 2012 and since
) . .. ¢ \ ‘. ‘—__._-*—.—4-—%_—. . .
en My services are at the disposal of the departmerit. However,; I hereby submit

Y airival Leport again for resuming duty.

i lt" iy
S R IS D

(Azmatullan Knan) "=/ -

: A Chief Industries Sﬁg&
| ) ket ?\ y

ai Chief Secretary, GokP, P&DD \,5"9”

v {(Admn) P&DD, . <S<5( =2
DD,

R

o

'V
)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PLANNING & DEVELOPMENT DEPARTMENT

No. SO(E)P&D/OB?/T-ZQ/ZOM,
Dated Peshawar, June 27,2014,

H_ﬁ

| 5%
" Mr. Azmatuliah Khan, C © N

Chief of Section (Industries),
P&D Department.

.

Subject:

WILLFUL ABSENGE FROM DUTY. y

o«

| am directed to refer to your application for early retireme
government service and to inf

nt from
orm you that the competent autnority has regretted. your

application Keeping in-view the under Process of your alleged/ fake degree of

Engineering and directed you 1o attend the office forthwith.
—— - -

You are therefore directed to attend the office within fifteen (15) days
from the receipt of this letter failing which action will be taken aga

inst youi under the
E&D Rui_es, 2011.

Yourgfaithfully,

C (Fé’ﬁ'i‘;d»UllaﬁrTKﬁan
T SECTION OFFICER (EST 7y

Endst: No. & Date even,

Copy forwarded to the:-

PS to Chief Secretary, Khyber Pakhtunkhwa,
PS to. Additio

nal Chief Secretary, P&D Department, .
PS to Secretary Establishment Department.
PS to Secretary, P&D Department.

| - SECTION OFFICE ESTT))
e : : 7 :

J

Aonp L
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GOVERNMENT OF KHYBER PAKHTUNKUVA f—?&
PLANNING & DEVELOPMENT DEPARTMENT

_ No. SO(E)P&D/087/PF/1-19/2013.
e

wnaecse Dated-Peshawar, December 10, 2013.
. =

Mr. Azaz-ur-Rehman (PAS BS-20),
Chairman, ~
Tanzeem-e- LiSa-el-Wal-Mahroom (TLWiM),
8-Chinar Road, University Town Peshawar,

.

, Subject: CONDUCTING OF FINAL _EMQUIRY INTO THE
ALLEGATION OF BOGUS DEGREE OF _CIviL

ENGINEERING OF MR. AZMATULLAH KHAM,. CHIEF
M ‘ (BPS-19), P&D DEPARTMENT.

Dear Sir,

1 Kindly refer to the subject cited above, | am directed to state that the
! Competent Authority (i.e. Chief Minister Khyber Pakhtunkhwa) has been pleased to

nominate you as an Inquiry Officer to probe into the allegations of fake/ bogus degree
of Civii Engineering obtained from South Dakota State University, USA by

Mr. Azmatullah Khah, Chief (BS-18), P&D Cepartment.

You are, therefore, requested to conduct final enqt}ir.y under the E&QD

Ruies 2011 and submit a fact findings report within thirty (30}

-days of the raceipt of
this letter to proceed further in the matter. A copy of the Statement of Allegations,

i
ﬁ - - . - N 4.
4 Charge Sheet, and preliminary _enquiry report is_enclosed. Any other details/
:
:

documents if required, would be provided as and when asked for.

: _ |
3 = ‘ ’ ( SHEH FAZIL)
Section Officer (Estt:)

R
S

5h

A

o

Endst: No. & Date even.

Copy forwarded to:-

PSO to Chief Minister, Khyber Pakhtunkhwa: -

- PS to Chief Secretary; Khyber Pakhtunkhwa.

3. PSto Additional Chief Secretary, Khyber Pakhtunkhwa.
4. PS to Secretary, Establishment Depariment.

/5; P& to Secretary P&D Department

N

wiry :-.;n,;é,:ggx:!‘-%:vgga:gga R Y TR A WY S,

e €. PAto Additional Secretary, P&D Depaitment
7 =
T —
e

7 Q | A OffealiEety
b - Y. . Section Officer{Cstt:




GOVERNMENT OF KHYBER PAKHTUNKHWA,
PLANNING & DEVELOPMENT DEPARTMENT

—s

D.0. No. SO(E)P&D/087/PF/1-18/2015.

Dated Peshawar, January 13, 2015,

Additional Secretary

Subject: VERIFICATION OF DEGREE OF CIVIL ENGINEERING OF MR.
AZMATULLAY KHARN, CHIEF (BPS-i2) OBTAINED FROM
SCUTH DAKCOTA STATE UNIVERSITY USA. |

My Dear Siv ~

With due regards | want {0 bring to your kind notice that Mr. Azmatullah Khan was
appointed as Research Officer in this department on the rececmmendations of Khyber
Pakhtunkhwa Public Service Commission in 1982, Subsequently, the officer was promoted as

Assistant Chief (BPS-18) and then Chief of Section (BPS-18)-on 01-04-1999.

¥
H

he officer served for over 30 vears in Planning & Development Department..

Recently his brother mag;: a writien complair-i.t that the B:Sc Civil Enginesring degree of Mr

Azraatullah Khan is fake. To support his claim, he produced an e-mail of the South Dakote

State University, USA, from where the degree was obiained (Annex-1&l}).

Consequently, the case was taken up with the Khyber Pakhtunikhwa Public Service

&3

Commissian which declared the degree as fake on the basis of the e-mail received trom thi

w1 iX

TR

University concerned (Annex-ill). The matier was also probed through a deparimental inquir

1 wherein the Inquiry Officer recommended that the case may be refegred to Higher Educatio
| f{f ;i:i Commission. On the request of this department, the Higher Educa}@ﬁn Commission toolk up th
L h’“‘ éubjeot case with the concerned university and a number of corré""épond%cés' were made Dt
:1% the replies are still awaited. Now the HEC has advised that as the officer is holdin
E%ijg membership of the Pakistan Engineering Council since 01-08-1979, so PEC may aiso &
%: requested to confirm the genuineness of the degree. o
1 :
f& L {tis thereforé; requested to kindly verify genuineness of the enclosed B.Sc Cit

Engineering degree of Mr! Azmatuliah Khan so that this department may be in a position
conclude the case.

An early response in the subject matter shall be highly appreciatad.

/ Y ":-;‘ -

¥ " / V..

: ! -
¢ AMER AFAC‘J/‘( f/’ -

T

o E;} Syed Abdul Qadir.Shah, - ' _ V

g },-_J - Chairman,

g B Pakistan Engineering Council,

g istamabead.

L) — _ e e




Tk, - .
’ R S 7
: B ARy - #

hY:

T - C N
HIGHER EDUCATION COMMISSION ﬂ/

Addl: Searstary (P&DY
Diary No. [fO& 4’ -

Muhammad Raza Chohan ' Due. 26 /2 ./ ¢

‘;.»,‘ s

{Dircetor ticneral (A%A)

rehohanchec.goy.ph . ’ c
No.8-59/HEC/A&A2014 | &4
December 19, 2014

Sved Zafar Ali Shah,

Secretary, - Secretary (PE&D)
Planning & Development Department, Dioy B g_g‘g_ 3__‘ ....... .
Government of Khyber Pakhtunkhwa, . - R 2( 2,2,/ f
Peshawar. o

Subj‘ect: VERIFICATION OF DEGREE OF CIVIL ENGINERING OF MR.
AZMATULLAH KHAN, CHIEF (BPS-19) OBTAINED FROM

SOUTH DAKOTA STATE UNIVERSITY, USA. : 3 . (
EF g _ Dear Sir, . _F
“’ ]{ With reference to vour letter No.SO(E)P&D/O87/PE/ 1-19/2014 dated 4%December,
Egzﬁ,@ f 2014 addressed to Prof. Dr. Mukhtar Ahmad, Chairman, HEC, on the above subject. It
*‘"' j is stated that Planning and Development Departinent, Government of KPK was
i repeatedly requested to instruct the concerned to appiy through HEC online

srrmvinis af Sitneilaien vine GOvY =1t e o ""'.V"-1“"“"P""P?‘:q’”‘f;ﬁn TF
ravinkis ot Qftny/aes (2. 00VLGK 1O SQUIVGICHACO Y Oiinibellon 42}

application syvsiem avaiabis
foreign degree as per process invoke, but yet we have rot received any application
alongwith all supporting documents. However, as informed earlier, HEC approached
South Dakota State University, USA vide e-mail dated July 24, 2014 and also served
reminders for confirmation of genuineness of B.Sc. degree held by Mr. Azmatuliah
KKhan, but reply from the university is still awaited. As soon as we receive any
response from the university it will be communicatedfshared with y%ur department.

Being a professional degree holder in engineering field, you are also -requested to
_consult Pakistan Engineering Council for confirmaiion of genuineness of B.Sc. in
Civil Engineering degree held by Mr. Azmatullah Khan.

With regards, :
. Yours faithful,
W e ] —
vO \ /\[\l is (Muy, amniad Raze Chohan)
' : u &\( - Director General (A&A4)
—~\A \\ %
; @(/ A 5105 )
2 I
:,é H-9, ISLAMABAD, :PAKISTAN, Telephone: +92-51-90400000, hitp://www.hec.gov.pk
E‘?{S 5_ [ pa—t = - ettt —— — —
1\%—% M. l) CI! R }L’:‘{ A) —————————



http://www.hec.gov.pk

At fast, the matter was handed over to an Inquiry Officer for final
inquiry. The Inquiry. officer examined the case from all aspects and stated in his

enquiry report that E-mails are not an authentic source to decide upon. The enquiry

report recommended that the matter may be taken up with Higher Educatioﬁ

e

Commission (HEC) to ascertain the genuineness of the Degree (obtained from South
— .

]

Dakota State University), being the sole authority in Pakistan for the purpose.

| —

It is therefore requested that the enclosed degree (in origin) of Mr.

Azmatullah Khan, Chief of Section (BPS-19) m:ay kindly be verified from the
concerned university and a report may be submitted to this department/ government

at the earliest please.

51'\(/(}2 {A‘f}'&n)
o Dyl )

7 @C

Copy forwarded to:- | F

o

Yours faithfully,
( SHAH FAZIL )

Section Officer (Estt)
Ph: 091-9210448

Endst: No. & Date even.

1. PSO to Chief Minister, Khyber Pakhtunkhwas - ~
‘2. PS to Chief Secretary, Khyber Pakhtunkhwa.

3 PS to Additional Chief Secretary, Khyber Pakhtunkhwa.
PS to Secretary, Establishment Depariment.

PS to Secretary P&D Department

_PA to Additional Secretary, P&D Department . _ %
%d/ Section Officer(Estt:)
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PLANNING & DEVELOPMENT DEPARTMENT

TRl . [

No. SO(E)P&DI0S7/PF/1-19/2013.
Dated Peshawar, January 27, 2014.

Director General, \} }7/,/9

Attestation & Accreditation, ; N
Higher Education Commission, _ }7 / S / / /C/

H-39, Islamabad. Ay

0 subject  VERIFICATION OF DEGREE OF CiVil ENGINEERING QF
. - WMR. AZMATULLAK KHAN, CHIEF (BPS-19) OBTAINED
FROM SOUTH DAKOTA STATE UNIVERSITY USA.

I am directed to refer to the subject cited above and to state that Mr.
Azmatullah Khan was appointed- by the Public Service Commission, Khyber

Fakhtunkhwa in 1982 as Research Officer, subsequently promoted to the post of
W

Assistant Chief (BPS-18) and then to the Chief of Section (BPS-19).

o~

The officer has almost more than 30 years service at his credit and now at

the vergé of retirement, his real brother Mr. Inamullah Khan has comgfained that the

degree of Civil Engineering of Mr. Azmatullah Khan is fake and Bogus (Annex-l). In
support‘bf his claim, he prbduced an E-mail from the USA based Uhiversity_ from

where the degree was issued (Annex-il).

The case was probed in detail and the matter was referred to Public
Service Comimission, Khyber Pakhtunkhwa for its views on genuineness of the

degree. In reply, the Public Service Commission, Khyber Pakhtunkhwa also declared

the degree as fake (Annex-ill) on the basis of the E-mail, -

o
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m: Helmbolt, Shawn On Behialf Of SDSU ADMISSIONS
en t Wednesday, April 03, 2013 11:01 AM
o: 5DSU Registrar it ..
ubject: FW: Confirmadon of Degrea

(ﬂ

From: response [maifto: nwippscinfo@gmail.com]
Sent: Wednesday, Aptil 03, 201’J 5:46 AM

To: SDSU ADMISSIONS
Subject: Confirmation of Degree

Dear Sir/fMadam

Your prestigious institute has awarded dagree of B.S in Engineering 10 Mr. Azmat ullah Khan in Ma

Tha degree appears ta be doubtiut and requires cenfirmation.
iKingly confirm whether of not said gentieman is graduated from your Institution.
An sgarly response wii! he highly appreciated.

(a scanned copy of degree is altached)
y

flember
Khyber Pakhtunkhwa Public Service Commission
2.Fort Road Peshawsr

www.kppsc.gov.pk
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Palirtunkiiwa Khyber <nwippscinfo@gman.com>

wontirmation of Degree
ailey.r_iavis@sdstate.e,du> : ) Wad, Apr 3, 2013 st 1024 P
ofdgmail.com™ <twippsainfo@ymail corn - e

Hood Afternoon, b

ﬁ Mo, the capv of this diploma is not a certified diptoma rom South Dakota State University,

Bailey
<
1 Siste University
4 Regisirstion
,
-
< ~
e

fronn Strassburg, Marlys On Behalf Of SDSU Registrar
Seati Wednesday, April 3, 2013 11:52 AM
To: Little, Cailey

Zubiect: P Confirmation of Degree -

Lanyoutake 2 look at this?
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7. Correct.

: ‘ 8. Correct.
9. Correct to the extent that .th'e appellant submitted an application for early
retirement on 28.11.2013, which was regretted due to pending inquiry. The
stance of the appellant that no inquiry was pending against him is incorrect as
inguiry regarding his fake degree was under process against him since long, -
however, in order to implement the judgment of Peshawar High Court
24.09.2013, a case was submitted to the Competent Authority for his orders
“in the month of October, 2013. The Competent Authority was pleased to
appoint Capt ® Aizaz-ur-Rehman (PAS BS-20), the~then Chairman, TLWM as
inquiry Officer on 10.12.2013 (Annex-V!) to probe into the matter.

‘lO.Incorfect. The inquiry was completed in time and in pursuance of the
recommendations of the Inquiry Officer, the department approached the
Higher Education Commission vide letter dated 27.01.2014 for verification of
the bogus degree. Moreover, the appellant on the expiry of suspension period
was granted leave w.e.f. 29.08.2013 to 26.12.2013. However, he absented
himself from duties, accordingly he was directed through a letter dated
27.06.2014 to attend the office within 15 days (Annex-VII). In response to
that, the appellant claimed that he had already submitted arrival report on
14.10.2013, however, he again submitted his arrival repot on 14.07.2014
(Annex-VIIl) but remained absent since then. On 08.05.2015, the appellant
was directed/asked to provide certain documents for the purpose of his
degree verification but he turned down the directions with no response. He
was reminded again on 26.05.2015 for provision of the same but no response
was received (Annex-IX&X).

Accordingly, notices of his absence from duty wereé published in
Daily “News International” & Daily “Mashriq” dated 31.07.2015 with the
direction to resume his duties within 15 days of the publication but no j»
response was received (Annex-XI & Xll). Therefore, in pursuance of Rule-9 :
of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011, the Competent Authority was pleased to impose major penaity of

“Removal from Service” upon the absentee officer w.e.f. 15.07.2014 i.e. the
- date of absence (Annex-XIil).

11. The review petition of the appellant was processed, however, the Competent

Authority was pleased to regret the same being devoid of merit and not
covered under the rules.

o
2

h

i

12.The appellant has got no ground for filing of the instant appeal as all the codal
formalities have been completed.

.o,




BEFORE THE_ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO 284 OF 2016.

Mr. Azmatullah Khan .................................. Appellant.

PO

e VERSUS

Government of Khyber Pakhtunkhwa through the Chief Secretary.

The Additional Chief Secretary P&D Department, Khyber Pakhtunkhwa.

The Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary P&D Deptt:, Khyber Pakhtunkhwa........ccoeeeeeienne. Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2,3 & 4.

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS: o

SN =

5.

That the Service Appeal is not maintainable in its present form.

That the Appellant has got no locus standi to file the instant appeal.

That the Appellant did not come to the Court with clean hands.

That the appeal is not maintainable due to Mis-Joinder and Non-Joinder of
necessary parties.

That the Appellant concealed the material fact from the Honorable Court.

REPLY ON FACTS:

—_

ENEECIIEN

Pertains to record.

Correct.
No comments.

Incorrect. The appellant did not submit his original documents as claimed in
his representation/appeal dated 24.05.2013 rather he submitted unattested

photocopies of the documents after lapse of five months of his father death.

Correct. All actions taken against the appellant by the respondents were after
approval of the Competent Authority and according to Rules/Laws. Moreover,
emaill mentioned by the appellant is nct fake rather the matter was also
confirmed by the Khyber Pakhtunkhwa Public Service Commission through
an email dated 03.04.2013 that the degree of the appellant was fake
(Annex-1&l).

Correct. In pursuance of the order of the Peshawar High Court dated
24.09.2013 in Writ Petition No. 1563-P/2013, P&D Department approached
the Higher Education Commission, Islamabad vide letter dated 27.02.2014 for
verification of the bogus/fake degree (Annex-lll). After lengthy
correspendence as well as visit of officers of P&D Depar’tmen‘t, the Higher
Education Commission, Islamabad informed that they have already

approached the South Dakota State University, USA vide email dated

24.07.2014 followed. by several reminders for confirmation of the said degree
but reply of the same is still awaited. The Higher Education Commission has
advised that Pakistan Engineering Council Islamabad may also be consulted
for verification of the degree (Annex-IV). Accordingly, P&D Department
requested the Pakistan Engéneering Council for verification of the degree vide
D.O. letter dated 13.0_1‘.2015 (Annex-V). In-this context several reminders

were also issued but no response has been received as yet.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Service Appeal No. 284-P/2016

MR. AZMATULLAH KHAN

VERSUS

' GOVERNMENT OF KPK AND OTHERS

INDEX
Sr. Description of Docunients | Annexure - Page No. .
No. , . . , .
L ~_Memo of Rejoinder_ - - .15
2. Affidavit - 6

Barrister Wagar Ali Khan -

Office #15T Floor, J.K. Plaza; Opposite Arbab Road
University Road Peshawar

Email: wak9910@yahoo.co.uk

Cell # 03219100050
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. GOVERNMENT:-OF KHYBER PAKHTUNKHWA J
PLANN]NG;& D'EVELOPMENT DEPARTMENT -

' No. SO(E)P8D/087/1-29/2014,
- Dated Peshawar, June 27, 2014. ..

/

To
e

Mr. Azmatullah Khan,
Chief of Section (Industries),
P&D Department. :

Subjéct: WILLFUL ABSENCE FROM DUTY.

I am directed to refer tq' your application for early retirement from
gové'rnméht service and to inform you thfat the competent authority has regretted your

appli_batiqn keeping in view the undef process of your alleged/ fake degree of

Engiﬁeérihg and directed you to attend tﬁe office forthwith.

Wy

You are therefore directed to attend the office within fifteen (15) day’é
from_;the. receipt of this letter failing whiéh ati_tioh will be taken against you: under the

E&D Rules, 2011.

Yours faithfully,

(Fahid Ullah Khan
SECTION OFFICER (ES{T )

‘Endst: No. & Date even.
Copy forwarded to the:-

PS to Chief Secretary, Khyher Pakhtunkhwa.

PS to Additional Chief Secretary, P&D Department.
PS to Secretary Establishment Department.
PS8 to Secretary, P&D Department.

BN

":'i’ SECTION OFFICER (ESTT))
( % ] ‘_';», . . , .

ATTESTED
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%}M’W //
T~ QOVERNMENT OF KHYBER PAKHTUNKHWA ' &
N ;,.:«--.-;‘:PLANNENG&DEVELOPMENT DEPARTMENT @
 Dated Peshawar October 12, 2015 | |
- - ' . /
NO?-‘SFECA‘E‘E@N. P _
NO.SO(E‘P&D/OS?/PFM 19//2013: WHEREAS Mr. Azmatullah Khan' Gandapur Chief of . B
. Section (Bo-t 9). Planning & Development Department was granted 120 days Earned Leave |

w.e.f 29-08-2013 to 26-1 2-2013 On expiry of the same he absented himself from official dutres
from 27-12-2013. : : .

D WHE EAS a not ce was .ssaed o hlm on his home acdress vide iétter.”
dated 27-06- 2014 ‘with the dlrecttons to’resume duties within 15 days of recelpt of the Notice N
failing which ex-parte dec:ston will-be initiated against ‘him under the E&D Rules 2011. In ‘
response, he claimed that he had already submitted his arrival report on 13__@_—3_@_1 3, however,
he again submxtted his amval report on 13;0_7;0_1i but remained absent since then,

S JNAD' WHEREAS on 08 05—2015 he was - directed/ asked to provide certain
- documents for the purpose of his degree ver:ficatlon but he turned down the dtrecttons with no

response. He was again remained on 26-05-2015 for provision of the same but no response
was recetved

AND WHEREAS, the notice was -published in daily “News lnternataonal” dated
31-07-2015 and daily “Mashriq” Peshawar, dated 31-07-2015 directing him to resume dutles:f
within 15 days of publication of the Notice failing which ex- parte decision would be taken against.

hiry ondar fho relevant law/ rules.

oz AND: WHEREAS, the_“stlpulated penod expired.on 14-08-2015 and the officer did '
not resume his duttes nor prowded the documents asked for.

NOW  THEREFORE, the Competent Authority under Rule-9 of the Khyber':
Pakhtunkhwa (Effi crency ‘& Disciplinary) Rules, 2011, has been pleased to impose major penalty
of Removal from Serwce" “on"Mr. Azmatullah Khan Gandapur, Chief of Section (BPS- -19),
Ptannsng and Development Department Khyber Pakhtunkhwa W'w

Chlef Secretary

, t . ‘ ” Khyber Pakhtunkhwa.
Endst: NO-.SO('E)P&D/O87/PF/1-19//2013: ' “ Dated Peshawar, Octob‘er 12, 2015.
| . Copy forwarded to the:- ' '
1. Prmmpat Secretary to Chief Minister, Khyber F’akhtunkhwa
2. Al AT istiative Secreta ies to Covt. of Kk vyu\.- fakhiunkhy Ve
3. Accountant General, Khyber Pakhtunkhwa.
4. PS8 to Chief Secretary, Khyber Pakhtunkhwa.
5. PS8 to Additional Chief Secretary, P&D Department
SR - ) Secretary, P&D -Department.... S
AT T ASSistant Chief (B&A) P&D Department for necessary actron
8. PAto Deputy Secretary (Admn: ),-P&D Department,
9

. Mr.Azmatullah Khan Gandapur, House No. 37 Sector G-4, Phase-lt Hayatabad,
/ Peshawar: , _ ,
10 PF of the officer concerned.

ATTF TED Section Office (Estt:‘) 7(




BEFORE THE GOVERNMENT OF KHYBER PAKHTUNKHWA
THROUGH THE WORTHY CHIEF SECRETARY

SUBJECT: APPEAL/ REVIEW/' ‘REPRESENTATION _ BEFORE THE
‘ COMPETENT/ APPBLLATE AUTHORITY AGAINST TII]:
DECISION OF REMOVAL FROM SERVICE

RESPECTFULLY SUBMlTi‘ED-
Vide notification NO. SO(E)P&D/087/PI~/1 -19//2013 dated October 12,.2015: T have been '
_lemoved from service by the compctent ‘authority under rule 9 of KPK (efficiency and’
dxsmplmaty) rules 2011 with effect from 15/07/2014 It is stated that the allegations levelled' '
aw"unst me in the notification are totaily unrealistic as I have not absented myself from
othrnl duties as alleged in the 110t1ﬁcat10n It is wrongly stated that I was granted 120 days;

earned leave with effect from 29/08/2013 to 26/ 12/2013, whereas, the factual position is that I

ncv er applled for earned leave and mbtead I was sent on 120 d'lys forced leave with full pay. .
A't’t:l‘ expiry of leave. [ reported for. duty as directed by the competent authority ,_and"'
submitted my arrival report but the de'ptntmtnt did not take any action on my arrival rt,port"'

andl again asked me to report for dmy which 1 submitted on 14/07/2014 once cl}:clll'l L

reg tlarly attended office of my pr wnous posting that is the Industry Section of P&DD whlcl
canf be confirmed from then Chief of Secnon Industries P&DD Mr. Hashim Khattak. . The .l

D}épat‘tment still failed to issue my pqgtmg orders. Till my retirement on 15/08/2015, I,wws :

ndt pbsted anywhere in the P&DD. Ori':idireétion of P&DD I had submitted all my documents ':'
m original for which the record of P&DD may be checked & confirmed. The ongxml ,
doduments were submitted as desired by the department during 2013. Therefore, the dnectlon
ot the department for submission of documents on 08/05/2015 is baseless and neghgence on
p'nt of the department. [t is further stated in the notification that a notice was published in the

daily ““The News International” dated 31/07/2015 and “Dally Mashrik” Peshawar dated

o

3!/07/"01‘5 directing me to resume dL!lle within 15 ddys of publ:cat:on of notice iallmg_?
which ex-party decision would be taken undu relevant law and rules. Whereas, they h’ld my .
{\,[\(\I\li mobite number, landline and .1(|thL\\ where they could send me the l'lOt]CC‘

Mmeovex this notice was issued _]US'E ‘15 days before my retirement date. That means tlnt i

(ks

ATTESTED

Page i'ofz




Wals suppow_d o submit my arrival fcn duty ‘after my retirement. 1 had been u,g,ularly

attending the office’ of Chief of {ndUSmes without any posting otders by the department

\*‘urtlm-mo"re I was asked to report wnhm 15 days ﬂom date of advertisement in the LT

nu\:xpdpm whereas the removal hom buvm has bu.n backdated with effect from

1 \/07/’014 which is unjust ’md against. 1[1 nmmx

°

It 1\ thudmc humbly requested that the abovc m'entinned notification of removal from
serv 1L_L may kindly be withdrawn on \Yt‘llpdlhgllb grounds 0 that 1 could avail my pension
and othu benetits of which I have been depnved and also 1 request that my original

dou!munps may kindly be returned.

Ameﬁﬂpr/’
Azmat Ullah Khan

Former Chief of Section (Industries)
p&DD, Civil Secretariate, KPK

Mob: 0346-9199203

Dafted: : C‘}'///// 2 o/

Chz

ATFESTED

page.2 of2




BEFORE THE GOVERNMENT OF KHYBER PAKHTUNKHWA
- TH ROUGH THE WORTHY CHIEF SECRETARY

Pocal,

AUTHORITY AGAINST THE DECISION OF REMQVAL FROM SERVICE.
R ES_PECTFULLY SUBMITTED:

L >ubm|tted the subject appeal on 09/11/2015 and the action taken is sttll awaited. It is.

sequested that actson on my appeal may I<md|y be expedited.

o ()/L /]3_(, W/é 44_..

Azmat Ullah Khan

Former Chief of Section (Industries)
P&DD, Civil Secretariat, KPK ~

Mob: 0346-9199203-

Dated : i/;*}/;w/é AR

°

(A

ATTESTED |

—t

. ]
Sqbject: APPEAL /REVIEW/REPRCSENTATfON BEFORE__THE COMPETENT/APPELLATE *



b ; ‘ ) o

GOVERNMENT OF KHYBER PAKHTUNKHWA
PLANNING & DEVELOPMENT DEPARTMENT

No. SO(E)P&D/087/1-29/2016.
Dated Peshawar, February 15, 20186.

.7 Mr. Azmatullah Khan, . . R

: e Ex-Chief of Section, - g B 2.

- T H/No. 37, Section G-4, Phasée-ii, .
Hayatabad Peshawar

Subject: APPEAL/ REVIEW/_‘- __REPRESENTATION _BEFORE  THE co :
S COMPETENT/ APPELLATE __AUTHORITY _ AGAINST  THE RO
DECISION OF REMOVAL FROM SERVICE. Lo e

I am directed to refer to your application dated 09-11-2015 on the g_': :

subJect cited above and to state that the your request was processed/ examined

the competent authority has been pleased to regret the same.

-._.., -

Section Officer (Esff:)
Endst Of even Number & Date.

- f Copy forwarded to the PS to Addmona! Chief Secretary, P&D Departmen

Section Ofr é‘(ﬁsﬁﬁj){' :j

g

ATTESTED

|
|
|
|
l
|
o . (FAHEED ULLAH K N)
|
|




 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHT_UNKHWA
‘Serlvi.clef Appeal No. -284-P/2l)16
MR. AZMATULLAH KHAN
VERSUS |

GOVERNMENT OF KPK AND OTHERS

" REJOINDER FOR Al\lD ON BE’HALF OF THE APPELLANT

RESPECTFULLY SHEWETH:

The appellant most earnestly craves the permission of this Hon’ble Tribunal to submit the

- following rejoinder with utmost respect:

REJOINDER ON THE PRELIMINARY OBJECTIONS:

1. Para 1 is totally wrong and hence it is denied.. The present appeal filed by the

-appellant is maintainable and is correct in law and the facts as well.

2. Para 2 is incorrect, hence denied. The appellant, whose rights have been- mortally
offended due to the actions and non-actions of the respondents, has got locus standz to
ﬁle the present appeal.

U3, ~Para 3 is incorrect, hence denied. The- -appellant has come to this Hon’ble Court with

_clean hands. In fact, it is actually the respondents whose ill will and mala jzde towards
the appellant has been exposed through the present appeal.

4. Para 4 is incorrect, hence it is denjed. In an attempt to divert the attention of this
Hon’ble Tribunal, the respondents are raising standardized and tangential objections.

S. Para5is 1ncorrect hence denied. The appellant has not concealed any facts from this

Hon’ble Tribunal. The vera(:lty of the claims ralsed in the appeal of the appellant are’ - '

unassaﬂable

REJOINDER ON THE FACTS:

1. -Paras 1 to 3 need no comments.

2 Para 4 is incorrect, hence is denied. Duung the relevant period, the appellant s father

was gravely ill and was on his deathbed. Feeling utterly distraught, the appellant had

even applied for leave — which was sanctioned by the competent authority - in order

to be with his ailing father in his last days. Regrettably the appellant’s father passed- S
away on 02/12/2012, just two days shy of the appellant’s scheduled meeting with the’ ~

two- menlm)?nﬁfttee (i.e. 04/12/2012). Greatly saddened by the tragic demise of

his father, the appellant entered into a period of intense mourning. Later on, after

KA



having recovered, the appellant hastened fo file his representation before the
Additional Chief Secretary KP (P&D) dated 24/05/2013. Hence, the said delay was
not in the control of the appellant. Moreover, as is already mentioned in the
appellant’s appeal petition, he had submitted all the requisite documents with the
subject representation.

Para 5 is incorrect, hence it is vehemently denied. At the outset, it must be mentioned
that the appellant was not subjected to a proper/regular inquiry/proceedings in
complete contravention of the relevant Laws/Rules. In fact, the respondents had
deliberately and maliciously proceeded against the appellant in his absence in spite of
being fully aware of his tragic personal circumstances. Hence, the appellant had been
condemned unheard, and all because of a bogus email which surprisingly dated back
to the year 2001. Moreover, the appellant had submitted his representation as soon as
he could; however, the respondents willfully overlooked the same. To the utter shock
and dismay of the appellant, instead of re-scheduling another meeting with the him or
even responding to his representation, the respondents served on the appellant a Show
CMEC and Suspension Order and even went as far as seeking to register a
cnmmal case against him. Convinced of the mala fide of the respondents and
aggrieved of their illegal and unfair actions, the appellant filed Writ Petition No.
1563-P/2013 before the Hon’ble Peshawar High Court, which was disposed off in his
favour vide Order dated 24/09/2013 with the direction to the respondents to verify the
degree of the appellant and abort proceedings against him should it turn out to be
authentic, otherwise proceed against him with a regular inquiry if it emerged that the
degree was fake. Through this Order of the Hon’ble Peshawar High Court, the
appellant stood vindicated. Secondly, the appellant’s degree is authentic and genuine;
in fact, the respondents have miserably failed to disprove the authenticity of the
appellant’s degree. The email of the KP Public Service Commission referred to by the
respondents in their Comments is dated 03/04/2013, which is well before the Order

dated 24/09/2013 of the Hon’ble Peshawar High Court whereby it negated the
proceedings undertaken by the respondents till that point. In fact, the respondents
were directed by the Hon’ble Peshawar High Court to undertake fresh endeavours to
verify the authenticity of the appellant’s degree and to conduct a regular inquiry
against him. Hence, the email of the KP Public Service Commission referred to has

no weightage and credibility post the Order dated 24/09/2013 of the Hon’ble

Peshawar High Court.

That, in response to Para 6 of the Comments, it must be noted that, in accordance
with the Order dated 24/09/2013 of the Hon’ble Peshawar High Court, the appellant
presented his original degree (and other relevant documents in original) to the
respondents who, in violation of the directions of the Hon’ble Peshawar High Counrt,
failed to complete the process of verification of the appellant’s genuine degree within
the one-month time frame. Admittedly, rather than having completed the process of
verification as per the directions of the Hon’ble Peshawar High Court, the
respondents ~ approached the Higher Education Commission, Islamabad on

- 27/0172014 well after the appellant had submitted a copy of his original degree to the

respondents. Moreover, the half-hearted, delayed and fruitless attempts of the
respondents to disprove the authenticity of the appellant’s degree clearly vindicate the
appellant in his stance that his degree is indeed authentic. In fact, the respondents
have miserably and laughably failed at trying to disprove the authenticity of the
appellant’s degree, which is indeed genuine. It further proves that the bogus email

. submitted by the brother of the appellant - which dates back to 2001 - upon which -

proceedings were illegally commenced against the appellant, was indeed a fake and
fabricated one.

Paras 7 and 8 need no comments.
Para 9 of the Comments is incorrect, hence it is vigorously denied. It must be noted

that the appellant’s application dated 28/11/2013 for early retirement was deliberately
kept pending until the respondents finally replied to the appellant in the negative vide




letter dated 27/06/2014, after almost 7 whole months. Moreover, it is surprising to
note that the appellant submitted his application for early retirement in November
2013 whereas the respondents appointed an Inquiry Officer in the case of the
appellant vide letter dated 10/12/2013 and the statement of allegation and the Charge
Sheet were issued towards the end of December 2013. Hence, it is more than obvious
that the appellant had indeed filed his application for early retirement well before
departmental proceedings against him had officially commenced afresh after the
Order dated 24/09/2013 of the Hon’ble Peshawar High Court.

Para 10 of the Comments is grossly inaccurate, misleading and hence the same is
.most vigorously denied. Firstly, from a bare perusal of the record, it is instantly made
clear that the respondents did nof complete the inquiry against the appellant within
the one-month time frame as directed by the Hon’ble Peshawar High Court vide
Order dated 24/09/2013. In fact, as is discussed above, the respondents miserably
failed to disprove the authenticity of the appellant’s degree. Hence, feeling frustrated
and cornered, the respondents concocted the false charge of willful absence and
-removed the appellant in a hasty, illegal and slipshod manner vide the impugned
Notification dated 12/10/2015. Secondly, it may be graciously noted that the
appellant never applied for any leave but rather he was sent on 120 days forced leave.
Moreover, the appellant did indeed submit his arrival report on 14/10/2013. However,
despite having placed his services at the disposal of the respondents, the appellant
was deliberately made to keep waiting for his posting. Hence, the appellant once
again submitted his arrival report on 14/07/2014 but was once again intentionally, and
for reasons best known to the respondents, not assigned any duties due to the
pendency of an inquiry against him. At this juncture, it must be noted that despite the
willful inaction of the respondents regarding the appellant’s arrival reports, the latter
would regularly attend the office of his previous posting 1.e. Industry Section of P&D.
Moreover, it does not stand to reason that the respondents would notice the
appellant’s alleged absence after 6 months from his alleged date of absence i.e.
27/12/2013. Tt must also be noted that the respondents were well aware, by virtue of
the early retirement application dated 28/11/2013 submitted by the appellant that
during this period the appellant was diagnosed with and was suffering from
“Cutacous T-Cell Lymphoma”, which is a type of skin cancer with the severity of
Stage III. The appellant’s condition naturally required him to undergo hospitalization
at the Pakistan Institute of Medical Sciences (PIMS) Islamabad for long term
Chemotherapy & Radiotherapy treatment. Thirdly, the appellant had provided the
respondents with all the requisite documents in original. Hence, this allegation of the
respondents is also baseless, frivolous and is merely a futile attempt at creating a
smokescreen in order to cover up their own mala fide and ill will towards the
appellant who is terminally ill. Fourthly, at the outset, it must be mentioned that the
respondents did not attempt to contact the appellant. Moreover, the notices, which
were published in the mentioned dailies on 31/07/2015, required the appellant to
report for duty within 15 days. These notices were absurd as they completely, and
willfully, failed to take into account the fact that the appellant was due to retire on
15/08/2015. Hence, this is clear evidence of the fact that the respondents were in a
rush to remove the appellant from his services in order to deprive him of his
pensionary benefits thereby fulfilling their nefarious designs. Finally, the appellant
was once again condemned unheard vide impugned Notification 12/10/2015 on the
trumped up allegation of willful absence. In fact, neither was any formal inquiry
conducted in this regard and nor was any Show Cause Notice issued to the appellant.
Hence, the impugned Notification dated 12/10/2015 - which has been passed in a

clandestine manner and in total disregard of the available record, law/rules on the
subject - is illegal, unlawful, unjust and tainted with mala fide. Moreover, the illegal
removal of the appellant from service on a new allegation of willful absence as well
as the lack of a proper/regular inquiry/proceedings clearly show the intent of the
respondents who have always been hell bent on removing the appellant by hook or by
crook.

i
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—, 8. That, in response to Para 11, it must be noted that the appellant filed his

' Review/Appeal petition on 09/11/2015 before the respondents concerning the

impugned Notification dated 12/10/2015. The respondents, for reasons best known to

: - them, willfully .chose not to reply to the appellant’s review petition thereby forcing

PR him to send them a reminder vide application dated 03/02/2016 requesting for the

' expeditious disposal of his Review petition. This finally prompted the respondents to

reply to the appellant vide letter dated 15/02/2016 informing him, in a wholly

., unconsidered and perfunctory manner, that his Review petition had been rejected
By without even providing any reasons for the same whatsoever.

9. Para 12 of the Comments is incorrect, hence it is denied. Being rightfully and
legitimately aggrieved of the unlawful actions and non-actions on the part of the
respondents, the appellant has every reason to file the present appeal before this
Hon’ble Tribunal challenging the illegality of the treatment meted out to him.
Furthermore, far from following all the codal formalities, the respondents did not
‘proceed against the appellant in accordance with the relevant law/rules at all.
Furthermore, reliance is placed on the preceding paras of this rejoinder.

REJOINDER TO THE GROUNDS:.

A. Ground A of the Comments is incorrect and is hence denied. The impugned*
Notification is a manifestation of the il will of the respondents towards the appellant
and is a perfect example of the perversion of the law. In fact, the same is completely
contrary to the available record and the facts, hence it is liable to be set aside in the ;
interest of justice. '

B. Grounds B and C are misleading, evasive and hence are vehemently denied as being
incorrect. As is discussed in sufficient detail in the preceding paras of this rejoinder,
the appellant never absented himself from service. This is evident from the fact that
the appellant was forced to go on earned leave for a 120 days w.e.f. 29/08/2013 till
26/12/2013. Moreover, the appellant also submitted his arrival report twice i.e. first
on 14/10/2013 and then on 14/07/2014 but he was deliberately not assigned any

" post/duties due to the pendency of the inquiry against him. In fact, the appellant,
despite his ill health and serious condition, would even regularly attend the office of
his previous posting i.e. Industry Section of P&D. However, the appellant’s earnest
efforts to resume his duties were to no avail. Moreover, it must also be noted that the
respondents never tried to contact the appellant as they were hell bent on removing
him from service one way or another. Hence, in light of the foregoing facts, it is clear
that the appellant never absented himself from service and that the respondents
completely failed to proceed against him in accordance with the relevant law/rules.

C. Ground D of the Comments is grossly inaccurate and is, therefore, vehemently
denied. The inquiry against the respondent regarding the verification of his degree
was never completed. This is a reality that cannot be denied by the respondents.
Moreover, the respondents, due to their frustration over their failure to disprove the
authenticity of the appellant’s genuine degree, leveled the fictitious allegation of
willful absence against the appellant and in this regard, they illegally removed him
without following the relevant laws, rules on the subject. Hence, the fact that the
respondents illegally removed the appellant without framing a charge, conducting a
regular inquiry and serving a Show Cause Notice on him clearly shows their mala
fide towards the appellant. '

D. Ground E is incorrect, hence is denied. As is discussed in the preceding paras of this
rejoinder, the appellant’s application for early retirement dated 28/11/2013 was
deliberately kept pending until the respondents finally replied to the appellant in the
negative vide letter dated 27/06/2014, after almost 7 whole months. This gross and
unjustifiable delay on the part of the respondents exposes their mala fide towards the







- respondents for the sole reason that the appellant was still the subject of inquiry -
“proceedings. Hence, the stance of the respondents. that the inquiry against the

appellant. Hence, the respondents completely failed to act in accordance with the law
and the relevant rules on the subject.

Ground F of the Comments is evasive and hence it is incorrect. The inquiry against
the appellant was deliberately kept pending in part due to the malicious intent of the

respondents and in part due to their inability to disprove the authenticity of the -

appellant’s genuine degree. In fact, the appellant’s application dated 28/11/2013 for
early retirement was rejected after 7 months vide letter 27/06/2014 of the

appellant was completed in time is false, frivolous and baseless.

'.GroundA G is laughably.inaccur'ate, hence it is denied. The impugned Not_iﬁcation
_dated 12/10/2015 was passed in a wholly clandestine manner and neither was the

- appellant issued any Show Cause Notice and nor was he given an opportunity to

defend "himself in person. In fact, the respondents did not even attempt to

approach/contact the appellant whatsoever. Hence, the appellant was removed in a

. completely arbitrary and whimsical manner. Moreover, it must be noted that the

treatment meted out to the appellant is a glaring violation of the principles of natural -

justice, good governance and fair tial, which incidentally is enshrined as a
fundamental right in the Constitution of the Islamic Republic of Pakistan 1973

(“Constitution”).

Ground H is illogical, irrational and hence it is denied as being laughably inaccurate. -
The sole purpose of the respondents by publishing the absurd ndétices in the dailies
“was to achieve their nefarious designs. Furthermore, and more importantly, it is -
~ forcefully reiterated here that the impugned Notification was passed on 12/10/2015 |

- whereas the appellant had already reached the age of superannuatlon on 15/08/2015

and was deemed retired.

Ground I needs no comments. '

In view of the foregoing facts and circumstances of the case, the appellant out

ri ohtly deserves the relief sought and prayed for in his appeal.

Through

Barrister Waqar Ali Khan -

Date: 22" December, 2017
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
Service Appeal No. 284-P12016.
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VERSUS
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I, Azmatullah Khan S/o Fatehullah Khan, the eppellant.above-named; R/o House No.
37, Sector G-4, Phase II Hayatabad Peshawar, do hereby solemnly affirm and declare on -
oath that the contents of the accompanying Rejomder are true and correct to the best of

- my knowledge and belief and that nothing has been concealed_ from this Hon’ble
' Tribuhal. '-
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Azmatﬁllah Khan -
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

: “Service Appeal No. 284-P/2016

MR. AZMATULLAH KHAN
VERSUS
GOVERNMENT OF KPK AND OTHERS

REJ OINDER FOR AND ON BEHALF OF THE APPELLANT

RESPEC’I‘ FULLY SI—IEWETH'

The appellant most earnestly craves the permission of this Hon’ble Tribunal to submit the .

. following rejoinder with utmost respect:

| .-,REJ OINDER ON TI-IE PRELIMINARY OBJECTIONS

1.

Para 1 is totally wrong and hence it is denied. The present appeal ﬁled by the

_ appellant is mamtamable and is correct in law and the facts as well.

Para 2 is incorrect, hence denied. The appellant, whose rights have béen mortally

offended due to the actions and non-actions of the respondents, has got locus standi to

~ file the present appeal.

‘Para 3 is 1ncorrect hence denied. The appellant has come to this Hon’ble Court with |
~clean hands. In fact, it is actually the respondents whose ill will and mala fide towards

the appellant has been exposed thr ough the present appeal.

Para 4 is incorrect, hence it 1s demed. In an attempt to divert the attention of this

- Hon’ble Tribunal, the respondents are raising standardized and tangential objections.

» Para 5 is incorrect, hence denied. The appellant has not concealed any facts from this -
Hon’ble Tribunal. The veracity of the claims raised in the appeal of the appellant are -

unassailable.

" REJOINDER ON THE FACTS:

"_1

2,

FERS

Paras I to 3 need no comments,

Para 4 is incorrect hence is denied During the relevant period, the appellant’s father
was gravely ill and was on his deathbed. Feeling utterly distraught, the appellant had
even applied for leave — which was sanctioned by the competent authority - in order
to be with his ailing father in his last days Regrettably the appellant’s father passed

away on 02/12/2012, just two days shy of the appellant’s scheduled meeting with the

two-member committee (ie. 04/ 12/2012). Greatly saddened by the tragic demise of
his father, the appellant entered into a period of intense mourning. Later on, after

An

3.




* having recovered, -the ‘appellant hastened to file his representation before the

. - Additional Chief Secretary KP (P&D) dated 24/05/2013. Hence, the said delay was

~ “not in the control of the appellant. Moreg_xfer, as is already mentioned in the
* . appellant’s appeal petition, he had submitted -all-the requisite documents with the
subject representation. - ‘ : :

. Para § is incorrect, hence it is vehemently denied. At the outset, it must be mentioned

_that the appellant was not subjected to a proper/regular inquiry/proceedings in
complete contravention of the relevant Laws/Rules. In fact, the respondents had =
deliberately and maliciously proceeded against the appellant in his absence in spite of

- ‘being fully aware of his tragic personal circumstances. Hence, the appellant had been

.condemned unheard, and all because of a bogus email which surprisingly dated back |
to the year 2001. Moreover, the appellant had submitted his representation as soon as .
“he could; however, the respondents willfully overlooked the same. To the utter shock -
-and dismay of the appellant, instead of re-scheduling another meeting with the him or

even responding to his representation, the respondents served on the appellant a Show -

- Cause Notice and Suspension Order and even went as far as seeking to register a

criminal case against him. Convinced of the mala fide of the respondents and -

. aggrieved of their illegal and unfair actions, the appellant filed Writ Petition No. .
1563-P/2013 before the Hon’ble Peshawar High Court, which was disposed off in his
favour vide Order dated 24/09/2013 with the direction to the respondents to verify the
degree of the appellant and abort proceedings against him should it turn out to be
authentic, otherwise proceed against him with a regular inquiry if it emerged that the
degree was fake. Through this Order of the Hon’ble Peshawar High Court, the
appellant stood vindicated. Secondly, the appellant’s degree is authentic and genuine;
in fact, the respondents have miserably failed to disprove the authenticity of the

appellant’s degree. The email of the KP Public Service Commission referred to by the - »

respondents in their Comments is dated 03/04/2013, which is well before the Order
dated 24/09/2013 of the Hon’ble Peshawar High Court whereby it negated the
proceedings undertaken by the respondents till that point. In fact, the respondents
were directed by the Hon’ble Peshawar High Court to undertake fresh endeavours to
verify the authenticity of the appellant’s degree and to conduct a regular inquiry
against him. Hence, the email of the KP Public Service Commission referred to has

no weightage and credibility post the Order dated 24/09/2013 of the Hon’ble
Peshawar High Court.

. That, in response to Para 6 of the Comments, it must be noted that, in accordance
with. the Order dated 24/09/2013 of the Hon’ble Peshawar High Court, the appellant
presented +his original degree (and other relevant documents in original) to the
respondents who, in violation of the directions of the Hon’ble Peshawar High Court,
failed to complete the process-of verification of the appellant’s genuine degree within
the one-month time frame. Admittedly, rather than having completed the process of
verification as per the directions ofiithe Hon’ble Peshawar High Court, the
respondents ~ approached the Higher Education Commission, Islamabad on
+ 27/01/2014 well after the appellant had submitted a copy of his original degree to the
-respondents. Moreover, the half-hearted, delayed and fruitless attempts of the
respondents to disprove the authenticity of th{e appellant’s degree clearly vindicate the
appellant in his stance that his degree is indeed authentic. In fact, the respondents
have miserably and laughably failed at trying to- disprove the authenticity of the
appellant’s degree, which is indeed. genuine. It further proves that the bogus email
- submitted by the brother of the appellant - which dates back to 2001 - upon which
proceedings were illegally commenced again'st the appellant, was indeed a fake and
fabricated one.

. Paras 7 and 8 need no comments.

. Para 9 of the Comments is incorrect, hence it is vigorously denied. It must be noted
that the appellant’s application dated 28/11/2013 for early retirement was dehiberately
kept pending until the respondents finally replied to the appellant in the negative vide




! letter dated 27/06/2014, after almost 7 whole months. Moreover, it is surprising to
note ‘that the appellant submitted his application for early retirement in November
2013 whereas the respondents appointed an Inquiry Officer in the case of the

~appellant vide letter dated 10/12/2013 and the statement of allegation and the Charge
Sheet were issued towards the end of December 2013. Hence, it is more than obvious -
that the appellant had indeed filed his application for early retirement well before
departmental proceedings against him had officially commenced afresh after the
- Order dated 24/09/2013 of the Hon’ble Peshawar High Court.

¥

7. Para 10 of the Comments is grossly inaccurate, misleading and hence the sarie is
most vigorously denied. Firstly, from a bare perusal of the record, it is instantly made
clear that the respondents did nor complete the inquiry. against the appellant within -
the one-month time frame as directed by the Hon’ble Peshawar High Court vide
Order dated 24/09/2013. In fact, as is discussed above; the respondents miserably
failed to disprove the authenticity of the appellant’s degree. Hence, feeling frustrated

- and cornered, the respondents concocted the false charge of willful absence and
-removed the appellant in a hasty, iilegal and slipshod manner vide the impugned
- Notification dated 12/10/2015. Secondly, it may be graciously noted that the
appellant never applied for any leave but rather he was sent on 120 days Sforced leave.
Moreover, the appellant did indeed submit his arrival report on 14/10/2013. However,
despite having placed his services at the disposal of the respondents, the appellant -
was deliberately made to keep waiting for his posting. Hence, the appellant once
again submitted his arrival report on 14/07/2014 but was once again intentionally, and
for reasons best known to the respondents, not assigned any duties due to the
pendency of an inquiry against him. At this juncture, it must be noted that despite the -
willful inaction of the respondents regarding the appellant’s arrival reports, the latter . - |
would regularly attend the office of his previous posting i.e. Industry Section of P&D. '
Moreover, it does not stand to reason that the respondents would notice the
appellant’s alleged absence after 6 months from his alleged date of absence i.e.
27/12/2013. It must also be noted that the respondents were well aware, by virtue of
‘the early retirement application dated 28/11/2013 submitted by the appellant that
during this period the appellant was diagnosed with and was suffering from
“Cutacous T-Cell Lymphoma”, which is a type of skin cancer with the severity of
Stage II1. The appellant’s condition naturally required him to undergo hospitalization
at the Pakistan Institute of Medical Sciences (PIMS) Islamabad for long term
.Chemotherapy & Radiotherapy treatment. Thirdly, the appellant had provided the
respondents with-all the requisite documents in original. Hence, this allegation of the
respondents is also baseless, frivolous and is merely a futile attempt at creating a
smokescreen in order to cover up their own mala fide and ill will towards the
appellant who-is terminally ill. Fourthly, at the outset, it must be mentioned that the
respondents did not attempt to contact the appellant. Moreover, the notices, which
were published in the mentioned dailies on 31/07/2015, required the appellant to
report for duty within 15 days. These notices were absurd as they completely, and
willfully, failed to take into account the fact that the appellant was due to retire on
15/08/2015. Hence, this is clear evidence of the fact that the respondents were in a
rush to remove the appellant from his services in order to deprive him of his
pensionary benefits thereby fulfilling their nefarious designs. Finally, the appellant
was once again condemned unheard vide impugned Notification 12/10/2015 on the
trumped up, allegation of willful absence. In fact, neither was any formal inquiry
conducted in this regard and nor was any Show Cause Notice issued to the appellant.
Hence, the impugned Notification dated 12/10/2015 - which has been passed in a
clandestine manner and in total disregard of the available record, law/rules on the
subject - is illegal, unlawful, unjust and tainted with mala fide. Moreover, the illegal
removal of the appellant from service on a new allegation of willful absence as well
as the lack of a proper/regular inquiry/proceedings clearly show the intent of the
respondents who have always been hell bent on removing the appellant by hook or by
crook.




.. That, in response to Para 11, it must be noted that the appellant filed his

Review/Appeal petition ‘on 09/11/2015 before the respondents concerning - the
impugned Notification dated 12/10/2015. The respondents, for reasons best known to

" them, willfully .chose not to reply to the’ appellant s review petition thereby forcing

~ him to send them ‘a reminder vide application dated 03/02/2016 requesting for the

expeditious disposal of his Review petition. This finally prompted the respondents to
reply to the appellant vide letter dated 15/02/2016 informing him, in a wholly
unconsidered and perfunctory manner, that his Review petition had been rejected -
without even providing any reasons for the same whatsoever.

Para 12 of the Comments is incorrect, hence it is denied. Being rightfully and
legitimately aggrieved of the unlawful actions and non-actions on the part of the
respondents, the appellant has every reason to file the present appeal before this
Hon’ble Tribunal challenging the illegality of the treatment meted out to him. -

~ Furthermore, far from followmg all the codal formalities, the respondents did not

A

proceed against the appellant in accordance with the relevant law/rules at all.
Furthermore, reliance is placed on the preceding paras of this rejoinder.

: REJOINDER TO THE GROUNDS:

Ground A of the Comments is incorrect and is hence denied. The impugned
Notification is a manifestation of the ill will of the respondents towards the appellant
and is a perfect example of the perversion of the law. In fact, the same is completely -
contrary to the available record and the facts, hence it is liable to be set aside in the
interest of justice.

Grounds B and C are misleading, evasive and hence are vehemently denied as being

incorrect. As is discussed in sufficient detail in the preceding paras of this rejoinder,
the appellant never absented himself from service. This is evident from the fact that
the appellant was forced to go on earned leave for a 120 days w.e.f. 29/08/2013 till

' 26/12/2013. Moreover, the appellant also submitted his arrival report twice i.e. first

on 14/10/2013 and then on 14/07/2014 but he was deliberately not assigned any

"post/duties due to the pendency of the inquiry against him. In fact, the appellant,

despite his ill health and serious condition, would even regularly attend the office of
his previous posting i.e.-Industry Section of P&D. However, the appellant’s earnest
efforts to resume his duties were to no avall Moreover, it must also be noted that the
respondents never tried to contact the appellant as they were hell bent on removing

" him from service one way or another. Hence, in light of the foregoing facts, it is clear

that the appellant never absented hlmself from service and that the respondents

“completely failed to proceed against hup in accordance with the relevant law/rules.

:Ground D of the Comments is grossly inaccurate and is, therefore, vehemently

denied. The inquiry against the 1espondent regarding the verification of his degree

was never completed. This is a reality that cannot be denied by the respondents.
Moreover, the respondents, due to their frustration over their failure to disprove the

authenticity of the appellant’s genuine degree leveled the fictitious allegation of

willful absence against the appellant and in this regard, they illegally removed him

without following . the relevant laws, rules on the subject. Hence, the fact that the

1espondents 1llegally removed the appellant without framing a charge, conducting a

regular inquiry and serving a Show Cause Notice on him clearly shows their mala '
fide towards the appellant.

Ground E is incorrect, hence is denied. As is discussed in the preceding paras of this
rejoinder, the appellant’s application for early retirement dated 28/11/2013 was
deliberately kept pending until the respondents finally replied to the appellant in the
negative vide letter dated 27/06/2014, after almost 7 whole months. This gross and
unjustlﬁable delay on the part of the 1espondents exposes their mala fide towards the




" appellant. Hence, the respondents completely failed to act in accordance with the law: 2
- and the relevant rules on the subject. )
E. Ground F of the Comments is evasive and hénce it is incorrect. The inquiry against
‘the appellant was deliberately kept pending in part due to the malicious intent of the
respondents and in part due to their inability to disprove the authenticity of the -
- appellant’s genuine degree. In fact, the appellant’s application dated 28/11/2013 for
early retirement was rejected after 7 months vide letter 27/06/2014 of the
~ respondents for the sole reason that the appellant was still the subject of inquiry ..
“ proceedings. Hence, the stance of the respondents that the inquiry agamst the
‘appellant was completed in time is false, frivolous and baseless. '

F. Ground G is laughably inaccurate, hence it is. denied. The 1mpugned Notification
 dated 12/10/2015 was passed in a wholly clandestine manner and neither was the
'appellant issued any Show Cause Notice and nor was he gwen an opportunity to
“defend “himself in person. In fact, the respondents did not even attempt to .
approach/contact the appellant whatsoever. Hence, the appellant was removed in a
' Ucompletely arbitrary and whimsical manner. Moreover, it must be noted that the
treatment meted out to the appellant is a glaring violation of the principles of natural
justice, good governance - and fair trial, which incidentally is enshrined as a
" ‘fundamental right in the Constitution of the Islamic Republic of Paklstan 1973
3 (“Constltutlon”)

G. Ground H is illogical, irrational and hence it is denied as being laughably inaccurate.
The sole purpose of the respondents by publishing the absurd notices in the dailies
was to achieve their nefarious designs. Furthermore, and_more importantly, it is K

- forcefully reiterated here that the impugned Notification was passed on 12/ 10/2015 .

whereas the appellant had already reached the age of superannuation on 15/08/2015 T o

" and was deemed retired.
.. H. Ground I needs no comments.

‘In view of the foregoing facts and circumstances 6f the case, the appellanf out.
rightly deserves the relief sought and prayed for in his appeal.

ppellant
’l;‘hrough
N ' ‘ Barrister Waqar Ali Khan -

" "Date: 22" December, 2017

ApSdlte b
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. -

" Service Appeal No. 284-P/2016
MR. AZMATULLAH KHAN
VERSUS .

GOVERNMENT OF KPK AND OTHERS

" REJOINDER FOR AND ON BEHALF OF THE APPELLANT

| RESPECTFULLY SHEWETH:

The appellant most earnestly craves the permtsswn of this Hon’ble Tribunal to submit the .
. followmg re]omder w1th utmost respect:

;REJOINDER ON THE PRELIMINARY OBJECTIONS'

Ilf. Para 1 is totally wrong and hence it is denied. The present appeal ﬁled by the
-appellant is malntamable and is correct in law and the facts as well.

2. Para 2 is incorrect, hence denied. The appellant whose rights have been mortally -
offended due to the actions and non-actions of the respondents, has got locus standi to
ﬁle the present appeal ‘

Y 'Para 3 is incorrect, hence denied. The appellant has come to this Hon’ble Court w1th .
clean hands. In fact, it is actually the respondents whose ill will and mala f de towards

~ the appellant has been exposed through the pr'esent appeal.

4, Para 4 is 1ncorrect, hence it is denied. In an attempt to divert the attention of this
- Hon’ble Tribunal, the respondents are raising standardized and tangential objections.

5. Para5is incorrect, hence denied. The appellant has not concealed any facts from this
Hon’ble Tribunal. The veracity of the claims ralsed in the appeal of the appellant are "
unassailable.

'REJOINDER ON THE FACTS: |

1. Paras 1to3 need no comments.

2. Para 4 is incorrect, hence is denled Durlng the 1e1evant period, the appellant’s father
was gravely ill and was on his deathbed. Feeling utterly distraught, the appellant had
even applied for leave — which was sanctioned by the competent authority - in order
to be with his ailing father in his last days. Regrettably the appellant’s father passed

- away on 02/12/2012, just two days shy of the appellant’s scheduled meeting with the -~
. two-member committee (i.e. 04/12/2012). Greatly saddened by the tragic demise of
his father, the appellant entered. into a period of intense mourning. Later op, after




having recovered the appellant hastened to ﬁle his representation before the
Additional Chief Secretary KP (P&D) dated 24/05/2013. Hence, the said delay was
“not in the control of the appellant. Moreover, as is already mentioned in the
appellant’s appeal petition, he had ‘submitted all-the requisite documents with the
subject representation. -

. Para 5 is incorrect, hence it is vehemently denied. At the outset, it must be mentioned
that the appellant was not subjected to a proper/regular inquiry/proceedings in
complete contravention of the relevant Laws/Rules. In fact, the respondents had
deliberately and maliciously proceeded against the appellant in his absence in spite of
being fully aware of his tragic personal circumstances. Hence, the appellant had been
condemned unheard, and all because of a bogus email which surprisingly dated back
to the year 2001. Moreover, the appellant had submitted his representation as soon as

“he could; however, the respondents willfully overlooked the same. To the utter shock

- and dismay of the appellant, instead of re-scheduling another meetlng with the him or
even respondmg to his representation, the respondents served on the appellant a Show |
Cause Notice and Suspension Order and even went as far as seeking to register a
criminal case against him. Convinced of the mala fide of the respondents and -
aggrieved of their illegal and unfair actions, the appellant filed Writ Petition No.

'1563-P/2013 before the Hon’ble Peshawar High Court, which was disposed off in his
favour vide Order dated 24/09/2013 with the direction to the réspondents to verify the
degree of the appellant and abort proceedings against him should it turn out to be
authentic, otherwise proceed against him with a regular inquiry if it emerged that the
degree was fake. Through this Order of the Hon’ble Peshawar High Court, the
appellant stood vindicated. Secondly, the appellant’s degree is authentic and genuine;
in fact, the respondents have miserably failed to disprove the authenticity of the
appellant’s degree The email of the KP Public Service Commission referred to by the
respondents in their Comments is dated;03/04/2013, which is well before the Order

dated 24/09/2013 of the Hon’ble Peshawar High Court whereby it negated the
proceedings undertaken by the respondents till that point. In fact, the respondents
were directed by the Hon’ble Peshawar High Court to undertake fresh endeavours to
verify the authenticity of the appellant’s degree and to conduct a. regular inquiry
against him. Hence, the email of the KP Public Service Commission referred to has

no weightage and credibility post the Order dated 24/09/2013 of the Hon’ble
Peshawar High Court.

. That, in response to Para 6 of the Comments, it must be noted that, in accordance
with the Order dated 24/09/2013 of the Hon’ble Peshawar High Court, the appeliant
presented his original degree (and other relevant documents in original) to the
respondents who, in violation of the directions of the Hon’ble Peshawar High Court,
failed to complete the process of verification of the appellant’s genuine degree within
the one-month time frame. Admittedly, rather than having completed the process of
verification as per the directions of the Hon’ble Peshawar High Court, the
respondents approached the Higher Education Commission, Islamabad on
27/01/2014 well after the appellant had submitted a copy of his original degree to the
-respondents. Moreover, the half-hearted, delayed and fruitless attempts of the
respondents to disprove the authenticity of the appellant’s degree clearly vindicate the
appellant in his stance that his degree is indeed authentic. In fact, the respondents
have miserably and laughably failed at trymg to- disprove the authenticity of the
appellant’s degree, which is indeed genuine. It further proves that the bogus email
. submitted by the brother of the appellant - which dates back to 2001 - upon which

proceedings were illegally commenced against the appellam was indeed a fake and
fabricated one. -

*

. Paras 7 and 8 need no comments.

. Para 9 of the Comments is incorrect, hence it is vigorously denied. It must be noted
that the appellant’s application dated 28/11/2013 for early retirement was deliberately
kept pending until the respondents finally replied to the appellant in the negative vide
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,“/ - 'letter' dated 27'/‘06/2014, after almost 7 whole months. Moreover, it is surprising to
. note that the appellant submitted his application for early retirement in November -

2013 whereas the respondents appointed an.Inquiry Officer in the case of the

“appellant vide letter dated 10/12/2013 and the statement of allegation and the Charge

Sheet were issued towards the end of Decembefr 2013. Hence, it is more than obvious - -

 that the appellant had indeed filed his application for early retirement well before
. departmental proceedings against him had officially commenced afresh after the
- Order dated 24/09/2013 of the Hon’ble Peshaﬂ’ar High Court.

. Para 10 of the Comments is grossly inaccurate, miéleading and hence the sarfie is .
~most vigorously denied. Firstly, from a bare perusal of the record, it is instantly made

clear that the respondents did not complete the inquiry against the appellant within
the one-month time frame as directed by the Hon’ble Peshawar High Cowrt vide
Order dated 24/09/2013. In fact, as is discussed above, the respondents miserably
failed to disprove the authenticity of the appellant’s degree. Hence, feeling frustrated
and cornered, the respondents concocted the false charge of willful absence and
removed the appellant in a hasty, illegal and slipshod manner vide the impugned

~ Notification dated 12/10/2015. Secondly, it may be graciously noted that the

appellant never applied for any leave but rather he was sent on 120 days forced leave.
Moreover, the appellant did indeed submit his arrival report on 14/10/2013. However,
despite having placed his services at the disposal of the respondents, the appellant
was deliberately made to keep waiting for his posting. Hence, the appellant once
again submitted his arrival report on 14/07/2014 but was once again intentionally, and
for reasons best known to the respondents, not assigned any duties due to the
pendency of an inquiry against him. At this Juncture, it must be noted that despite the
willful inaction of the respondents regarding the appellant’s arrival reports, the latter
would regularly attend the office of his previous posting i.e. Industry Section of P&D.

~ Moreover, it does not stand to reason that the respondents would notice the

appellant’s alleged absence after 6 months from his alleged date of absence i.e.
27/12/2013. It must also be noted that the respondents were well aware, by virtue of

‘the early retirement application dated 28/11/2013 submitted by the appellant that

during this period the appellant was diagnosed with and was suffering from
“Cutacous T-Cell Lymphoma”, which is a type of skin cancer with the severity of
Stage III. The appellant’s condition naturally required him to undergo hospitalization -
at the Pakistan Institute of Medical Sciences (PIMS) Islamabad for long term

‘Chemotherapy & Radiotherapy treatment. Thirdly, the appellant had provided the

respondents with all the requisite documents in original. Hence, this allegation of the -
respondents is also baseless, frivolous and is merely a futile attempt at creating a
smokescreen in order to cover up their own mala fide and ill will towards the
appellant who-is terminally ill. Fourthly, at the outset, it must be mentioned that the
respondents did not attempt to contact the appellant. Moreover, the notices, which
were published in the mentioned dailies on 31/07/2015, required the appellant to
report for duty within 15 days. These notices were absurd as they completely, and
willfully, failed to take into account the fact that the appellant was due to retire on

15/08/2015. Hence, this is clear evidence of the fact that the respondents were in a -

rush to remove the appellant from his services in order to deprive him of his

‘pensionary benefits thereby fulfilling their nefarious designs. Finally, the appellant

was once again condemned unheard vide impugned Notification 12/10/2015 on the

trumped up allegation of willful absence. In fact, neither was any formal inquiry

conducted in this regard and nor was any Show Cause Notice issued to the appellant.
Hence, the impugned Notification dated 12/10/2015 - which has been passed in a
clandestine manner and in total disregard of the available record, law/rules on the
subject - is illegal, unlawful, unjust and tainted with mala fide. Moreover, the illegal
removal of the appellant from service on a new allegation of willful absence as well
as the lack of a proper/regular inquiry/proceedings clearly show the intent of the
respondents who have always been hell bent on removing the appellant by hook or by
crook. ' ' :
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That, in response to Para 11, it must be noted that the appellant filed his

Review/Appeal petition on 09/11/2015 before the respondents concerning - the
impugned Notification dated 12/10/2015: The respondents, for reasons best known to

~ them, willfully chose not to reply to the appellant’s review petition thereby forcing
‘him to send them ‘a reminder vide application dated 03/02/2016 requesting for the

expeditious disposal of his Review petition. This finally prompted the respondents to
reply to the appellant vide letter dated 15/02/2016 informing him, in a wholly
unconsidered and perfunctory manner, that his Review petition had been rejected
without even providing any reasons for the same whatsoever. .
Para 12 of the Comments is incorrect, hence it is denied. Being rightfully and
legitimately aggrieved of the unlawful actions and non-actions on the part of the -

" respondents, the appellant has every reason to file the present appeal before this
_ Hon’ble Tribunal challenging the illegality of the treatment meted out to him.
" Furthermore; far from following all the codal formalities, the respondents did not
‘proceed against the: appellant in accordance with the relevant law/rules at all.

Furthermore, reliance is placed on the preceding paras of this rejoinder.

A.

. REJOINDER TO THE GROUNDS: .

Ground A of the Comments is incorrect and is hence denied. The impugned
Notification is a manifestation of the ill will of the respondents towards the appellant
and is a perfect example of the perversion of the law. In fact, the same is completely
contrary to the available record and the facts, hence it is liable to be set aside in the
interest of justice. '

Grounds B and C are misleading, evasive and hence are vehemently denied as being )
incorrect. As is discussed in sufficient detail in the preceding paras of this rejoinder,
the appellant never absented himself from service. This is evident from the fact that
the appellant was forced to go on earned leave for a 120 days w.e.f. 29/08/2013 till
26/12/2013. Moreover, the appellant also submitted his arrival report twice i.e. first
on 14/10/2013 and then on 14/07/2014 but he was deliberately not assigned any

-post/duties due to the pendency of the inquiry against him. In fact, the appellant,

despite his ill health and serious condition, would even regularly attend the office of
his previous posting i.e. Industry Section of P&D. However, the appellant’s earnest
efforts to resume his duties were to no avail. Moreover, it must also be noted that the

" respondents never tried to contact the appellant as they were hell bent on removing

‘him from service one way or another. Hence, in light of the foregoing facts, it is clear

- that the appellant never absented himself from service and that the respondents
"completely failed to proceed against him in accordance with the relevant law/rules.

Ground D of the Comments is grossly inaccurate and is, therefore, vehemently
“denied. The inquiry against the respondent regarding the verification of his degree
was never completed. This is a reality that cannot be denied by the respondents.
Moreover, the respondents, due to their frustration over their failure to disprove the
authenticity of* the appellant’s genuine degree, leveled the fictitious allegation of
willful absence against the appellant and in this regard, they illegally removed him
without following the relevant laws, rules on the subject. Hence, the fact that the
respondents illegally removed the appéellant without framing a charge, conducting a

~ regular inquiry and serving a Show Cause Notice on him clearly shows their mala

fide towards the appellant.

Ground E is incorrect, hence is denied. As is discussed in the preceding paras of this
rejoinder, the appellant’s application| for early retirement dated 28/11/2013 was
deliberately kept pending until the respondents finally replied to the appellant in the
negative vide letter dated 27/06/2014, after almost 7 whole months. This gross and
unjustifiable delay on the part of the respondents exposes their mala fide towards the




- H.

- appellant. Hence, the respondents coinblétely failed to act in accordénoe with the law

and the relevant rules on the subject.

-~

justice, good governance and fair tria']tl', which incidentally is enshrined as a
‘fundamental right in the Constitution Osf the Islamic Republic of Pakistan 1973
(“Constitution”). :

The sole purpose of the respondents by publishing the absurd notices in the dailies
was to achieve their nefarious designs. Furthermore, and more_importantly, it is

‘Ground I needs no comments.. . : ' _ - §

ppellant

Through )

Date: 22" December, 2017

“
e

Ground F of the Comments is evasive and hence it is incorrect. The inquiry against '
‘the appellant was deliberately kept pending in part due to the malicious intent of the
respondents and in part due to their inability to disprove the authenticity of the
~ appellant’s genuine degree. In fact, the appellant’s application dated 28/11/2013 for
_early retirement was rejected after 7 months vide letter 27/06/2014 of the
“respondents for the s le reason that the appellant was still the subject of inquiry o
- proceedings. Hence, the stance of the respondents "that the inquiry against the
- appellant was completed in time is false, frivolous and baseless. S ‘

Ground G is laughably inaccurate, hence it is. denied. The impugned Notification .~
“dated 12/10/2015 was passed in a wholly clandestine manner and. neither. was the - -

“-appellant issued any Show Cause Noticé and nor was he given an opportunity to - T
defend “himself - in person. In fact, the respondents did not even attempt to- .
“approach/contact the appellant whatsoever. Hence, the appellant was removed in a .
‘completely arbitrary and whimsical manner. Moreover, it must be noted that the -
.treatment meted out to the appellant is a glaring violation of the principles of natural

Ground H isillogical, jrrational é.ndA hence it is denied as being laughably inaccurate. =

forcefully reiterated here that the impugned Notification was passed on 12/ 10/2015 -
whereas the appellant had alréady reached the age of superannuation on 15/08/2015 ° -
“and was deemed retired. : : :

P8

" In view of the foregoing facts and circumstances of the case, the _appellant'out,
rightly deserves the relief sought and prayed for in his appeal. '

L e L ' Barrister Waqar Ali Khan -

e




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
Service Appeal No..284-P/2016
MR. AZMATULLAH KHAN
VERSUS
GOVERNMENT OF KPK AND OTHERS

AFFIDAVIT

I, Azmatullah Khan S/o Fatehullah Khan, the appellant above-named, R/o House No. )
37, Sector G-4, Phase II, Hayatabad Peshawar, do hereby solemnly affirm and declare fon .
oath that the contents of the accompanying Rejoinder are true and correct to the best of

my knowiedge and belief and that notmng has been concealed from this Hon’ble

DEPONENT
ﬂfkﬁp&a@

Azmatullah Khan

NIC- »730/—/27%53’/- BT ;\

Trlbunal
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KHYBER PAKHTUNKW&' ' All  communications should be

addressed to the Registrar KPK Service

vo. S8 a1 _
Phi- 091-6212281

T s NI A PO 02+ e

SERVICE TRIBUNAL, PESHAWAR ’ Tribunal and not any official by name.

: a0 { Fax:- 091-9213262
S Datcd:a'o!‘ [P nea

To

The Secretary Planning & Development 5:Department, '
Government of Khyber Pakhtunkhwa
Peshawar. '

Subject: = JUDGMENT IN APPEAL NO. 284/2016 MR. AZMATA\LLAH KHAN.

lam directed to forward herewith a certified copy of Judgement dated
08.10.2021 passed by this Tribunal on the above subject for strict compliance.

“Encl: As above o

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




