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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
‘ PESHAWAR | |
Khyber Paladitukhwa

APPEAL NO. ?g? /2 020 ‘ Kervice Trihu'na?

Mrs. AZRA SHAHAB, SET (BPS-16)
GGHS KOHERAY TIMERGARA LOWER DIR

sessrananeen s APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber PakhtunkhWa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. <’\

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .~ ) e
‘ L
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

. y Ccew 1€ jow or
6’}]&0,5#@&0«44%0}(‘/(&” NDEl\!TS

APPEAL UNDER SECTION-4 OF THE KﬁBER PAKHTUNKHWA Sj;}_{VICE

TRIBUNAL ACT, 1974 AGAINST THE  IMPUGNED ACTION - GF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. "

PRAYER

That on acceptance of this appeal the respondents may kindly be
I\ directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this

"7 #F august Tribunal deems fit that may also be awarded in favor of the

appellant. _ :

R/SHEWETH
ON FACTS:
1. That the appellant is serving in the Elementary & Secbndary Education
Department as SET (BPS-16) quite efficiently ‘and up to the entire
- satisfaction of their superiors. ' '

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the




@
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
. under the previous Notification by not enhancing their conveyance
~allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE aevrseasssansnasnsrrersssunansarsessssssassnssesssesances Ao

. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as ANNEXUTe. . resceermesssersesssssssssonesee B&C.

. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal . is attached as
ANNEXUIC tiisssrmensessrncssssasssnessssssssensnnssssssssmsnassessass Dl ‘

That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Educatlon
Department Dated 11-11-2019... R D :

. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

That where after the appellant waited for the statutory period of ninety days

but no reply has been received from the respondents. That appellant feeling.

‘aggrieved and having no other remedy filed the instant servxco appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and mactlon of the respondents regarding deduction of

conveyance allowance for vacations perlod/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Artlcle 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973,

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly ~ conferred
by the Constitution and is liable to be declared as null and void. '




D- That there is clear difference between leave and vacation as leave is

. applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,

therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that -
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question 6f deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance

. allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from’
appellant. ‘

F- That as the act of the respondents is illegal, unconstitﬁtiona] without any
legal authority and not only discriminatory but is also the result of -
malafide on the part of respondents. -

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance i is unconstitutional and clear violation of fundamental
rlghts

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyarnce allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the  federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. ‘

J- That the petltloners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of conSIStency

q}ﬁLh;é%w/

AZRASHAHA
THROUGH:

AKHUNZADA ASAD-IQBAL
ADVOCATE
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FINANGE DEFARTMENT
(REGULATION WING)

NO. FDISO{SR.11j8-52r2012
Dated Peatawar the: 20-12-2012.

From: o -
The Secretary to Govt. of Khiber Pakhtunkinwa,
Finange Deparbmand,
_ Peshawar, -
To: : .
i Al Adainisteetrre Sookeavies bo Govi. of Khyber Pakhtunkina..
& The Senor Member, Doan of Revenua, Khyber Pakhiunidvas.
3, Tha Secnstary fo Governgr Khyber Pobiumigvag
4 The Secoetgry 1o Chnd Minotar, Khibie: Paknlurkbsg,
=3 Tre Gocretary, Paonnont ASQemmdny. Khyiver Pakiilurklvea
B &l Heads of Altached Depsrwanis in Knyher PaRRIJEERWD,
T A Dislrict Coondination Officersan Khyzar Pakhtunking '
B AE Palircal Agents / Deslrict & Sevalons Judges in Khybier Paklbirikhwa
f Thie Regisirar, Pestimwar High Con. Peshawar.
0. Tho Chairrnan, Public Sanics Comessia, Khiber Pakhiynkhiwg,
1. The Chaiman, Senviess Tribunal Kiyee? Pakivinkhwa,
Saibect : INYEY AMK

Do 5

eefll rermeain urchanged,

KHYBER PAKHTUN}

- Thiy Government of Khyber Pakhtunkhwa has been pheased to enhance |
rvise the e of Conveyance Aliowance admissitie te all the Brovinaa Civil Servants, Govt:
of Bwber Pakhunkhwa (wiosking i BFS-1 0 BPS-15) w.ef from. 15 September, 2012 at
trr foliowing rates, However, the: conveyance allowanee for emplayees in 85816 to BPS-1%

|5.M0 _ BPS | EXISTING RATE (PM) . REVISED RATE (PM) |
1. 1.:4_, RSLSOU]{’ et e R&!,?Mf‘ |

2. 510 msiS0 | Re1840[-

T30 1115 T Re2000/ . Rs.2730f-
4. 16-13 | . Rs5000/ , R¢.5,000f-

T

fhiass BP

kmdst: 863, FDGO(RR- I13R-5203072

S-¥7, 5 and 19 officers who have not baen sanclioned cificial vehichkes.
Yaours. F aith!uilf,.

——————

Sacrelary Finance

& Cupy 18 forwardod for information to the:-

[ R R -

fizSaurront Genersl Kaydgr PakhtusKiae, Peslidie: :
Secratitins 1o Governsiet of Punios, Sirdh & Sokcreatan Fandnge Dupsilmend
Al AWRTRIMEDNS /. Sevnl hitanervaus Bedies n Mheer Pakrtkhaa

e

-

[Sahibzaga Saoed ARmad)

Brtel Fesbipmanr 1he M? Dypeember, 2000

Cavryance Allosance af the aDoys mtes per munin sholl ba admiesible to
5
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. Dist. Govt. NWFP-Provincial RB-5&
. District Accounts Office Dir at Timargar
! ) Monthly Salary Statement (February-2020) .
‘rsmml Information of Mr AZRA SHAHAB d/w/s.ofl SHAHABUD DIN *
“ersonnel Number: 00903588 CNIC: 1530670832738 NTN:
Dute of Birth: 20.07.1983 Entry into Govt. Service: 15.092018 Length of Service: 01 Years 05 Months 016 Days
Employment Category: Active Temporary : : :
Designation: SENIOR ENGLISH TEACHER . 80001531-DISTRICT GOVERNMENT KHYBE
DDO Code: DAG231-GGHS KOHERAY
Payroll Section: 001 GPY Section: 001 Cash Center: _
GPF A/C No: 903588 - ) Interest Applied: Yes GPF Balance: 13,360.00
' Vendor Number: - : )
Pay and Atlowancces: Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 16 Pay Stage: 0
’_ ‘ Wage type Amount Wage type Amount
0001 | Basic Pav 18,910.00 1000 | House Rent Allowance .2,727.00
1924 | UAA-OTHER 20%(16 G/NG) 1,500.00 1974 | Medical Allowance 201 1 1,136.00
2211 [ Adhoc Reliet Al 2016 10% [,588.00 2224 | Adhoc Relief Al1 2017 10% : 1,891.00
2247 | Adhoc Relief All 2018 10% 1,891.00 2204 j Adhoc Relief All 2019 10%, 1,.891.00
Deductions - General
Wage type Amount Wage type . Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund ‘ ) -800.00
3534 | R Ben & Death Comp Fresh . -650.00 3990 | Emip.Edu. Fund KPK -150.00
Deductions - Loans and Advances
L Loan , Dcscription Principal amount Deduction - Balance —I
Deductions - Income Tax ‘
Payable: 0.00 Recovered till February-2020: ) 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 31,534.00 Deductions: (Rs.): -4,940.00 Net Pay: (Rs.): 26,594.00
Payee Name: AZRA SHAHAR

Account Number: CD 12333-00-2 : S

Bank Details: THE BANK OF KHYBER. 080105 L.B.Br.Timergara Main Bazar 1.B.Br. Timergara Main Bazar; Lower Dir

Leaves: OpcningABaiance: Availed: Earned: Balance:

Permanent Address: :

Cily: BALAMBAT ) Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Ternp. Address:

City: ' Email:

, | o
ATTESTED

(263994/25.02.2020/1 7:38:06) 2) All amounts are in Palk Rupees 3) Errors & omissions excepted




To ' _ D) ::\' . ‘
The Secretary (E&SE) Department, -
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING_THE CONVEYANCE ALLOWANCE DURING_WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SET (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to-this effect a Notification No.
FD (PRC} 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its }udgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452 /2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency 1 am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. I am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred

. this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance -
allowance may not- be deducted from my monthly salary during the winter &
Summer vacations.

Dated:_J /LQ/ 9.6 T ' | _—
| _ 4,‘.\ Your Obediently
A‘ﬁ ESTEQ <43Wé 5/“3}‘45

AZRA SHAHAB
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4 Mr Maqsad Hayat SCT (BPS 16), . e
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a ~ The. Governmont of !(hyber Pakhtunkhwa throUgh Chlef Secretary,"' |
S hyber akhtunkhwa;-Peshawar..~ * ‘
7= The ‘Secretary (E)SE) Department, Khyber Pakhtuni'hwa Pe.,hawar
, 3‘— The Secretary Finance Department, Khyber Pakhtunkhwa, Peshavvar
4- The Accountan General, Khyber Pakhtunkhwa; Peshawar.
5- T he Dlrector (E&SE) Deparlment Khyber Pakhtunkhwa Peshawar.

B et rtvarnr RESPONDENTS

. ’**’mﬁi bf}mfh %Er"’r}{)i\z =g r:rr THE KH‘:’BER PAKHTUNKHWA

SERVICE. TRI rwm_ ACT. 1974 AGAINGT THE IMPUGNED:

- ALCTION OF THE RESPONDENTS  BY ILLEGALLY AND

UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE .

o BF THE: APPELLANT - DURING -~ WINTER g . SUMMER. -

T VACATIONS BND: AGAINST NO. ACTION TAKEN ON THE ©
‘ j‘,z-DEMR‘!‘MFN"ﬁ"ﬁa! . APPEAL = OF . .&PPELLANW CWITHIN THE.

| ;:T&TUTQEW PLR?@E,} OF NTNE'!'Y DAYS.. e

R

- E =% on. - uccenmmc cﬁ thxs an‘ieai the e wnndem:s may_

- Kin i%; e dnrewed not: | ‘to. make deductitr: ‘of comveyance

. alowance-’ “daring “yacations penod (Summer & Winter.

s Na r*atmns} and. make the payme'lt of all butstanding ar fount

ey - of Conveyance allowance which ‘have . been’ deducted
FRedep-Aay previcushy with -2l back Heriefits. Any other- ‘remedy: whlch'

mra august T lb”n?} dne*ns fit ’that may.- aiso baﬁﬂra' in: |

avor of ihe appeslant

. /ma‘iEMIETK R : . ol .
UM FACTS:- -~ - T
R R

1~ !hat the. appﬂl!dn’r is servmg in the. elemerﬁtar"y ‘andesecondary
edUt,atron é]epartmpnt as Certlr' ed- Teacher (BPS 15) qurte effi cnency- ‘
and up to the entrre satlsfactlon of the superlors e

12< na’c the Conve=yance A!lowance is- admtssabie ies ah the cxvn sarvants
and: o -this:effect -a- Notlfcauon NG - FD (PRC). 1-1/2011 datec |
14:07:2011 wes rssued That [ater ionr vige revised Notification dated
‘20.12.2.01’ - herebv the c,onueyance , 3i“_,ﬁa,ggam§or ar,mtoyees
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- on Og 12 2018 ~I;hrough Lhe sazd ]udgment the lSSUE of payn"ent of
'»-'-Conveyance Allow*n EO . uvu <ervant dur:ng summer and w:nte, .
'nade from I'IIlTl was to be. renmbursed Similar reference was made to the'

_’Judgmenl_ by rlonourable Peshawar ngh Court passed on. 01 10 2019 in

A the case of appellant.

Learned counsel when' confronted with “the proposrtlon that the--ﬁ-"
lssue in essence,; was -dilated upon by the ‘Faderal Sérwce Tribunal and,
'more'partrcularly,.by ‘the Honourable Peshawar ngh“CoLth in the case of
1p‘oellant - st'a‘ted'-that-ln-r sethar respondents are. réqui red to execute the.:
Judomert of . r&na*var chh coorL th uppellant w:ll have no: cavu[ about

~dlsposal of ir mant appeal

_ -The record suggests that Whl]e han |ng down }udgment in the Wnt .
.'Petltlon pre:erred by the appellant the Honourable ngh Court not only'_'-
exoounded ‘the' oef inition of "Pay“ as wéll as "Salfry but also entrtlement . ‘
_.r‘l’ 3 crwl ‘servant -for the C onveyance Allowance duiring the penod of
"vacatrons. It is ll'l‘lDOI‘tFll’lt to note that the respondents were repre'sented' |

~before the Hroh ‘Court during the proceedmgs

In wew of the cD ve notcd fadt an( rcumstances and in order to
Aprotect the appellant from a l’rES‘l rou d of h-_lgataon wnsch may orotract-
over @ l’Ormrdable er'od the appcal in hand is dlsposed- of with

I-'.obServatxon that ‘t\_ vudgment of Honour'able Peshawar High Court passed .

-'imple'me‘nt‘ed by tne“ respondenE wuth-rn-shortest possnble time. The
appellant shall huvvever be at- .lber‘y to seek remedy in accordance wsth
"'!aw in: case his grievancc' is not redresseo by the respondents within a

b eI
_reasonable: tlr'le

ANNOUNCED -

T11.11.2019

in Wit Petit] ons including W.P- - No. 3162- P/2010 shall’ be honoured and e '




'AZRA SHAHAB

VAKALATNAMA |
‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF2020

(APPELLANT) |

(PLAINTIFF)
_(PETITIONER)

VERSUS
(RESPONDENT)

Education Department - o - (DEFENDANT)-

I/We AZRA SHAHAB do hereby appoint and
constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, act,
compromise, withdraw. or refer to arbitration for mej/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the é;uthority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter. ‘ ‘ ‘

Dated.,_é.; [ 28/ iéﬂfqb o

i >




