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12.08.2016  . Brother of the petitioner - and Mr. Hafneedur ’/
| Rahman, AD & DEO{F) Mardan alongwith Addl. AG for
the respondents p.res_ent. Requested for adjournment. To
come up for implemenfation lr'eport n 28.10.2016

before S.B.
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i 22\8..L 0.2016 Brother of the petitioner and Hameed ur Rehman, AD

~xg

(Litigation) alongwith Addl. AG for respond-ents present.
Representative of the respondents sﬁbmitted implementation
report in shape of notification dated 15.04.2016 and
submitted that the grievance of the petitioner -has been
~ redressed. The brother of the petitioner stated that though the
- judgment has been implemented yet District Account Officer
is not processing the case of the petitioner. District Account
Officer is directed to implement the judgment and process of
the case of the petitioner. The instant execution petition is

héreby dispose of in the light of notification dated 15.04.2016

produced today. File be consigned to tiie record room.

(MUHAMMAD AAMIR NAZIR)
Member

ANNOUNCED:
28.10.2016




FORM OF ORDER SHEET

Court of
Execution Petition No. 69/2016
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings ‘ ‘
1 2 3
- 15.04.2016 The Execution Petition of Mst. Azra Shaheen submitted today
by Mr. M. Yaqub Khan Advocate may be entered in the relevant Register
and put up to the Court for proper order please. -
” : REGISTRAR
2- 25“,’ 0"'20/6 This Execution Petition be put up before S. Bench
onZ?"O"("ZO/é :
- CHAIm '
28.4.2016 Agent of counsel for the petitioner present. Notices
’ to | the respondents be issued. To ~ come up for
implementation report on 12.08.2016 before S.B.
S ARA
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f:”:DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER
— PAKHTUNKHWA PESHAWAR

NOTIFICATION

I- WHEREAS, Mst.Azra . Shaheen, SET/SST(F) has been transferred from GGHS
- Bagheecha Dherai to GGHS Zando Dherai District Mardan vide the impugned transfer
order dated 28/3/2015 issued by the DEO(F) Mardan.

2- AND WHEREAS, feeling aggrieved from the said order dated 28/3/2015, the appellant
has filed a Departmental Appeal dated 24/4/2015, seeking cancellation of her transfer
order before the Director E&SE Department / Respondent No:1, of being an appellate
authority in the instant case. .

~3- AND WHEREAS, the appellant has filed a Service Appeal bearing No:886/2015, on
06/8/2015, before the Honourable Khyber Pakhtunkhwa Service Tribunal under Section-
4 Service Tribunal Act 1974, with the contentions of setting aside the impugned transfer
order in favour of the appellant.

4- AND WHEREAS, the Respondents No:1-2 were put on notice by the Honourable
Service Tribunal Peshawar for the submission of Joint Parawise Comments, which
submitted by contesting the said appeal on both legal & factual grounds.

5- AND WHEREAS, the said Service Appeal has been remitted to the Respondent Deptt:
vide judgment dated 14/01/2014 with the directions to the Respondent No:1, to decide
the Departmental Appeal of the appellant of the appellant within a period one month
purely on merits & in accordance with law/rules & transfer /posting policy.

6- AND WHEREAS, on enquiry was conducted vide Notification dated 02/3/2016 through
the Principal GGHSS Takht Bhai District Mardan, who submitted her enquiry report
vide her office letter dated 07/3/2016 with the recommendations that the appellant may
be adjusted at GGHS Baghicha Dherai Mardan against the SET/SST(Female) post.

Now in compliance of the judgment dated 14/01/2016 of the Honorable Service Tribunal &
in view of the enquiry report & materials / evidence available on record, the impugned
transfer order dated 28/3/2015 is hereby set aside under Section-21 of General Classes ACT
1897, read with Section-10 of Civil Servants Act 1973 & the appellant namely Azra
. Shaheen SET/SST is ‘hereby restored/adjusted against the SET/SST post at GGHS
Baghicha Dherai, Mardan in place of Mst.Zeenat Begum SET/SST in the interest of public
& with immediate effect. : '
Director
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

' Endst.No.%y\ /7/3/AD(Lit:II)Azra Shaheen SET/SST/Mardn g
. ! > )4 /2016

Dated Peshawar the
Copy of the above is forwarded to the:-

1- Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2- Addl:Advocate General KPK Service Tribunal Peshawar
- 3- . Deputy Directress(Estab;) local office.
4- District Education Officer(F) Mardan |
5- Headmistress GGHS Baghicha Dheri Mardan
-~ 6- Hedmistress GGHS Zando Dherai Mardan
7- Teachers concerned
8- PA to Director E&SE Local Office.

¢ Deputy Diréclor Establishment(F)

&SE) Khyber Pakhtunkhwa,
*/Noor/* '




The execution petition of Mst. Azra Shaheen (appellant in appeal no. 886/2015) received to-day i.e.
on 12.04.2016 is incomplete on theAfollowing score which is returned to the counsel for the petitioner

for completion and resubmission within 15 days.

1- Wakalat nama is unsigned. _ ,
2- Two more copies/sets of the petition along annexures i.e. complete in all respect may also be
" submitted with the petition.

No. Sﬁ é /ST, -
Dt. | 5[ Qf /2016 \
| B A LIPS YR

. REGISTRAR =~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Yaqub Khan Adv. Mardan, ' '
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" BEFORS THE E.P.K: SERVICE TRIBUNAL, - PESHAWAR.

Brecitton felitisn mob9/2474

G. M. No. _ -/ 2016
IN . e IR
_Service #ppeal No. 886/2015
Mst. Azra Shaheen ... Ceseneverecasasessecs ose APPELLANT
VERSUS

Dir&tor Of MSE’ K?K and Othel‘s .00..0-0..0 ‘OOOQWQNDEMS.

INDEX

S.No. Description of documents Annexures - Pases

1« Applicgtion with affidavit . 1-'2
| 2. COpy of Order/.judgment dated 4 ' 5‘- 4
14-01-2016

3. Copy of applications 51 5. 7

4, Vakalat Nama ' | 0~ 8"

Appellant
thmug\il’}.,% '

PESH AWAR ' ( Yadoob Khan )

' Ad¥qcate, Mardan

12-04-2016 Cell/No. 0321-2309427



BE!'@RE THE K.P.K., SERVICE TRIBUNAL, PESI{AWARg_ lD
Eyke,cc,afw/m &1‘71'7914 - 6?7%76
. . Q “‘.“?‘i'"*r
°c° ,M'~"'Nso' et 201? 89:;"&‘ T
‘ INl &'m’ N .2,__?3
servics 4ppeal No.. 886/2015 o A~ 204

Mst'o AZTa Shaheen W/@ ManZaI‘ Khan, SOE T.
T eachel’.‘,‘ GGHS BagliCha Dh Qri,-MaI‘dan . ..:'. ess * OHPELAM

VERSUS

" pirector of’ E&SE, K.P.K. Peshawar

and others ..QQ.:........ ooooooc..-.oo....-ooRW@NDENDS.‘

APPLICATION FOR IMPLEMENTATTON GF ORDER/JUDGMENT
BATED 14-01-2016 IN BRUE LEITER AND SPIRIT..

'RESPEOTFULLY SHEWEMH:

1e Thet the appellgntf'isl j_pos;t ed.as a S.E.T. tesCher in
GGHS Baghicha Dheri, Mardan,

2. That the ébbellant has preferred an appéal' befor‘e this

Hon‘ble '?r:.btmal agalnst 'bhe inpugned order dated
28—05-2015 v1de Wthh the appellant was transferred fron;
GGHS Bagh:.cha Bhem, Mardan to GGHS Zando Bhem, Nardan.
the appellant 8. apveal is acc epted wi‘ch the dlrectlon
that the 'l‘m,bunal weuld 11ke to; rem.t the matter to the
appella’ce authomt:r with the d:.rection to decme ‘
‘departmntal appeal of the appellant wzth:m one nonth
- aﬁ:er reoelpt of this order, purely on memts and in |
-accerdakce w:.th 1aw and Rules. If the departnmtal ‘
appeal is not declded w:mhm the stxpulated period,
the :mpugned order deened as cancelled and the appeal
aOCepted accOrdlngly, vide order/;;udgment dat ed 14-1-2016

passed by this. Hon! ble Tmbunal. (COpy of. the order/
judgment is att ached as Annexure 'A' ). ‘
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3e That the. appellant flled varlous appllcatlons dated
30-03-2016 e—omaoqe, 26-02-2016 alongwlth the Judgment

of thls Hon' ble Tnbunal for implenentation before |
respondents No 1 and 2 btrb m vain. (Copy of . appllcatioms

are at‘bached as Annexure 'B')

. lapse of one nont‘h-‘,i-‘h‘ence app.?\ellant' is entitled to“se_rv‘e

It 13, therefore, hunbly prayed that on.
acceptance of thls appllcation, .the 1mpugned transfer
order of the appellant dated 28—0}-2014 nay please be -'

cancelled and order/oi:dzhx audgment BEY, please be

1nplemented in true letter and splrlt. 1

Dated 12-04-2016,

FI DAVIT

I, do -hereby gol emaly gffirm nd declare on. oath
that the cont ents of the above appllcation are true and
correct to the best of ny knOWI.edge and belief and 't;hat

Deponent

%
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Servics Triduasl :

Appeal No. EBE 015 Diary Hoﬁjﬁ‘y -

- | C o mewa_05[ 8/

Azra Shaheen W/o Manzar Khan SET Teacher GGHS Baghicha
Dheri Mardan resident of village Bagh colony Mardan

............. Appellant
V/s

1. Director of (E & SE) KPK Peshawar

2. D.E.O (F)(S)(E& SE) Mardan.

3. Mis Zenat Begmfn D/o Ibrahim Khan SET teacher GGHS

. Baghicha Dheri Mardan

4. Secretary EdLllca:tion, KPK, Peshawar.............. Respondents

Appeal U/S-4 of the .IK'PK -Sérvice Tribunal Act 1974 against lﬁe
order of respondent No / a’cilred 28/03/2014, in fact 28/03/20135,

whereby, appellant lS Ir ansferred from GGHS Baghicha Dheri
Mardan to GGHS Zcma’o Dhe/ i Mardan agamst the post of SST

-Teacher in her own pav and scale which is llleqal against law

and facts.

- Respectfully shewéth;

L

1
I

Appellant humbly submits as under

1. That appellant is post as a SET te”acher in GGHS Bagh]cha
Dheri Mardan.

“

“"- 2. That appellant was appointed is a untr amed teacher BPS-15 in

GGHS Landi ﬂ(olal 9 Khyber Agency) vide order dated
11/04/1990. (Copy of the order dated 11/04/1990 is attached

‘ _as Annex: “A’ bR

Y

3. That appellant was transferred from GGHS Landi Kotal
(Khyber A%ncy) to GGMS Kohi Barmole Mardan after
proper appmval of competent authority on her marriage in




- 14.01.2016

N

Counsel for appellant (Mr. Yagoob Khan, Advocate
Han’iged-ur—Rehman, AD (lit.) a!on;;with' Mr. l\/luhamm;d Jan, G
respc_mdents present.

2. ‘The appellant has pr;eferred the instant ser-vice dppeal under
section 4 of the Khyber Pakh_-tunkhwa Service Tribunal Act, 1974 against the
impu_gned order dated 28.3.2015 vide which the appeHé-nt was transferred
from GGHS Baghicha Dehri Mardan to GGHS Zando Dheri Mardan where-
agai-nst she preferred departmental appeal on 24.4.2015 which was not
responded and hence the instant service appeal on 6.8.2015.

3. Arguments heard and rgcord perused.

4.A Impugned order passed on 18.3.2014 vide which the appellant,

stands transferred from GGHS Baghicha Dheri to Zando Dheri provides that

\ 2a9
gwe transferltake placed on 1.4. 2015. This order is defective order for the

J-i;d 40

easons that the transfer order should have been made with immediate

-,

9%

it

ffect mstead{kbemg offective in a date in future at a distance of about one

SIS

year The impugned order was passed by DEO (F) Mardan on 28.3.2014 who

.r’

'f{;was no more on seat on 1.4.2015 when the order actualized which shows

7y

‘ her malafide. The appellate authorify has not so far decided departmental

'_ap‘peal of the appellant, therefore, the Tribunal would like to remit the
matter to theé appellate authority with the directions 1o decide
departmental apped\.w)thin one month after the receipt of this order,
purely on metits and ln accordance with law/rules. If the departmental
appeal is not decided within the stipulated period, the impugned order be
deemed as cancéll‘ed and the dppedl accepted accordingly. In the
meanwhile, status-quo be maintained till disposal of the departmen';al
a[;;pealThe appellate authority is further directed to also decide the issue of
salary of the appellant. Parties a:re left. to bear their own costs. File be

Ve Me/x
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consigned to the re\\cord Leo. [{%{/—- . f&‘%‘\ ew .
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