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Brother of the petitioner and Mr. Hameedur ^ 

Rahman, AD & DEO{F) Mardan alongwith Addl. AG for

12.08.2016

the respondents present. Requested for adjournment. To 

come up for implementation report ran 28.10.2016

before S.B.

ember

— --
v!.*

^^28.10.2016 Brother of the petitioner and Hameed ur Rehman, AD 

(Litigation) alongwith Addl. AG -for respondents present. 

Representative of the respondents submitted implementation 

report in shape of notification dated 15.04.2016 and 

submitted that the grievance of the petitioner has been 

redressed. The brother of the petitioner stated that though the 

judgment has been implemented yet District Account Officer 

is not processing the case of the petitioner. District Account 

Officer is directed to implement the judgment and process of 

the case of the petitioner. The instant execution petition is 

hereby dispose of in the light of notification dated 15.04.2016 

produced today. File be consigned to tl/e record room.

(MUHAMMAD AAMIR NAZIR) 
Member

ANNOUNCED:
28.10.2016
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FORM OF ORDER SHEET
Court of

69/2016Execution Petition No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The Execution Petition of Mst. Azra Shaheen submitted today 

by Mr. M. Yaqub Khan Advocate may be entered in the relevant Register 

and put up to the Court for proper order please.

15.04.2016
1

■->

ft/)
REGISTRAR

This Execution Petition be put up before S. Bench2-

on

w-CHAI

28.4.2016 Agent of counsel for the petitioner present. Notices 

to the respondents be issued. To come 

im[)lementation report on 12.08.2016 before S.B.

forup
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER
PAKHTUNKHWA PESHAWAR

NOTIFICATION

1- WHEREAS, Mst.Azra Shaheen, SET/SST(F) has been transferred from GGHS 
Bagheecha Dherai to GGHS Zando Dherai District Mardan vide the impugned transfer 
order dated 28/3/2015 issued by the DEO(F) Mardan.

2- AND WHEREAS, feeling aggrieved from the said order dated 28/3/2015, the appellant 
has filed a Departmental Appeal dated 24/4/2015, seeking cancellation of her transfer 
order before the Director E&SE Department / Respondent No:l, of being an appellate 
authority in the instant case.

3- AND WHEREAS, the appellant has filed a Service Appeal bearing No:886/2015, on 
06/8/2015, before the Honourable Khyber Pakhtunkhwa Service Tribunal under Section- 
4 Service Tribunal Act 1974, with the contentions of setting aside the impugned transfer 
order in favour of the appellant.

4" AND WHEREAS, the Respondents No: 1-2 were put on notice by the Honourable 
Service Tribunal Peshawar for the submission of Joint Parawise Comments, which 
submitted by contesting the said appeal on both legal & factual grounds.

5- AND WHEREAS, the said Service Appeal has been remitted to the Respondent Deptt: 
vide judgment dated 14/01/2014 with the direetions to the Respondent No:l, to decide 
the Departmental Appeal of the appellant of the appellant within a period one month 
purely on merits & in accordance with law/rules & transfer /posting policy.

6- AND WHEREAS, on enquiry was conducted vide Notification dated 02/3/2016 through 
the Prineipal GGHSS Takht Bhai District Mardan, who submitted her enquiry report 
vide her office letter dated 07/3/2016 with the recommendations that the appellant may 
be adjusted at GGHS Baghicha Dherai Mardan against the SET/SST(Female) post.

Now in compliance of the judgment dated 14/01/2016 of the Honorable Service Tribunal & 
in view of the enquiry report & materials / evidence available on record, the impugned 

-transfer order dated 28/3/2015 is hereby set aside under Section-21 of General Classes ACT 
1897, read with Section-10 of Civil Servants Act 1973 & the appellant namely Azra 
Shaheen SET/SST is hereby restored/adjusted against the SET/SST post at GGHS 
Baghicha Dherai, Mardan in place of Mst.Zeenat Begum SET/SST in the interest of public 
& with immediate effect.

Director
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar

Endst.No. /AD(Lit:II)Azra Shaheen SET/SST/Mardn
Dated Peshawar the 4/2016

Copy of the above is forwarded to the:-

1- Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2- AddhAdvocate General KPK Service Tribunal Peshawar
3- Deputy Directress(Estab;) local office.
4- District Education Officer(F) Mardan
5- Headmistress GGHS Baghicha Dheri Mardan
6- Hedmistress GGHS Zando Dherai Mardan
7- Teachers concerned
8- PA to Director E&SE Local Office.

7^-V/
Deputy Dirddor Establishment(F) 

&SE) Khyber Pakhtunkhwa,
*/Noor/*

L
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The execution petition of Mst. Azra Shaheen (appellant in appeal no. 886/2015) received to-day i.e. 

on 12.04.2016 is incomplete on the following score which is returned to the counsel for the petitioner 

for completion and resubmission within 15 days.

1- Wakalat nama is unsigned.
2- Two more copies/sets of the petition along annexures i.e. complete in all respect may also be 

submitted with the petition.

ys.T, •No.

72016Dt.

REGISTRAR ^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yaqub Khan Adv. Mardan.
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◄
SETOGE THIBMAL.,, PESHAWAR.BEFGEiS THE E.P.K.
i- "•

/ 2016G. M. No.
IN

Service ^peal No. 886/2015

^PELL^Mst. Azra Shaiieea

VERSUS

R^ONDENTS.Director of B&SE» KPK and others

INDEX
■ ■

*. Vi- r

PagesDescription of documents AnnexuresS.No.

1 -'21. Application with affidavit

Oopy of order/;judgment dated 
14-01-2016

3. Qopy of applications

4. Vakalat Nana

5-4A*1
2.

\
5-7♦B*

0-8

Appellant

through

( YaJ^bob Khan ) 
Ad^cate, Mardan 

Gel]/No. 0321-9309427
PE^AWAR

12-04-2016

* 5



SERVIQB T RIBUNAli,1E?©RE THE K.P*K.

Sonr-.t.> 

©is>> .;

V •'.
y 20160. M. No. \

IN n- 5

-SeiTTic J^P.eal No*. 886/^15

Mst. Azra ShaHeen W/© Manzai* KliaB, B-E T. 
Teacher, GGHB la^icha meri,-Mardan iffPELLAIffi•••*••••*

VERSUS

Director of mSE, E-P.K. Pe^awar 
■ ai^ others'. ' ' ' respondents.

. T-

. •>•■ -
APPLIOATIGN ?©R IMPLBIENTATION ©F GEDER/JUDGMENT

bated 1V01-2016^ in brui: mter and spirit. ■*

RESPESTFULLY SHEWED Hi

That the appellant is posted as a S.E.T. 

GGHS Baghicha Dheri, Mardan.

teacher in1.

That the appellant has preferred an appeal before: this

Hon*ble Tribunal against the is^ugned order dated

28-03-2015 vide which the .appellant was transYerred; froa,

GGHB Baghicha Dheri, Hard an to GGHS Zando Dheri, Mardan

the appellant's,appeal is accepted with the direction^

that the Tribianal.: would lihe tO; reait. the: ,aatt er to the

appellate authority with.the direction to decide

departiffintal appeal of the appellant within one nonth

- art er; receipt of this order, . purely on merits and in

accordance with law and Rules. lY the dspertaental

appeal is not decided, within the stipulated period,

the is^ugn^ order deemed as cancelled and the appeal

accept^,, accordingly, vide: order/^udgment dated 1^1-^16

Passed by this, Ho]^,^ble Tribunal 

3udgaent is attached as Annexupe ^A*)i

2.

(Copy of the order/
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That “the spj)ell-ant filed various applications dated* \ '* ' * • ' . ^ ^ ^ ^ ^ ^ .
30-03^2016, .2r04-20-^6j; ^-02-2016 alongwith the qud^ent 

of this Hon'ble Tribunal; for iapleiientation before 

respondents No, 1 and 2 but in vain., (Copy of applications 

are attached as Annexure 'B*).,

3.

That the, ia^jusned order has already been cancelled by 

lapse of one nonth, hence appellant is entitled to serve 

at her post i. e. ^.E.T. t eacher GGHS Bagbicha Bheri ,Mardan.

4.

It is, therefore,: buably prayed that on 

acceptance of this application, the iapugned.transfer 

order of the appellant dated 28-^05-2014 Bay please be

Cancelled and order/ofcdrta judgaent Bay please be 

ii^leaented in true letter and spirit. J

^p,ellant

through IBated 12-04-2016 \

( ta#b khan )
Advp^e, Mariam

■Aggl davit

I, do hereby soleanly affirm ®d. declare on oath 

that the contents of the above;: application are true and 

correct to tha best of ay knowledge and belief and that 

nothing has been conceal.ed from this Hon^ble Tribunal.
■y

Beppnent

0
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Before the Service Tribunal KPK, Pes

Urfif Tribuaiy
0iary ^/2015Appeal No.

Azra Shaheen W/o Manzar Khan SET Teacher GGHS Baghi.cha 
Dheri Mardan resident of village Bagh colony Mardan

Appellant

V/s

1. Director of (E & SE) KPK Peshawar
2. D.E.O (F) (S) (E;& SE) Mardan.
3. Mis Zenat Begum D/o Ibrahim Khan SET teacher GGHS 

Baghicha Dheri Mardan
4. Secretary Education, KPK, Peshawar Respondents

Appeal U/S-4 of the KPK Service Tribunal Act 1974 against the .

order of respondent No. I dated 28/03/2014, in fact 28/03/2015,

whereby, appellant is transferred from GGHS Bashicha Dheri

Mardan to GGHS Zando Dheri Mardan against the post ofSST

Teacher in her own pay and scale which is illesal. asainst law

and facts.

- Respectfully sheweth;

Appellant humbly submits as under

/. That appellant is post as a SET teacher in GGHS Baghicha 
Dlieri Mardan.

2. That appellant was appointed is a untrained teacher BPS-15 in 
GGHS Land! Kotal 9 Khyber Agency) vide order dated 
11/04/1990. (Copy of the order dated 11/04/1990 is attached 
as Annex: “A’O-

3. That appellant was transferred from GGHS Landi Kotal 
(Khyber Agency) to GGMS Kohi Barmole Mardan after 
proper approval of competent authority on, her marriage in
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Advocate) and 

Muhammad Jan, GP for

counsel for appellant (Mr. Yaqoob Khan,

Hameed-ur-Rehman, AD (lit.) alongwith- Mr

"14.01.2016

respondents present.

The appellant

section 4 of the Khyber 

impugned order dated 

from GGHS Baghicha Dehri

preferred departmental appeal

ended and hence the instant service appeal

Arguments heard and record perused.

28.3.2014

has preferred the instant service appeal under 

Pakhtunkhwa Service Tribunal Act

2.
1974 against the

transferred28.3.2015 vide which the appellant

GGHS Zando Dheri Mardan where

was

Mardan to

24.4.2015 NA/hich was noton
against she

6.8.2015.on
resp

3.
vide which the appellant, 

Zando Dheri provides that

Impugned order passed on4.

nsferred from GGHS Baghicha Dheri to

1.4.2015. This order is defective order for the
stands tra

e transfer take placet^
O H C n :z!

■ " ■ S S ci o on*C. :3
■r:O been made with immediatei**

transfer order should haveReasons that the
j 4
ilffect insteac^being effective in a date m 

. The impugned order 

more on seat on

S; w p I
future at a distance of about one

c^'
T.mi 28.3.2014 whoo

passed by DEO (F) Mardan onVv,! i
i - ;o\

wasyear
the order actualized which shows 

far decided departmental

>t
1.4.2015 wheni 'iiwas no

i

hh n ipioi'

P S her malafide.

, if appeal of the appellant, therefore, the 

the appellate authority

The appellate authority has not so

! M ic Tribunal would like to remit the 

directions to decide 

the receipt of this order.

io :i

1 with thej

^ matter toin
\i

month after 

accordance with law/rules. If the departmental

departmental appeal, within one!
iCKtK

merits and in• ■ I purely on
decided within the stipulated period, the impugned order be

accepted accordingly. In the 

disposal of the departmental

directed to also decide the issue of 

costs. File be

appeal is not

cancelled and the appeal 

be maintained till

deemed as
w
ct.

meanwhile, status-quo
!!?WIts’ I

is furtherappeal.The appellate authority

left-to bear their ownsalary of the appellant. Parties are^5 ' $ r>
j‘54^O

dj;0OYr.*0
consigned to the recor

ftMfsipi IMCBD.
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