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Service Appeal No. 220/2016
Date of Institution ... 24.02.2016
Date of Decision ... . - 30.03.2021

Bacha Jan son of Masal Khan, Resident of Nimori Baba P.O Kot, B |
Tehsil & District Charsadda

(Appellant) o

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar and four others. |

(Respondents)
Taimur Ali Khan, .
Advocate - .. For appellant.
Kabir Ullah Khattak, _
Additional Advocate General ... For respondents.
'ROZINA REHMAN | ... MEMBER (J)

ATIQ UR REHMAN WAZIR - ...  MEMBER (E)
JUDGMENT

ROZINA REHMAN, MEMBER : Appellant was appointe'd as Primary

School Teacher in Education Department. He was terminated from
service vide order dated 21.08.2015. 1t is the legality and vaIidity of -

this order which has been challenged by him in the pfesent service

L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .
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~ “appeal filed U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974.

2. Shortly narrated facts hetessary for disposal of the case are
that appellant was .ap'pointec'l as 'Primary School Teacher at
deernment Primary School Ga_ngu Tarnab, Charsadda against the
vacant post. It was on 13.07.‘201_5 when show cause notice was
issued to appellant and vide o'rdéi' dated 21.08.2015 his services were
terminated; He then filed 'departmental appeal which. was not-

responded to, he_ncé the present service appeal.

3."  Learned counsel for éppéllént argued that the impugned ordér _
is illegal, :against law and facts as the appellant was not treated in
accordance with law and canons of natural justice. He _contended that
no- proper inquiry was conducted and the 'a'ppeIIant was- not afforded
ahy op_pbrtunity of personal hearing. Learned counsé_l further argued
that proper merit list was prepared by the respondents and the
appell_ant had no nexus with the mode bf selection process and he
could not be blamed or punished for the laxity of the Government
Department and lastly, he submitted that major penaity cannot be

imposed on the basis of single show cause notice.

4, Conversely, learned A.A.G submitted that merits list shows his

total marks of P.T.C Certificate as 900, whereas, the actual marks
were 1200, thus the appellant managed to get appointment on the
basis of fraud. He argued t}h_at’_t!je' appellant changed = marks,

thérefor‘e, show cause notice was rightly served Upon appellant. He
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submitted that fake_.d_ocum'e'nts we}re_,: prepared by the appellant and

after issuance of show cause notice, it was properly replied, where- = .

after, his services were terminated according to law. Fake informaﬁdn
was provided to the Departmental Selection Committee as well as the
'N.T.S by the appellant, therefore, the mistake committed by the“
respondents was rectified according to law by terminating the services

of the appellant. -

5. Perusal of record would reQeai that lupo’n the recommendation
of District Selection Committee,'lappellént wés appoinfed as P.S.T
School Based in B.P.S-12 vide appointmént ordef dated 12.06.2014.
The appellant had applied for this'post of P.S.T through N.T.S and he
had appeared in the test. Admittedly, he entered and recordéd
713/900 marks of Provisional Diploma Certificate (P.T.C) in the
reile\llént forms. The relevant documents are available on file which
shows that this entry was made by the appellant himself, therefore,
after considering the relevant documents, he was appointed, where-
after, verification of his d_ocuments was done and it came to surface
that appellant had secured 713 marks out of 1200 marks. His score of
P.T.C was mentioned in the merit list displayed by the N.T.S as 11.88
by showing 713 marks out of 906 but actﬁally; he had obtained 713
marks out of 1200 which score of P.T.C was 8.91 instead of 11.88
and total score was 95.62 instead of 98.58 which fact was not
brought into the knowledge of Department rather the Department

was kept in dark, thereby, a deserving candidate was deprived from
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appointment with hfgher score of 97.14 at Serial No.9 in the merit list.
He was, therefore, servéd with show cause notice which was properly

replied. The available documents on record show that this information

' mentipnéd in the show cause notiée was provided by the appellant

- himself to the Department, where-after, proper inquiry was conducted

and inquiry report was submitted which clearly shows that total marks

“for P.T.C had beenlconsidered,as 900 instead of 1200 and after
'considering the chargés, evidence on record, exblanation bf the
“appellant in resbonse to the sho_W cause notice, his services were
terminated. In the ihstant case, the material so prod'uced on record |

. was sufficient in all respects. The competent authority was in'

posseséion of documentary evid.e'nce against the appellant' and

satisfactory reasons have been recorded in the impugned order. The

appellant was provided sufficient chance to vindicate himself against

the allegations.

6. From the record, if is évident that the form for N.T.S was rightly
filled in by thé pfesent appellant and all the relevaht documents were
annéxed by him alongwith the application form, wherein, wrong entry
was made by' the appellant and record clearly shows that the
appellant had-obtained 713 marks out of 900 marks in P.T.C. On the
strength of incorrect documents, he succeeded in getting the post of

P.S.T.

7. The service appeal in hand does' not hold ground as per available

facts, circumstances and ground realities; the same is, therefore,
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to the record room.

ANNOUNCED.
30.03.2021

N/}

(Atiq ur Rehman Wazir)
Member (E)

dismissed. Parties are left to bear'th‘ei'r' own costs. File be consignéd'
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Service Appeal No. 220/2016.

S:No-4

" Date of
order/
proceedings

Order or other proceedirigs with signature of Judge or Magistrate | |

and that of parties where necessary. -

1 2
-30.03.2021 | Present.
Taimur Ali Khan, ' For appellant
Advocate
Kabir Ullah Khattak, | -
Additional Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed |

on file, instant service appeal is dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
30.03.2021

Y

(ATIQ UR REHMAN WAZIR)
MEMBER (E)

e e
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08.02.2021 ~ Appellant is present in person. Mr. Kabirullah Khattak,

Additional Advocate Gener.arl, for respondents is also present.
Arguments have already been heard, the issues raised in
the very lis are under discussion, however, a consensus has
- not been developed, therefore, the case is adjourned to
1 10.03.2021 on which date file to come up for order before D.B, -

\/ ~ )

(ATIQ~UR-REHMAN WAZIR) (MUI—QM& JAMAL KHAN)
MEMBER (EXECUTIVE) MEMBER(JUDICIAL)

10.03.2021 Appellant pfesent through cdunsel

Mr. Kabir Ullah Khattak learned Addltlonal Advocate
General for respondents present

Arguments heard. To come up' ~for order on

. _35/ 23 /2021 before D.B.
(Atiq ur Rehman Wa2|r) (Rozma Rehman)

Member (E) Member (J)




16.11.2020  Kabir Ullah Khattak learned Additional Advocate Generzﬁ‘ '
alongwith Muhammad Wisal ADEO for respondents present.

Nemo for appellant, therefore, order could not be

announced.

Adjourned to 19.01.2021 for orders, before D.B.

\_— )

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (3)
19.01.2021 Appellant is present alongwith his counsel Mr. Yasir

Saleem, Advocate. Mr. Kabirullah Khattak, Additional Advocate
General and Mr. Muhammad Wisal, ADO for the respondents,

are also present.
Arguments heard. File to come up for orderr_o\n 08.02.2021

before D.B.

X &/\) N (MUHAMMAD ]

(ATIQ-UR-REHMAN WAZIR)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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A 17.07.2020

15.09.2020

N ) -

Appellan_t alongwith counsel and Add!. AG alongwith Wisal
Muhammad Khan, ADEO (Legal) for the respondents present.

At the outset learned Addl. AG referred to the

o appointménit order dated 12.06.2014 pertaining to appellant and

seven others and stated that this -Tribunal did not have the
jurisdiction to entertain the appeal in hand. In that regard he
particularly pressed into service the preamble of order as well as
para 3,0f the.terms and. c,on@itiggis;,contained therein. He is of
the view that the(appomtme\ntof¢aepellant was based purely on
contract, therefore, he was not a civil servant for the purpose of
invoking jurisdiction of this Tribunal. |

In order. to meet the .objection and pléce on record certain
documents whereby:”servie~ of other similarly placed were
regularized, learned counsel for the appellant requests for some

time.

Adjourned to_15.09.2020 for arguments before the D.B.
P e .

(Muhamma Chairma
Member '

- Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additiona] Advocate:

General for respondents present.

P

Argum the poi intai
guments on the point of Mmaintainability/jurisdiction

heard. To come up for order on 16.1 1.2020 béfore DB

i

| (Atiq ur Rehman Wazir)

Rozi .
Member (E) R MI:; tiih(l;i)an)

T e




M‘&,{?’\j . ' kPO

s it
A T

]

]

>

. | O
+

t

s

.

«

-

—_




. 4 1‘4:6”2.-2'02'0 Learned COUIIISel‘ for the appellént' present. Mr. KébiniHah
| Khattak learned Additional AG .fojr the respondents -present.
Learned counsel for the appellaﬁt see:ks adjournment. Adjoul.'ned.; ¢
To come up for further proceedingis/érguments_ on _3‘0.03.2020
before D.B. L |

-(Hus‘sa5 Sn Shah) M Am%an/K;ldi) B

Member i Member -

01.04.2020 Due to public holiday on aécourit of COVID-19, -the. case is

adjourned to 09.06.2020 for same a$ before.

09.06.2020 Appellant . alongwith his co’;unsell and Mr. Kabirullah - -
Khattak, Additiona! AG for the resépondent‘s pfeéent. Lveérh_edh'* : g

counsel for the appellant seeks adjournment. Adjourned to -

gr further proceedingf/arguments before D.B.
4 0/

. ~ -
(Mian Muhamnfad) (M..Amin 4’% Kundli)
Member : Member




_ Al"ilffil..'42019 Learned counsel for the appellant present. Mr. Kabirullah ‘Khat"ta'lg_"

learned Additional Advocate General for the respondents present.

During the course of arguments learned Additional Advocate
General pointed out that the appellant was appointed vide order
dated 12.06.2014 on Adhoc basis on Contract therefore, this court
has got no jurisdiction to entertain the préséht c'asﬁnpt"r:is respect
he also relied upon the judgment of this Tribunal appeal No.
72/2017 titled Shamshad Khan Vs Director of Elementary &
Secondary Education Government of Khyber Pakhtunkhwa
Peshawar decided on 27.02.2019. Learned counsel for the appeilaht

seeks time for arguments. Adjourned. To come up for arguments on

maintainability and jurisdiction on 09.01.2020 before D.B.

(Hussaih Shah) (M. Amin Khan Kundi)

Member , Member

09.01.2020 Due to general strike, of the Khyber Pakhtunkhwa Bar
Council, the case is adjourned. To come up for arguments
on 14.02.2020 before D.B.

& éj,/

Member mber
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P 29.08.2019 . Lie:arned:cdun'sel for the e;ppellaﬁt present. Mr. lZié Uila |
' learned Deputy District Attorney present. Adjo’um.ATo- come

. up for arguments on 1@.18.2019 before D.B.

Member | - Member -

. ¥

10.10.2019 ¢  Appellant with counsel present. Mr.Ziaullah, DDA
' alongwith Mr. Wisal, ADO for respondents present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on 19.11.2019 before

D.B. . |
' &
/Mi{mber | R Member




19.03 .2019 Counsel for the appellant and Mr. Ziaullah, DDA for

the respondents present.

Learned counsel for the appellant requests for

o -adjournment due to over work. Adjourned to 10.05.2019
o before the D.B.

ﬁem(ber Chairman’

i S

'10.05.2019 Yasir Salim Advocate present and submitted wakalat
nama on behalf of appellant. Mr. Kabir Ullah’ Khattak learned
Additional  Advocate General present. Being freshly engaged',
learned counsel for the appellant seeks adjourhment. Adjourh. To

.. come up for ai‘gurnents 04.07.2019 before D.B..

A

‘Member A Membef

04.07.2019 Learﬁed counsel for the appellant present. Mr. Zia
Ullah le_arnéd Déphty District Attorney for the respondents

present. Learned counsel for the appellant requested for

adjournment. Adjourned. To come up for arguments on

29.08.2019 before D.B.
¢ N
(Hussain Shah) A (M. Amin Khan Kundi)
Member Member




11;?6'9.2018 I Learned: counsel for appellant and Mr. Kabir Ullah
Khattak learned. AAG present. Learned counsel for the
appellant ;seeks adjournment Adjourned. To come up for
. arguments on 05.11.2018 before D.B

(ﬁiﬁ Shah} -+~ - (Muhammad Hamid I\/Iughal)

Member . Member

]

05.11.2018 © Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Tnerefore, the dase is adjourned. To

come up on 11.12.2018.

0
11.12.2018 Syed’ Jamal, Advocate present on behalf of the appellant and
_vsubmitted fresh Wakalat Nama which is placed on file. Mr.
Kabirullah Kattak, Addl: AG for respondents present. Counsel for
the appellant seeks adjournment on the ground that he 1 being
freshly engaged in this case. Adjourned To come up for arguments

“on 31.01.2019 before D.B.
1\29 e

Memter .- ' Member

31.01.2019 Appellant ‘;with counsel and Mr.'-Muhamm‘ad Jan learned Deputy

District Attorney present. Learned counsel for the appellant seeks

adjoufnment. Adjourn. To come up for arguments on 19.03.2019 before

&7

DB

X~

- Member ' : - Member

B
7
_/




‘ 09.01.2018" - Appellant in person present. Learned Assistant Af{jor
' respondents present. Appellant requested for adjournment as his
' counsel is not available. Adjourned. To come up for arguments on

~ 08.03.2018 before D B.

(Ahmad Hassan) < i *(M. Hamid Mughal) -

Member(E) S Member (J)
"08.(‘)3?.2018 Jumor to counsel for the appellant and Mr. Rlaz Khan Pamdakhell-

Assistant Advocate General for respondents present Junior to counsel for the
appellant seeks adjournment as senior counsel for the appellant is not available

Adjourned. To come up for arguments on 07.05.2018 before D.B

‘(M.Amin Khan Kundi) (Muhammad ‘Hamid Mughal)

Member - . - Member
- 07.05.2018  The Tribunal is defunct due to retirement of Hon’ble Chairman.

Therefore, the case is adjourned. To come on 20.07.2018

20_.07.2018' ' Due to engagement of the under51gned in Judlual

proceedmg before S.B further proceeding in th cgse in hand ‘ o
~could not be conducted. To come on 11.09. 201 B -

Member (J) . .ﬂ.‘-i.’:




15.06.2017 - - Appellant aldngwith his counsel present. M. Muhammad  Adeel
. Butt, Additional AG for the'respondents also present. Learned counsel for |

the appellant requejsfed for adjournment. Adjourhed. To come up for

arguments on 22.08.2017 before D.B.

(GUL ZEFKHAN)  (MUHAMMAD AMIN KHAN KUNDI)
MEBMBER MEMBER |

-

22/8/2017 | ‘ Clerk of counsel for the appellant and Mr. Ziaullah,
Deput\,) District Attorney for the respondents bresent. Clerk |
of counsel for the appellént requested for adj'ournmenfq as

- his counsel is not available due to strike of the bar. To come

up for arguments on 8/11/2017 before DB. _

) S (Gbﬁ%ﬂ)

e . MEMBER’

- 08.11.2017 Appellant in person’ present. Mr. Usman Ghani,
‘ District Attorney for the respondents also present. Appellant
requested for adjournment on the ground that learned senior
counsel for the appellant is not available today. Adjourned.:

T{) come up for arguments on 09.01.2018 before D.B.

"~ (GulZeb (Mutiammad Amin Khan Kundi)
Member (E) - Member (J) o
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31.08.2016

4.11.2016

08.03.2017

&
Counsel for the appellant and Mr. Hameed-ur- - -

Rehman, AD (lit) alongwith Mr. Ziaullah, GP for

respondents present Wntten reply on behalf of respondents |

No. I to 5 submitted. The appeal may be - placed before | B

Chalrman for asmglimg the appeal to appropriate D.B for
rejoinder and final hearing for 04.11.2016. @ -

Member.

Counsel for the appellant and ..«» #1 Assistant AG A
for thc rcspondents preqcnl Counscl for the appellant
requested for adjoummcnt To come up for rejomdc,r

and final hearing on 08 03.2017 betore the D.B.

: Ch%’ rman

Counsel for the appellant and Adll: AG for

-respondents present. Rejoinder submitted. To come up for

arguments on 15.06.2017.

. | ’ \

PN e

- ‘ SSMUAMM
(ASHFAQUE TAJ)

MEMBER



t Depos

* ‘Appellant

©31.03.2016

g
cesst )

Security & Prg
S

©25.7.2016

Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was serving as PST when ter[ninated
from seNice on the allegations of mis-conduct vide impugned order
dated 21.8.2015 communicated to the appellant on 2.10.2015 where-
after he preferred departmental appeal on 27.10.2015 which was not

responded and hence the instant service appeal on 24.2.2016.

That the appellant was neither associated with any enquiry

proceedings nor the same conducted in the prescribed manner:

Points urged need consideration. Admit. Subject to deposit of

syecurity and process fee within 10 days, notices be issued to the

.'f"?:e'sbondents for written reply/comments for 303542046 befere S.B.

Chi?ﬁ‘\a‘n

Counsel for theiagp}_e_llant present. Security and process
fee have not been deposited. Requested for extention of time.
Directed to deposit the same within a week where-after notices

be issued to the respondents for written reply/comments on

Ch z\g rman

: Counsel for the appellant, M/S Khursheed Khan,

SO and Hameedur Rahrian, AD alongwith Addl. AG for
the. respondents  present.  Written reply not submitted.
Requested  for - further adjournment. . Last -opportunity

- grantcd. To come up for written reply/comments before S.BB
on 31.08.2016. | ‘

25.07.2016.

\

Chaigman
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FORM OF ORDER SHEET -- & -~ . " =
Court of ' . - : ' : - ~~
: ‘ . ’ ,' Lt T -
Case No. 220/2016 T
S.No.-| Date of order OFdérbr other proceedings with signature of judge cé_r Magistrate
“Proceedings - R
1 2 - 3
. 10.03.2016 S
The appeal of Mr. Bacha Jan resubmitted today by Mr.
Taimur Noor Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper drde[ pleases .
N - . B ' P ) ' s& Q-'; -e ’
. - . : REGISTRAR
- v . Y - |
5 ,}/ «DB»ZJ/K This case is entrusted to S. Bench ; for preliminary

£
hearing to be put up thereon AY 2 —/é

CHAIRMAN

24.03.2016 Counsel for the appellant present. Séeks édjoﬁrrnnen'.

—

Adjourned for preliminary hearing before S.B 1o 31.3.2016.
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The appeal of Mr. Bacha Jan son of Masal Khan resident of Nimori Baba P.O. Kot Tehsil and Distt.
Charsadda received to-day i.e. on 24.02.2016 is incomplete on the following score which is returned to

the-counsel for the appellant for completion and resubmission within 15 days.

3
¥
.

1- Annexures C/4 and F of the appeal are illegible which may be replaced by legible/better
one. . A ‘
2- Annexures of the appeal may be attested.

No. Al s,

th&%&_ﬂO%

A REGISTRAR
SERVICE TRIBUNAL -

-KHYBER PAKHTUNKHWA

: PESHAWAR.

Mr. Taimur Noor Adv. Pesh.
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s ~/ , PESHAWAR '

Service Appeal No. Ko 12016

Bacha Jan ..... Vs.... Government of Khyber Pakhtunkhwa, Etc.

INDEX
S. No. Descrip:tion of documents Annexures ’ Page.
1. Memo of Appeal ‘ 1-5
3- Copy of Educational Documents 6-10
: A, Al , A2, A3, A4
4-. Copy of the Advertisement B 11,12
5- Copy of the result of the Screening C&Cl1 13-18, 18A & 18B

Test and the Appointment Letter
alongwith better copy

6- Copy of the Certificate of Transfer of _ D 19
Charge ' ] '
7- | Copy of the verification letter of E 20,21
Appellant’s P.T.C/C.T certificate
- 8- Copy of the letter no. F 22 & 22A

DAQ/CHD/ADMN/2014/15, 1642
dated 12/5/2015 _

- 9- Copy of'the letter no. 5801 dated ‘G - 23

14/5/2015

10 | Copy of:Show Cause dated 13/7/2015 |- H. 24,25

11- Copy of the reply to Show Cause I 26,27
Notice/letter dated 6/8/2015

12- Copy of Termination Order dated - J ‘ 28

, 21/8/2015 ‘

13- Copy of Departmental Appeal dated K _ 129-32 ;

27-10-2015 ' : S

14- Vaka!afnama ‘ , 33

Appellant

Through

"

Taimur Noor




. BEFORE THE SEVICE TRIBUNAL KHYBER PAKHTUNKHWA
| PESHAWAR

Service Appeal No. AX2/2016

Bacha Jan Son of Masal Khan,
Resident of Nimori Baba,
P.O Kot, Tehsil & District Charsadda.

ceereerans Appellant

nw.p Provias

e 1
.....Versus....
; ‘ : g Disry Me. I_

tmwﬁ; ..%07 b
1. Government of Khyber Pakhtunkhwa

Through Secretary, Elementary and Secondary Education Department,
Civil Secretariat,
Peshawar.

|

| .

] 2. Director

| Elementary & Secondary Education Officer
Khyber Pakhtunkhwa
Peshawar.

3. District Education Officer (Male)
Elementary and Secondary Education Department,
Tehsil and District Charsadda

4. Sub Divisional Education Officer (Male) -
Elementary and Secondary Education Department
Tehsil and District Charsadda.

b

5. District Accounts Officer
Tehsil & District Charsadda.

.......... Respondents

Appeal Under Section 4 Of Service Tribunal Act 1974 Against
The Impugned Order Of Termination Dated 21-08-2015,
Whereby The Appellant Is Terminated From The Post Of
Primary School Teacher And Departmental Appeal Of The
Appellant Has Not Yet Been Considered And Replied.

(a) By accepting-this appeal and setting aside the impugned Termination
so-submitied ¥0-08B © ° 4o 4o 4 01 08- 2015, whereby the appellant was terminated from
na\filed. the post of F’rlmary School Teacher (PST) (BPS-12), and

Lh = b) Directing the respondent department to reinstate the appellant on the

Bepisit 1t post of Primary School Teacher at Government Primary school, Gangu
f0/3 Tarnab Charsadda.




B

: 3 | (c) Direct Respondeht 3 to release the salary to the Appellant outstanding
4 % since appointment.
RESPECTFULLY SHEWETH;

1. That the Petitioner had passed P.T.C/C.T Examination from College of
Education: For Elementary Teachers (Male) Mathra, Peshawar by
securing 713 out of 1200 marks.

(Copy of Educational Documents are attached
herewith as Annexure “A to A3")

2. That the Petitioner fulfilling the requisite criteria for the relevant post of
PST which was advertised in print media among other positions applied
for the PST position in B.P.S Scale 12.

(Copy of the advertisement is attached herewith as Annexure “B”)

2. That being qualified and eligible, the appellant was selected and
\ appointed as Primary School Teacher (“P.S.T") at Government Primary
5 Schoo!l, Gangu Tarnab, Charsadda, Khyber Pakhtunkhwa (BPS- 12)
.. against the vacant post vide order dated 12-06-2014.

(Copy of the result of the screening Test & Appointment Letter is
attached herewith as Annexure “C & C1”)

3. That the Petitioner on 12/6/2014 signed the Certificate of Transfer of
Charge against the Appointment Letter mentioned hereinabove.

(Copy of the Certificate of Transfer of Charge is attached herewith as
Annexure “D”)

4, That in order to comply with procedural requirements, Petitioner’s
P.T.C/C.T.marks were verified by office of Assistant Director Examination,
KPK at PITE, Peshawar. ‘

(Copy of the verification letter is attached herewith as Annexure “E”)

That Respondent No. 5 through letter no. DAO/CHD/ADMN/2014/15,
1642 dated 12/5/2015 requested Respondent No. 3 for countersignature,

verification authentication and pay release order for Petitioners record
and salary matters.

(4}

(Copy of the Ietter dated 12/5/2015 is attached herewith as Annexure
“F”)

6. That Respondent No. 3 through letter no. 5801 dated 14/5/2015 certified
) the appointment of Petitioner as “correct” as per record. Moreover, his
salary was initially released and then stopped for reasons better known to
the Respondents 1-5 despite the fact that the Petitioner has worked
throughout the period of appointment.
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10.

11.

12,

<X

(Copy of the letter dated 14/5/2015 is attached herewith as Annexure
“G”) .

That to the surprise and astonishment of the Petitioner, Respondent No. 3
instructed Respondent No. 4 through letter no. 7338/dt 13/7/2015 served
Show Cause Notice on the Petitioner on following ground and tentatively
decided to impose the penalty of removal from service upon the Petitioner:

“1(ii) (a)- The merit list displayed by NTS, your score of PTC was
mentioned as 11.88 by showing 713 marks out of 900, but actually you
obtained the same marks out of 1200 and thus your score of PTC comes
as 8.91 instead of 11.88 and total score as 95.62 instead of 98.58, but you

did not bring it into Notice of the Department and kept Department in dark, .

which resulted depravation of deserving candidate from appointment with
higher score of 97.14 as at S; No 09 in the merit list.” .

(Copy of the Show Cause letter is attached herewith as Annexure
: “H”)

That the Petitioner while complying with the applicable law and procedure
submitted a detailed clarification and response to the allegations
contained in the Show Cause Notice through letter dated 6/8/2015 and
among various issues highlighted the fact that the Show Cause Notice has
been the outcome of departmental act, omission, error on part of the
Respondents 1-4 as the Petitioner had no role or responsibility in
compilation of academic/professional record. Moreover, the Petitioner
made himself available to attend any inquiry however did not meet any
success. It is pertinent to note that the Petitioner was deprived of copy of
the findings of the inquiry officer/inquiry committee.

(Copy of the reply to Show Cause Notice/letter dated 6/8/2015 is
attached herewith as Annexure “1”)

That through notification Endstt No. 9054-57 dated 21/8/2015 Respondent
No. 3 terminated the Petitioner from Primary School Teacher’s position.

(Copy of the notification dated 21/8/2015 is attached herewith as
Annexure “J”)

That the Petitioner time and again has offered to clarify his position before
Respondent Nos. 1- 4 but to no avail as no personal hearing has been
granted and due to malafide intentions of Respondents 1-4, the Petitioner
doubts whether any Inquiry Committee was ever constituted and/or due
process of law have been followed as no findings of the Inquiry Committee
has ever been shared with the Petitioner.

That the Appellant has filed a departmental appeal/review as per
applicable law/rules but awaits response of the competent authority.
However, the Appellant has been stagimitized due to termination from
service on basis of misconduct and is concerned as he has been punished
for an act/omission which he has not planned or committed.

That feeling aggrieved and finding no other remedy, the appellant has

been constrained to approach the Hon’ble Service Tribunal for the redress

of his grievance, respectfully to set aside the impugned order dated 21-08-

®



2015 and to reinstate the appellant to the post of Primary School Teacher
(BPS-12), inter-alia, for the following,

Grounds; |
Because impugned termination order dated 21-08-2015 has been issued
in hastily manner in complete disregard to rules regulating the service,
subject to correction by this Hon’ble Tribunal.

. Because Respondents 3 and 4 have acted ultra vires of the law and the

rules, discriminatory, arbitrary, malafide, and without lawful authority is
liable to be intervened by this Hon'ble tribunal and the Appellant should
have been given opportunity of personal hearing and copy of the findings
of the inquiry report/inquiry committee.

Because once a right is created in favour of a litigant, such right in due
course of time cannot at all be taken back arbitrarily and that principle of
locus poentitentiae is a principle of equity ~once it is established that a
decisive step has been validly taken by the public/executive functionary,
such steps are un- retractable and a right crystallizes in favour of that
person.

. Because the Appellant has followed the prescribed procedure for seeking

appointment and have submitted all documents in full and in no way has
made any misrepresentation or misled the Respondents 1 to 4.

. Because the Appellant during screening and interview processes was

never informed or alleged of any misrepresentation, mlsstatement etc.
pertaining to his marks/score/result.

Because the merit list was compiled and presented by Respo’nd'ents 1-4

with no role of the Appellant, i.e. the Appellant had no nexus with the
mode of selection process, therefore could not be blamed or punished for
the laxities of the government department.

. Because for the irregularities committed by the department itself qua

appointment of a candidate, the appointee cannot be condemned
subsequently

Because the principle of natural justice has been compromised in the
case of the Appellant.

Because the Respondents 3 and 4 have acted in a malafide, unjust and
oppressive manner.

. Because urgency of the situation dictates that the Appellant has worked
for several months without pay and by terminating him from his service, a

hardworking teacher has been deprived of his employment for mala fide
reasons.




Ve
s

D K. The Respondents were required by law to act in accordance with the well-
X | "\—» established principles of equity and justice. Their reluctance to do so
r = Justified interference by the Hon'ble Service Tribunal.

L. Appellant seeks permission to take several other grounds at the time of
arguments. '

It is, therefore, most'humbly prayed that on acceptance of this Appeal the
Hon'ble Tribunal may be pleased to:

a- Set aside the Impugned Termination Order 21/8/2015 issued by the
- Respondent No. 3 terminating the Appellant from Primary School
Teacher’s position as being illegal, without lawful authority and void.

b- Direct Respondents 1-4 to re-instate the Appellant as Primary School
Teacher in his B.P.S 12.

c- Direct Respondent 5 to release the salary to the Appellant outstanding
since appointment.

Any other relief deemed appropriate may also be granted.

@.

Appellant

Barrister ]Efanﬁar Ali Khan

Advocate High Court

Through,

&
Taimur No
Advocate High Court
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BAIOI ECONOMICS-1 | 4 100 80 PASS
BA102 ECONOMICS {1 - 4 100 89 PASS
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Directorato of Elomentary & Sccom:'ary Education
. Governmen: of Khyber Pathiuakhwa
{Screening Test for Appointments in Government Schools (Adhoc Basecd))

Test held on 2158, 2200 & 2320 February 2314
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Direciorate ¢! Eierontary & Socorcary Education
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Directorato of Elemantary & Socondary Education o
Government of Khyber Pakhtunkhwa e
{Screening Test for Appolntmonts In Government Schools {Adhos Basod)) NTS
Test held on 2151, 20nd & 23rd February 2018
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Rt . _ To be. .sub.sutu[cd wuh No cmd Dale : .
y : ‘ : Appointutend Order FST Ad loe Buasis . | :
\. o .. OIFICE OF THE o
! - R DISTRICT EDUCATION QIIFICER e

" S ~ T (MALE) CIIARSADDA - ]
| APPOINTMENT !

1
Y Conscguend  npon rcu)mmcu(lu[u;u of the District Sclection O mndiee,
) o ;,uu.r!nu"ll of the following candidales are he reby ordered against the post of PS5 School .
Dasel GO based (n BPS=122 (Rs: FU00-500-22000) @Rs: 7000/ fixed plus nsued allowanc es s '
- 1 cintianibis under the rides on ad hoe_busis on Contract urtder the extsting policy; 4
. l'mmu(ml Covertanent, n lcuclou Cudrc on the terms mzd ").uluum given below with
v e lfeet Jrdur 01-09-201.4. i , ’ ‘ T
N AN AN T Y ‘ :
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\ I R o e o e e . o
) G : : Name’ Yoo ; School Nume ' |- v/C . Eeore | i SR
&, . . ! ' $ - .- [ . H : A i L
: . ALV, X L i e e e : O
. NALENMJAN ’ y i ;
b 1 ! . .
- ; (2102-02801122-9 S o, 5 Kass l\ormma ) . Sm,lpuo 55400
' i MUHAMMAD SUAUZAD TR K R ) !
[ WHAN G188 Kass Koroona |« Shoerpeao 115.50 S
' ptomggassgg Lo oL , '
v % ZATIOOR ATIMAD '| T : ) | ’
. ” [ 1 s , ’ s o0y ' 2 - .
) N 10 8675t GI{.S{,«,rpuo Noa ) _.'>lu,lpuu. 1088 ! .
U SRS (UIIPDIDSNUIEL DRSS S [P o . ©h ' 2
M ' . . - t .
MUERAD ALL GIS SLULG CHECK T :
\1 o4 | 1t 21, 0.13-11 CURASIAR , Hisara Vasin Zai 120,407 1 i
: ! IALAT LI DS W ARCILAKT ' Lol
' ; FAIAT LI, SIS A AR, VU .- ey G
} P i ,..,:,: ‘l,.,,'.‘.,.t, J G S o : tisara Yasin zai. | 0 . o
B MARCaSY N PRl At vy .
I
. t . go . . . . . .
. ADNAN KHAN GPS SHULG CITECK it Vasins i | 307G ke
) Co 17000-0608048- i madIAR e AR i
; ‘II | Bacha Jan i : . , L ! '
) 7\ P I RGUT T ., GI'SGungo : Fisara Yoasin Zai /r).‘f WY / I
) . . : . . .
oy I Qa PR N B ! :
A : AMSAD AL ) : y 70 :
v N H ‘ S Chele ‘s . sedie Crp e T,
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{ TERMS & CONDFTTONS, _ L ' .
Nt = . S .
. - NOTAJDA el is ullrum-d . . i
' 2 Chargda '('pm'ls ~.unuhl be submiitted ta all coneer m.(l lu Lluplu,u!(,. : :; W’A ’
} \/1; Appointiment Lgnerely on !cmpm'uiJ reontract Im 50 uulmlh/ Jurane '/ I ’
H ———
i ST They showld gl lu' handad over duuqv if che y t'\u'(-cl 35 years o l';clow l.s pears af"
1 age. - e . ; .
. f s * . - ! . . : L
) C 5. Appoilitnecs - ¢ o dhe coild:’tibn thet lhc'ccrlijicurc/(lm‘:u-m(:nls nuest b L
“perified froeeh ; authorities by Uie DEQ (concerned). Anygone foudd
,‘ . produeing 00 e it -be uportcc( to the law cn/m'un_; aqcuuu dor
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o. [1is serotees are liable o terminution unt one montl’s, notice from cither stde, It cuse of . o
restgnation withoul notice his one-montiv pay/allowances shall be forfeited to the ed
{ Goverimend. ’ C - . 4 ;
. . . i ' 1 .
Py anill et b eliraan wntil wied unless u certificate to the effect by DEQ(concerned)
, i issved that s certificates are ver{fied | ) ’ B ’
. i . N
* N . » . 4 v - » »
s Lo shonld join lis post within 1o days of the issuance of this notification. Livcase of
Suilare Lo Jain their post withine 1o days of the issuance of this notification, his = :
appointment will expire automatically and no subsequent uppeal cte shall be | |
. . ’ L. . . . |
. entertained.. a : A
o, tealth and Age Certificate showdd be produced from the Medicol Superintendent 0
convceraed before takiegg oner charyge, . ' :
1. Lefore Nanding over charge he will sign an agreement with the departinent, ; .
otherwise this order will not be valid. ’ s : :
r1. He will he governed by such riles arned regudations as, imay be issued fronvtime to time by )
. the Goot, .
Co L ' . . . ! i
. (lis services shall be terminated al ary lime, ul case his pecformance is found ot
nnsatisfuctory during his contract period. In case of misconduct, he shall be preceded . -
3 3 » " . . . H I
qnrder the ruales franred from time to toane, . ’ : b
\ ! B ‘ i
1. His appointment (s made on School based, e will Tave o serve al the plave of I
posting, and his service is not transferable to any other station, : : b
' : : i
ty. Hefore handing over charge once again their docwmentnay be cheeked i they hve i
. - - - 1
not the requiired qualificalion, they may not be hunded over charge. | ,
e ™ ~ - .. : ) . . . . : H
_ TV . (Siraj Muhantmad) o } Y

: _ ' Distriet Iducation Qfficer
o : S - (IM'alc) Charsadda R

. .-,)” ( Sf- \ ‘~' ‘ ' . R )
Pindats Naos 5 J.S ,?,H./l)ul(:d: Chad, wddaithe /2'/0 Jrotd . L

Copy Jomwarded for information and ttecessary action lo the: - : |
© Direetor ESSE Depti: Khyber Pakidunkinva Peshawar, . i
2. Deputy Conunissioner Tharsadda ' S : :
o District Accounlds Officer Charsadda ™/, K
g SDEQ (M) Charsadda ~ i . 7 o ', C . ’ i
5. SDEO (M) Tangi K e ' T ' " .
oL-Oflicial Concerned . ' . Lo " - ;
v DM . ’ Lo ‘ o . S . i

Do 125 foly -
. i episTriet lsducation Qfjicer ' ;
- (Male) Charsadda . : )
o . . : N, -




TO BE SUBSTITU'ED WIT:: NO AND DATE
~ Appointment order PST Ad Hoe Basis

Office of the

District education officer
(Male) charsadda

APPOINTMENT:

Consequent upon recommendation of the District Selection
Committee appointment of the following candidates are hereby ordered
against the post of PST School based/UC based in BPS-12 (Rs.7000-500-
22000) @Rs.7000/- fixed plus usual allowances as admissible under the

rules on adhoc basis on Contract under the existing policy of the Provincial .

Government, in Teaching Cadre on the terms and condition given below
with effect from 01.09.2014.

| L8A
® Better Copy

Sr# | Name School Name U/c Score
1. | NaeemJan GPS Kass | Sherpao 135-49
17102-0280112-9 Koroona
2. | Muhammad Shahzad | GPS Kass | Sherpao 115-59
Khan Koroona
17102-9928833-1
3. | Zahoor Ahmad GPS Sherpao | Sherpao 108-78
17102-8677592-1 No.1
4. | Murad Ali GPS  Shulg | Hisara Yasin | 124-67
17101-0269449-3 Check Rajjar | Zai
8. | Azmat Hujaj GPS Hisara Yasin | 115-41
17101-0253258-7 Marchaki-2 Zai
6. |AdnanKhan GPS  Shulg | Hisara Yasin | 107-53
17101-6068048-9 Check Rajjar | Zai
7. | Bacha]an GPS Gango | Hisara Yasin | 98.58
17101-1852724-7 Zai
8. |AjmadAli GPS Chek | Dosehra 106.3
17101-0381299-7 Nisaita
TERMS & CONDITIONS:
1. No TA/DA etc is allowed
2. Charge reports should be submitted to all concerned in duplicate.
3. ' Appointment is purely on temporary & contract basis initially for one
year. :
4, They should not be handed over charge if they exceed 35 years or

below 18 years of age.

5. Appointment is subject to the condition that the certificate/documents
must be verified from the concerned authorities by the DEO
(concerned).. Anyone found producing bogus certificate will be
reported to the law enforcing agencies for further action.

ook T RE™.
AFFESTED TO BE ™
0t CopY




10.

11

12.

13,

14,

Better Copy

His services are llable fo termination on one month’s notice from
either side. In case of resignation withouf notice his one-month
pay/allowances shall be forfeited to the Government.

Pay will be not be drawn until and unless a certificate to the effect by
DEO (concerned) is issued that his certificates are verified.

He should join his post within 10 days of the issuance of his
notification. In case of failure to join their post within 10 days of the
issuance of this notification, his appointment will expire
automatically and no subsequent appeal etc shall be entertained.

Health and Age certificate should be produced from the Medical
Superintendent concerned before taking over charge.

Before handing over éhaige he will sign an agreement with the
department, otherwise this order will not be valid.

He will be governed by such rules and regulations as may be issued
from time to time by the Govt.

Hi;s' services shall be terminated at any time, in case his performance
is found unsatisfactory during his contract period. In case of

<\ ¢gB

misconduct, he shall be preceded under the rules framed from time fo _

fime.

His appointment is made on school based, He will have to serve af the
place of posting, and his service is not transferable fo any other
station.

Before handing over charge once again their document may be
checked if they have not the required qualxﬁcatzon, they may not be
handed over charge.

(Siraj Muhammad)

District Education Officer
(Male) Charsadda

Endst No.5652-65/dated Charsadda the 12.06.2014

N0 s 0N

Copy forwarded for information and necessary action to the;-

- Director E&SE Deptt: Khyber Pakhtunkhwa Peshawar.

Deputy Commissioner Charsadda. KY‘
District Accounts Officer Charsadda ’
SDEO (M) Charsadda

SDEO (M) Tangi

Offical concerned

M/File.

Sd/-
District Education Officer
(Male) Charsadda
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OFFICE OF THE ASSIST

S Dated Peshawayr

TO, . Ass tE, |
The Sub: Divisional Education Officer
Circle Mahqi Charadda

Subject;- VERIFICATION OF DMC/CER'I"I]?ECA'I'

Moemos- .
Reference your letier NO.O3 dated 25-0-
The documents as referred o this office by

hasthave been checked with the refevant

given below:

ANT DIRECTOR ENAMINATION wopo

-

ANCATPEVE PRSP AN Al

the Xt - 2015

~
I
‘v

20014 on the subject cited above,

your office (Copy/Capics)
recerds. Rentarks relev;

mtto the documents are

Name of | Name of -~ | Year
Candidate S/0 [ Exam:

Bacha Jan | PTC

11996
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Sl DETAHL"MA RKS CERTIFICATE @‘
T ] TRAINING CLASSES EXAMINATION P.T.C. 199, |

',);j’/ ROZZNO.7. /aanegac/q % Soa:/Daughterof/f'M 7=

e
. Marks Obtained
” Max: .
J b;r;nl . SUBJECT Marks LoTAL
) ' Interl: Txter]:
1. Principles of Edu: and Methied of Teaching ‘ .. 1 100
2. Culld Devept: and Counselling o 100
3. School Org: and Class Room Management . : . 100
4. Lapg: and Method of Tcaching . o ‘ .. 100 .
5. | Mathematics.and Method of Teaching - - | 100
P - 6. Science and Method of Teaching ' ' - 100
i " f
: 7. | Social Studics and Method of Teaching | . 100 +
! 8. Islamiat and Method of Teaching ' . 100
i 9, ATt and Craft, Art and dMethod of Teaching ' . 100
|
[ 10 Health and Physical Educatiop .. 100
[ 11. | Teaching Practice ' : .| 200
" Grand Total .. 1200
| /,/" l
e f . ya
; Passed/Failed.... ......... .. ........ Division.. ...... . ... .. ..
| . ' .
To Re-appearin s S
o '
e : 4 2 . R T RN ce o

[

i
Prepared by . /l e s uain e e s

Checked by".. e e

; 103& 2
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L .
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S S P S NA Dy Registrar,
‘ ; e | Lo Departnen St alton,
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Peshawar.
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s Office of the
Dzstr-zct Accounts Officer
‘ Charsaclca

Phoné & Fax : 09 9920142

/é//)« o DATED /7’/J/7//j ‘
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* Subject:
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%ca%&m 220 Jan [Maeal \eny. 1710 - 359:7;} 135, 06
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OFFICE OF THE

DISTRICT ACCOUNTS OFFICER

CHARSADDA
PHONE & FAX 091-9220142

“ LR

Better Copy

- NO.DAO/ CHD/ADMN/ZOI 4/15 1642 dated 12.05.2015

To,
The District Education Officer (Male)
-Charsadda
Subjecf: verification/authentication of a:'appoinﬁnent orders
, Memo:

Enclosed please fined herewith the appomtment orders of the

followmg official for countersignature, verification authentication, pay

release order and early return to this office for further necessary action.

No. Name of | Fathor namo | CNIC No. - Dato of Designation Placo ot
appointee - appointment petition
1 .| BachaJan Masal Khan 17101-1852724-7 12.06.2014 . PST SDEO Chd
Sd/-
District Accounts
Charsadda
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. s, (MALE)Y CHTARSADDA ~
No ) N \ / Date _1 M4 (\73 /2015

To

- "The District Accounts Officer,
- Charsadda

i
-
N

.
4

.
t

B R
record of thisoffce:
5-.___ 3

CSUBJECT:

f Memo: : )
i " 17 Reference.” your letter’ No.DAO/CHD/ADM/2014-15 1642  dated
’ f{;12/02/2015 on the subject cited above.

T ——— e — — — L - — gy - —
[c.is.cerdficd that_the _(ollowing appointnent_of PS1_is correct.as_per_thc

S

VERIFTCATION AND AUTEENTICATION QF APPOINTAENT OR DUERS

L3
.

S No.

Name & Pather name

CNIC

Date  of

apr:

Designation

ol -

Bacha Jan s/o Masal
Khan

17101-1852724.7

- —

12/6/2014

PsT

Place of .
_posting .
SDLO (6%))
Charsadda
deoe

-

N

1Y e

DISTRICT EDUCATION, OFEI/ER]

(M,\J.B)CHARSADD,;Q/ '
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i, . . OFFICE OF THE
.. DISTRICT EDUCATION OFFICER
.. 7'~ MALE CHARSADDA

“* No, 733$ 78&.13‘77/.20'"1""5' e

TO

The SDEO (M)
Charsadda.

SUBJECT:- - SHOW CAUSE NOTICE.
Memo:- "

. The enclosed show cause Notice in R/O Mr: Bacha Jan PST
GPS Gango Tarnab may be served upon the teacher concerned and get his reply
to this show cause ‘notice and submit to the undersigned within 07 days
positively. ‘ '

Sd/--
DISTRICT EDUCATION OFFICER
- MALE CHARSADDA

OFFICE OF THE SUB DIVISONAL EDUCATION OFEFICER (M) CHARSADDA.

7
Endst: No. (G L ated /S/ " 2015
. Copy to the:- ’

1)- District Education officer (M) Charsadda w/r to his No. & date
cited above. ‘ ‘ o ' -

2)- o Mr: Bacha Jan PST GPS Gango Tarnab.

3)- , Head Teacher GPS Gango Tanrb

SUB DIVISIONAL OFFJCER
i - (M) CHARSADDAZH "~




‘ ,’ - . | ./-‘ | | : | - @}k‘

. SHOWCAUSENOTICE . - / o i
- l ;
I, Siryj i\'lulmuumul lell ict Education Officer iT) Charsadda as compelent nuthnril-y
tnnder the Khyber | ul\hluni\lm'.r (_.uvm nment bcrv.ml &b RulL[s 2011, do hcwby .scryg you " i
. M Bacha Jan IJbl'Cl’,sGanp,u lmnab as follow, . oot i : ;
... ) ; .. - . . . ' : i . 1 . i .
PN o ‘..'-A ) . - ; t. e :.'I::‘. . 'l‘ : .
L (i) that consequent upon the completion of inquiry conducted apainst you by llw Lol v
enquiry ofl'iccx'/inquiry commitlee l'or .which you were given opponumly of  § u F
. HEN
hearing vide communication No dated and i g
1 -
(i) On  poing lh’rough the ﬁndmbs aml ILcommcndnuons of the enquuy .
i i
‘ offnccx/mqmry committee, the material as record and other connected papcrs. L
S i
i : including your defense before the (‘nqlmy n!’fwm/nmluny commilley, i
i v . [ am satlisfied that you have commll(vd the following acts- omission ' )
! F spt.cuf:cd in Rule 3 of the said rufes; :
! () ‘T'he merit list displayed by N'TS, your score of PTC was mcnhoncd as 11. 88
Yo by showing 713 marks out of 900, but actually you obtained the same marks
' . . out of l"()() swd thus your score of 171 comes as 8.Y1 instead of 11.88 and .
: tolal score as 95.62 instead of 98. 58, but you did not bring it into Notice of the;
Department and kept Department in dark, which resulted depravition nl'
o deserving candidate from appointnient with higher score of 97,14 as at S;No
‘; 4 0Y in the merit list, .
{ = .
e . H
A 2. As a result thereof. Las competent authorily have tentatively decided Lo impose H -
tpon the penalty of REMOVAL under rules 4 of the said rules.
3. You are therefore required to show cause as to why the aforesaid penalty should .
! : not be impuosed upon you and also intimate whether ybu desire to be heard in | )
: _ puerson on ___ / /2015, i : ’ ' I
X 1 4. tf no reply to this nolice is received within 7 days or not more than 15 days of its v
fuf delivery it shall be pluurm.d that you haVL no defense to putinand in that casc on |
f,’ ex-parte shall be taken against you.
s 5. A copy of findings of the inquify officer/inquiry committec is enclosed. . '
RN - ¢ i - .
.I .;,r - 7
[
Y :
i :
|.!; l /3/7/0/‘,‘
Wt : X
Wit COMPIS IIN] AUTHORITY
o
."?‘f{l Q/
,1':'4 Mi acha Jan ST . T o
£ GES Gangu Tamab : ’
, : Do ,
I ,: ‘ ; * .‘: ’
' L |
. t )
nr ' k¥
. '!,;; R o '

iR




% 6 August, 2015

H
3

Charsadda. . . ’

- Sub-Divisiongl 'Educa_zioln Ol'ﬁccn: (M)

SUBJECT:  SHOW Ca USE NOTICE
Dear Sir, '
Please refer 1o your letter No. 7388/d113/7/20

. Being a law abiding citizen and a concerned

IS on subject matter above.

and devoted teacher, | feel surprised 1o first

have undergone through an enquiry and then to have been given the Show Cause Notice for the
ju g quir g

basic reason that ] applied for the vacancy/post

through proper channel and submitted all

documents that were required which were alj complete. accurate. verified and not any stage |

have kept the Competent Authority and the departn
been ysurped due 1o fack of transparency in conduct
officer(s).
officer/inquiry commitice. however 1, till date, have
nor separately received or have been handed over ¢
my constitutional and fegal right to be given copy of

Further 1o the above,
Show Cause Notice:

[wish to draw vour attenti

ent in the dark. Morcover. my rights have
of the inquiry committee and the concerned

N N . . < . - . - . .
While emphasis has been placed in the Show Cause Notjce on findings of the inquiry

neither along with the Show Cause Notice
opy ol the alorementioned findings. Tsn't i
the Inguiry Report?

on to the following reply in response 1o the

. Tagree and can confirm that | WS given opportunity of hearing and time and again | have

clarified my position that documents Fhave s

ubmitted and presented for the VACUNC Y/ POst

are all correct including erades/scores and that it is rather clerical and typing error which

has ereated a problem at the end of the depart

2. [I cannot comment on the tindings and recommendations of the

committee as [ have not seen documents/infor
committee has rcliedvupon."l‘his IS a grave i
government or transparent work ethics,

3. [ am:seriously- disappointed by the fact that

out of 900 in PTC. Ruther all my application
decurate picture which is that | have obiained
tor crrot/omission of deparunental stalt or so
institution where and the course that | ook

I have not t‘ypcd/dmI'lcd/prcp;nruf/dispf;t,\'cd the merit Tist, So,

ment.
enquiry officer/inquiry

‘mation on which the enquiry alticer/inguiry
njustice and does not reflect cither an open

a clerical mistake has béen blown out of g

roportion s Thave never made re resentation 1o the fact that I'have obtained 713 marks -
A s § I UKL

s/departmental record illustrate the true and,
713 marks vut of 12000 PTC, In addition,
why should I be penalized
mebody else? | wish 1o inform you that the
tor PTC. the score is never out ol 90, In

essence. I have been taken aback by the fact;that the Competent Authority has never

appreciated this {act

4
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i . .
e - g . I St authl. Sl - o . — . .
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-

—— . * . . ] . . :'—.._,_____'_ .
4. 1 also.wish'io draw your attention'to’the 'fact:thai I:have.gone through various, slages ol

e PO T TP o) . e T e e .
thelinterview/selection/appoiniment processand not any stage.the allegations contained f
" L ey . — R i  ra— N .
.nT_lhc.bhow‘ Cause Notice-were Ve mised. | have even verified all documents which

S

strongly reflect 'on my integrity.

) I will appreciate that if in fight of the above and on basis of my honest. sincere and P
truthtul representations. the Show Cause Nogice and the findings ol the enquiry olficeringuiry
commiittee are withdrawn as both ave based on inaccurate‘incorrect information and misreading

- . . o S— | — g g (g sy SRS ep—, —— 3l TS | W ) | e e | — . —
ol score i question. Finall¥ I wWould KT 1o reilerite mv position that I havenor Keptdepartment
T —— i P rery? Hirere =Sy e SR L S M =
in the darkas ic was an error/omission or.nusreading of the™ information by.the depiartmentand its
l:-.‘-—__._ A |‘ B woa PN ——— L — Rp—— — LT « Y
stiband Tdid notatany stagdol thie appllcmmn,proccdurc.m;i:\tcr_\_\us&._\‘pnn_.sll\.lchlc)r_lm_gl‘n;ll
administration of the departnent and its stall:

With reference to the instant reply 1o the Show Cause Notice. 1 look (orward 10 positive
response of the Competent Authority as the Enquiry and the resulting Show Cause Notice is an
outcome ol misunderstanding fuelicd by misrgading of the PTC score. )

Thank you or your time and consideration,
Yours sincerely, ,
vl 5 v

- : . ’ ’ = ~$

Mr, B:nuig_n Jan (“3; N ‘ A‘ ‘ES“E QQ?\(
PST .1 L 1Rk |
GPS Gango Tarnab
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OFFICEOF - o J/ﬂ@ '°'
| THE DISTRICT EDUCATION OFFICER | :
| | (MALE) CHARSADDA

e

NOTIFICATION. o

01.'w HEREAS, Mr Bacha Jan, PST GPS Gangu Turnab Charsadda was proceeded unc.I'éxf the
iKhyber Pakhtunkhwa, Government sérvants (Efficiency & Discipline) Rules, 2011 on the !
;charges of his irregular appointment made" as PST, vide Nolification No- 5652-65 dated ’
112/06/2014 at $;No 07, as pointed out by the inquiry officer in his report. o ‘ '

02. AND WHEREAS, the undersigned

examined the charges against the
in the above inquiry report. ; : .

accused as mentioned

03..AND WHEREAS, a show cause notice was serv

ed upon Mr Bacha Jan, PST GPS Gangu |
“Furnab Charsadda dated 13/07/2015..

.'? :'. ';. . !n ,‘_“’_“}‘ ) .

\ . e < l':‘.':'l’lrl'jﬂ"',"/:

04]'/AND WHERE AS, I the competent authority after having considered the charges and {i
| evidence on record inquiry report, explanation of

show cause notice and missing ch

incorrect score of PST m

misconduct.

the accused official in response to the |- L4
ance of personal hearing is of the view that the ch

arges of
arks against you have been proved, which is t

antamount. to. |; = .| FRAE

i

: ‘ e b

Pl gl e By
HYO POV I

o ’-‘-l'l [ et

fre thie light of above enquiry report, you are hereby terminated from !:h'e’phbst’ of'j V]

PST with immediate effect,

, o (SIRAJMUHAMMAD) - |
- DISTRICTEDUCATION OFFICER | - ||~
| . 0 il (MCHARSADDA =,

Ends:tt szjo)"—é/i,—f_ ?‘ / Dated%_,‘,?zi'//:-f?‘? . 2015 -

»

Copy forwarded for information to the: R :
: 01: Director (E&SE) Khyber Pakhtunkhwa, Peshawar A
; 02. District Account Officer Charsadda - | . R AL AL
' 03.SDEO (M) Charsadda P R L R
, 04. Official concerned ot SR -
/ 05. Office file = A ‘

=) Y N

.+ DISTRICT EDUCATION OFFICER
(M) CHARSADDA
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‘\h}'l. .n"'f 3 ff" llll‘( ‘c‘(’g

ary ::\o 1039k @) /@
1 Cllufbecr(- tary Date. - L= ’LQ—’.Z':C-( /,[‘g‘;

* Government of Khyber Pakhtunkhwa >+ - / 6~
Peshawar. '

'Scp'tcmbcr, 2015 0/

-v2.- Secretary
‘. Elementary and Sccondary Education
* 7 Government of Khyber Pakhtunkhwa
Peshawar,

" Director :
Elementary und Qccond'lry LEducation p :
. Governmcm of K]1yer P‘..khtunkhw*' p

: “Peshawar. "~ - . 0. \\01
4 District Ecueation Officer M) 3
Elementary-and Sccondar)-' Education % ’
Cnarsadda. / q
)

'D //O/SUBJEC'I DEPARTMENTAL APPL’AL/RIIVIL‘W AGAI\TST NOTIFICATION

[ DATED 21/8/2015 AND TERMINATON:FROM SERVICE

\\

/ Dgar Su‘,

":,v

. Please refer to your letter No. Endstt No.: 9054- 5) DATED 21/8/2015 on subject matter
..,"-paboi/e. ii ;

e ptas ie . . 3
A ?

i “In light-of applicable law and rules, | wish to avail my right to present to you my
: appl.u rion for departmental “pran’,.cvu.w against notification dated 12/8/2015 through which I
X was ‘illegally terminated from service by the and the carlier Show -Cause Notice letter No.
(7388/dU13/7/2015 through which I was asked to respond to the allegations of “misconduct”, This
is dcspx;c ‘the fact that I provided detziled, accurate and cogent reasons o the Show Cause Notice
:,whu..h wasTissucd 1o-me on incorreet assumptions.and lacking legal and factual realitics. I am
dccply concerned with the response 1 received from the department in form ol a Termination
‘Notification not only because of lack of transparency afid legality in the procedure which was
Iollowcd but also due to lack of sharing of copy of i mqm report with ' me. This has made the
posmon of the department in the subject matter w.ry wiyé and reflects male fide as without
followmg due process of law and principles of ald: aln am partem, _]USI]CC has certamly been
; demcdtomc o Es* :
' Iu oxdcr to clarify. my position once .ngam .1nd as busis of the instant dcpartmcntal
appc l/review, 1 wish to draw your attention, to the’ jollowing reply to the aforementioned
“fTermination Notification, o copy of which is attached herewith along with the Show Causc
‘Notice and mv submissions 10 the sume: ' -

»-
v




FACTS:

1.

That [ submitted all required documents for the vacancy/post of Primary School Teacher,
Charsadda, Khyber Pakhtunkhwa in relevant B.P.S scale and against position advertised
by the Elementary and Secondary Education department and was appointed as such
through proper channel and an appointment letter was duly issued to me and which [
accepted and took charge as Primary School Teacher at GPS Gango Tarnab (all academic
and professional documents are attached herewith).

That the department and its officials had created an employment file and the district

accounts officer was given verification of my records thereby confirming the correctness
of my academic records, scores and the appointment process (all related documents are
attached herewith).

That to my surprise and down several months in my service, I received a Show Cause
Notice alleging “misconduct” and that I had kept the department in the dark about the
total marks (as against marks which are obtained in examination) in PTC examination out
of which I had scored certain marks. I vehemently challenged the Show Cause Notice

which had several errors including lack of sharing of Inquiry Report and even dates on .

which the alleged personal hearings have been given and stated my position clearly that |
had no role in compiling merit list or my scores as it was responsibility and duty of the
concerned officials, etc. and that my PTC score has been misread or incorrectly stated'in
the relevant records (copy of the Show Cause Notice and my reply is attached herewith).

That my reply to the Show Cause Notice was not appreciated and Notification
terminating me {rom service on committing “misconduct” was issued however no reason
was given as there was hardly any evidence on record. The applicable law and rules were
not followed. For example, who was the official heading the inquiry committee and who
were the members of the inquiry committee? All these questions remain to be answered
and certainly cast doubt on the process through which the Show Cause Notice was issued.

GROUNDS:

I rely on following grounds in the instant departmental appeal/review:

5.

That if T had ever made any misrepresentation, which I vehementl')’f deny, the same
should have been caught/identified by the multiple number of employees/staff of the
concerned department as 1 was offered the contract of employment as an outcome of a

hiring  process - as I had gone  through  various stages  of  the

intcrvicw/sclcctio},i?appointmcnl process and not any stage the allegations contained in
the Show Cause Notice were ever raised. 1 have even verified all academic documents

- including PTC through my own limited resources which strongly reflect on my integrity.
But to my surprise, the ‘verification - of ‘my qualifications, which.is a product of

- independent «process, has not been appreciated or accepted. Despite - my teaching

pending and riot 'refc,z,r‘scd to me.

- . . Beow
L T -,‘.

. erigagements. for several months and verification of my qualifications, my salary has been




»
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|
~ s |
N
v s - .
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6. That after several months of appointment in which I served the department with
dedication and sincerity, the department on mistaken assumptions thought that the total
number of marks as against obtained marks were not the right ones. I bring this to your
kind attention due to the fact that I was not compiling/presenting the obtained/total
marks. In this context, I am seriously disappointed by the fact that a clerical mistake has
been blown out of a proportion as I have never ever made representation to the fact that [
have obtained 713 marks out of 900.in PTC. Rather all my applications/departmental
record illustrate the true and accurate picture which is that [ have obtained 7] 3 marks out
of 1200 in PTC. In addition and as mentioned hereinabove, 1 have not
typed/draﬂcd/preparcd/displayed the merit list. So, why should 1 be penalized for
error/act/omission of departmental staff or somebody else? I wish to inform you that the
institution where and the course that I took for PTC, the score is never out of 900. In
essence, [ have been taken aback by the fact that the Competent Authority has never
appreciated this fact and jumped to misguided conclusion.

7. That I wish to inform the Competent Authority that I cannot comment on the findings
and recommendations of the enquiry officer/inquiry committee as 1 have not seen the
inquiry report and its findings and documents/information on which the enquiry
officer/inquiry committee has relied upon. This is a grave injustice and does not reflect
either an open government or transparent work ethics. I have tried to clarify my position
to various individuals in the department however my response has not been understood.
How could a Show Cause Notice or Termination Notification be issued without holding
an inquiry?

8. That in reply to the carlicr Shaw Cause Notice, I had requested the Competent Authority
to share with me copy of the findings of the inquiry committee/copy of the inquiry report.
However, till date, the same has not been shared with me. This leads to' a question
whether an inquiry committee was ever constituted or formal proceedings have ever been
conducted. If there is any record of the said proceedings, the same should be shared with
me. :

9. That I will appreciate if in light of the above and on basis of my honest, sincere and
truthful representations, the Notification terminating my service, the preceding Show
Cause Notice and any findings of the enquiry officer/inquiry committee (if such findings
exist) are withdrawn as all are based on inaccurate/incorrect information and misreading
of scores.in question. Finally, I would like to reiterate my position that ] have not kept
department in the dark as it was an error/omission or misreading of the information by
the department and its staff and I did not at any stage of the application procedure or later
was rcsponsiblcj for managing the hiring process or management of the department and its
staf¥. - : ' ' :

+Itis respectfully submitted and prayed that with reference 1o the irislt_ant reply to the
Termination Notiﬁczi‘tio'r_‘l,fi look forward to positive respohse of the Competent Authority as any

g

-




inquiry, if ever held, and the resulting Show Cause Notice is an outcome of misunderstanding
fuelled by misreading of the PTC score.

Thank you for your time and consideration.

Yours sincerely,

5.

Mr. Bacha Jan
PST
GPS Gango Tarnab
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;;,,«:mjz. NATIONAL TESTING SERVICE, Pakistan
Sy Ga—s " B2 s Palosi road, Rahkatabad Colony, Near Pakistan Forest, Institute, Peshawar

‘NTS
Ref: NTS/Psh/082016/ 434 o - Dated: 17-08-2016

Subject:  Provision of candidates Application Forms of Elementary & Secondary
Education Department Khyber Pakhtunkhwa Adhoc Teachers Recruitm’ent
2015-2016

Dear Sir, ~
In résponse to your request through letter No. 696/F.NO (NTS) Estb(P) dated.

9™ August, 2016 for the provision of original application forms of the below

candidates.
sn| rolLno | Form Name Father Name CNIC Candidate Project
o . uc Ycar
1 1960814 | 832032 | BACHAJAN | MASALKHAN | 1710118527247 | HISARA 1 2014
1 . ; YASEEN ZA
p) ‘807640 CHA JAN N . HISARA 2015-2016
Z | 202500500 | 807640 | BACHA) MSALKHAN | 1710118527247 | oo 20

[t is stated that candidate Mr. Muhammad Sohail Jan Roll No.'45260:1008 original

application form has already send your good self on 14" July, 2016 and video screen’shot of
the said candidate send through your official email address emischarsadda@yahoo.com. -

Tharking you for cooperation during whole process.

Thanking you for cooperation during whole process.

Regards;

District Education Officer (Male)
. Charsadda, Khyber Pakhtunkhwa
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JORNNE BEPREY

/{f:\\Natlonal Testing Serv:ce
¢NT‘S A ,Mm Cdun enal and Preensicnal festirg
H

- ‘(.|,_c:

Dranch Codc.

Branch Name:

ONLINE DEPOSIT SLIP

(* Peau Soypvnn o i1 coh e band $ Ixh Dcrekrar s )

——
1 Alloodﬂanklimhod»f’ :2,;-3(3

|,._ ~ " 1.8 Markas Branch lamabad (0160947

S 1-8Markaz Branch, Bilamabed (1501)
L8, 37 PotistonCatinrnon |3 0010004123640018]|| [ ™ w75-Coticrn {32 0041749141000599
Nede: 1lank Service Crarpey Free of Cont Nots: Bank Serovee Charges Free of Cost

(57, Const r Kashmir Rood Romalpindi (0041) ';-_;; ms»arm,mm:..,comam;

1 XTS-Polian  |& 0208323091 A NTS-Collevton |5 1742.19002786-03
Nute; Bank Service Crasges Free of Cont Norc: Bank Scevicc Charges Free of Cost

Depesit Slip (NTS Copy) along Application Ferm to NTS Oifice

Application Form wilt not be enlenained withoul Origir.al Deposit 3fip (NTS Copy)

e RAcuA (14 / /4

Faiber . /
Name: 4,» A Q d HA“‘w
CNIC Nof °

B Furm Ne: / 2/ﬂ/v-- 5 L3 VJ/Q J[ZO
Awmeust 4000/ Auo.:‘w/ On"ﬁlousand fges. O;ﬂ?

werd:

Non Refundable! !, f Yranslev.n‘u

/-
4
A A

Aprlicza Siguanure

H
1
.
1
1
'
:
1
'
t
H
H
v
:
'
|
:. ‘Note: Desired Bank Stamp is required on ihe Depcsit Slip & Send Original
'
H
H
H
1
'
|
‘
H
1
H
:
H
'
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)
1
1
1
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A ‘ ' . .
) ) N : . Registration No. )
ﬂ&x@l\ ; Py : : P R A 8 3 2 0 giz by NTS = S : ".

Elementary and Secondary
. Education Department,
Government of Khyber Pakhtunkhwa

‘Screening:Test for Primiaiy Scho

ol
This form is only applicable for above mentioned post To apply for clher posts candicates must send separate form of desired

Ellgiblllty Criteria: au fields in the form should be filled propesly otherwise your form will be rejected.

[iliTeacher (PST) (BPS:12)

"‘-I«);&L"{;-.\

A. s your Age according 1o the desired Post on 20-01-20147 . U Ves ] No
B. Are you applying in your District of Domicile? (& Yes (J No
C. Is your Result Not Awaited? (Result awaiting is not eligible.) K Yes o
D. Do you have Intermediate or equivalent qualification, from a recognized Board with Primary School B
Teacher Certificate/ Diploma in Education from a recognized Institute; or Secondary School Certificate, /;; (N
from a recognized Board in second Division with two years Associate Degree in Education from a recognized es 0
University? .

If your reply is “Yes" for A, B, C, D & E above, only then please proceed further. Otherwise you are not eligible to apply.

. Bank Online Deposit of Rs: 1000/- from Designated Bank Branches. (For 5 schools)

o= . /7 Application Form will not be entertained
Bank Code { B/465Y Deposit Date [ & =/ without Original Deposit Slip (NTS Copy)

1. District of Domicile: FitOnly One Box (Mandatory)

1. ] Abbotabad | 8.[] Hangu : 14, O] Lower Dir 20. [] Shangla
2. []Bannu 9. [[] Haripur 15. [J Malakand 21. ] Swabi

3. [] Battagram . 10. ] Karak 16. ] Mansehra 22, [ ] Swat

4. (] Buner 11, [ Kohat ' '117. [ Mardan 23. [] Tank

5. IZ/Charsadda 12. {J Kohistan - 18. [ ] Nowshera 24, [] Tor Ghar
6. (] Chitral : 13. [J Lakki Marwat 19. (] Peshawar - 25. [] Upper Dir
7. [} Dera Ismail Khan ‘

Undertaking By The Applicant:

| RACHA  Cin disiw of [AREHFL J % No hereby solemnly affirm that | have
read and understood the eligibility criteria for appearing in the NTS Testand that| have filled the form as per instructions
given above and in the event any information contained herein is found to be untrue, 1 shall be liable to disciplinary action
which may resultin my disqualification at any stage. - . |
-

,[j/}é/’/’/‘tj

Ji o fo ]

Date: (& Signature of the Candidate




i
- 2. Test City: 74 0nly ono ox (Mandatory) ‘ : .
‘ hpact (o @ m e of 200 (sdadade., cthet wise the candidates will be ssignued nexl neazesl test oly)
i 1rfj!~qtabad 8. (] Hangu 14, [J Lower Dir 20. [ Shangla
) 2. Ly 9. [ Haripur 15. [[] Malakand 21. (] Swabi
j 3. ' Battagram 10. [ Karak 16. (] Mansehra 22. (] Swat
1
} . 4. Buner 11. [J Kohat 17. [J Mardan 23. (] Tank
: 5. [4'Charsadda 12. [[] Kohistan 18. [] Nowshera 24. [] Tor Ghar
6. ] Chitral 13. [J Lakki Marwat 19. [] Peshawar 25. [_] Upper Dir
:i] 7. (] Dera Ismail Khan
|
] Personal Information: use CAPITAL letters and leave spaces between words.
y
3.NameinFul [Z]24C [ A] TR | [ | | ] HEEEEEEREREEN
4, Father's/
Fathers namet AL (A2 L A T I T T T T LT T T T T TTT]
5. S:“mdﬁﬁecgm‘c'fmm! ! l /] b 1 / ]—] / l If_‘l I'-’l ![«/ I—I 4—! 6. Gender: E;]'ﬁl‘ale lj Female
. D C MM Y Y
R PE- IR RS
| 8. Postal Address: Pio  [flod s VL8 Apfan KT i
: (Al cotrospondonce will be mada on this agdiess through courier servics or ordinary postal service) '
- 2 ——,-c ﬂ— '/-_ ~, 3 MPTIP ST ey N Y o -
E,‘, Vs B DT Lenkt A@C-w . i District: (AT SEDIE
: QU G, 97520
9. Phone No: (OFF) (RES.) (Mobite) -2 4( oo ’? /75
{Cay Code « Phone No) . {Mandatory) You will be informad through SMS
’ 10. Are you a Government Servant? D Yes E No

11. Academic Information:

Note: 1. Write exact degree name & major subject mentioned in certificate/ transcript.

o irea Y

3. Result awaiting candidates are not eligible.

2. NTS will not issue Roil No Stips to those who have not given their academic record accordingly.

(33 e QE Tze Ty
i ~cenmcm w‘ e R
3 HDogree Sy ok ’IT“'_J,J’: i; " M M""‘"" 5 ‘al
A Matric - - ~
3 {10 Years) j © ,E; /{’ ¢ [[’ e,
4
-
: intermediate .
. (12 Years) //«i»‘-‘ ‘ Va
Bachelor 2 ;
{14 Yoars) /Z o i S CF L sRE< iy
Bachelor (Hons)/
Master :
{16 Years) -
— T ——
M.Phil/ Ph.D / N \
{18 Years or Above) - \ —\
Pofessional ., /It
Diploma/ - lawl | =, , AW
Certificate [: /. S /5 74 ,{ sl
{Required for the Post) " :




12 'Professuona! Quahf:cataon

M.Ed

M.A Education

13. School Code and Name Preferences: (Mandatory) Forms without properly filled School Codes will be rejected
Please write accurate codes for the required school. See list of schools with codes at NTS website (www.nts.org.pk).
; You are only allowed to apply for a school located in your District of Domicile.

— e
2\ I/ 2 12) A4S 595 /kk/ﬁo P2 AP G

|
3 ~ - . ) VL ok
NES WAES/ATAE IS Yo < 5 P* CAJ;% Chock ey !
l:{: 4,
"
5 |s.
14 - _J
i . Check List: Provide the foliowing documents other wise Application Form wili not be entertained ;iCtU: )
! e
i' B/Copy of Your CNIC - "",x
g . . recen.
_-2 Passport size color photograph to be attached in the picture sort size
box area L - r T
[B/Origmal Bank Deposu Slip NTS Copy ' pt - anh
0 By Hand submission of Application Form is not allowed.
0 Mobile Phones are not allowed in Test Center premises. @
[ Please use Separate Envelop for each form.

0 Last date for application submission is 20th January, 2014.

0 Appilication should reach NTS office latest by last date of submission of Application Form.
[ NTS will not be responsible for late receiving of application through courier / Pakistan Post etc.

0 Applications received on 21st January, 2014 will not be entertained by NTS.

Help line: Send Application Forms to:

UAN. +92-51-844-444-2 Manager Operations
~ National Testing Service
96, STREET # 04, SECTOR H-8/1
© ISLAMABAD

Website: www.nts.org.pk

H
‘
H


http://www.nts.org.pk

- GOVERNMENT OF
'KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

NO. SO (E-I)E&AD/9-126/2021
Dated Peshawar the January 29, 2021

¥

-To
. % . ‘O/\ L0 0
T The Registrar, : CJP[ im(/e&(\ L4
. Peshawar High Court, Peshawar. \ ‘ \ /&u N :c/a
. : _ A \
\\

2, The Registrar, _ _ A

/ . Khyber Pakhtunkhwa Service Tribunal, Peshawar _ )

T SUBJECT CIVIL APPEAL NO. 574 OF 2020 SENIOR POSTMASTERl TREASURY,
G.P.O, LAHORE & OTHERS VERSUS MUHAMMAD MOEEN UL-
HASSAN.

Dear-Sir, ‘ _
o I am directed to refer to the subject noted above and to enclose
| _hereW|th a copy of letter No. SO(th-I)E&AD/1 ‘1363/2020 dated 23.12.2020
(alongwath its enclosures), received from Es’tabhshment Department (Judicial Wlng),
which is self-explanatory, for mformatlon please.

Yougsfaithfully,

~ Encl: as above. ‘ ——

(ZIA " '
SECTIONﬁ#LICER (E TT. |)

Copy of above is forwarded for information to the: |

Endst: of even No. & Date:

‘ 1. The Additional Secretary (Judicial), Law, Pariiamentary Affairs & Human
Rights Department w/r to their letter No. SO(Lit)/L. D/2020/12714 dated

17.12.2020. -
2. .Section Officer (Litigation- I) E&A Department w/r to their letter quoted
above. s \
SECTION OFE

PH: 091/9210529




S’.

COURT MATTER/TOP PRIORITY S \

'GOVERNMENT OF KHYBER PAKHTUNKHWA _ ;
ESTABLISHMENT DEPARTMENT : |
(JUDICIAL WING)

NO.SO(Lit-!)E&AD/1-1363/2020
Dated Peshawar the 23.12.2020

1.  The Registrar, :
-Peshawar High Court, Peshawar.

2. The Section Officer (E-I),

-/ Establishment Department.
- Subject: | CIVIL, APPEAL NO. 574 OF 2020 SENIOR POSTMASTER,
: TREASURY, G.P.O., LAHORE & OTHERS VERSUS MUHAMMAD
| | MOEEN UL HASSAN.
Dear Sir,

~+ .. ]l am directed to refer to this department letter. of even No. dated 27-11- 2020
- on the' subject noted above and to forward herew1th a copy of letter
No. SO(L1t)/LD/2020/12714 dated 17.12.2020 alongwith self-explanatory Judgment dated
13. 11. 2020 of the Federal Service Tribunal received from Assistant Registrar (IMP), for

Reglstrar, Supreme Court of Pakistan, Islamabad for information & compliance, please.

Yours Faithfully,
Section Of(l%ggtlﬁn-l) i
Encl: As Above

Endst: of even No. & Date.

Copy forwarded to:- o

PS to Secretary Establishment, Khyber Pakhtunkh wa.

PS to Special Secretary (Estt:), Establishment Department

Assistant Law Officer (Lit), Law Department wir ]ns Ietter quoted above.

PA to AS(J), Establlshment Depanment
Master File.

e

s

Sectlon Ofﬁcer (Litigation-I)
Ph: 4 091-9212763
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS, DEPARTMEN/T

/o@.

i

No.SOLity/LD/2020/ , z/'
o : . Dated Peshawar the 12/2020
To «

PS /83 (E) E&AD

o “The Secretary to Govt. of Khyber Pakhtunkhwa, )
'~ Establishment Department . Diaey b %SH 5

Subject: 'ON_APPEAL FROM THE JUDGMENT/ORDEI? OtF TI-IE FEDE&-
: SERVICE TRIBUNAL CAMP. AT LAHORE DATED (3.10.2018 IN .
2 S A120(LY2017
o Dear Sir, ‘ '

I am directed to réfer to the subject noted above and to enclose herewith a
copy of judgment, dated: 13.11.2020 of the Supreme Court of Pakistin passed in
C.ANo.574/2020 ferwarded by the Assistant Registrar (IMP), Supreme Court of Pakistan for -

D information. and necessary actien The August Supreme Court, through afcre mentioned

- judgeément; has- gwen certain dlrectlons with respect to the appointment of me mbers of the
. . Serv1ce Trlbunal

2. S Since Service Tribunal at * the provincial level fallz within the
" administrative domain of Establishment Department as per entry No.25 of Schedule-II of the
KPGROB 1985, therefore, the enclosed judgment may be exmned and its’ compllance may be

ensured while appointing members of the KP Service Tribunal,

Yours faithfully ¢

Z

: o ASSISTANY LAW OFFICER (Lit) '
Endst: No.& Date Even.

_Copy is forwarded tothe: :
1. PS to Secretary Law Department Khyber Pakhtunkhwa. . ‘
2. PA to Additional Secretary (Opinion) Law. , //
: ' o Vs

ASSISTANT AW OF FICER (Lit)

Volad




REGISTERED
No.C.A.574/2020-SCJ
SUPREME CO IR O PAKIST 4 N
.Islamabad date N\

PThe Regxstrar, ’

Supreme Court of Pakistan.

Islamabad. : .

The Deputy Regrstrar,
-Federal Service Tribunal. -

) Camg.-At‘ Lahgre. .
+ CIVIL -APPEAL No. 574 OF 2020

- Semon, Postmaster, Treasury, G P O., Lahore & others
.- Versus
Mu.hammad Moeen ul Hassan

On appeal from the Judgment/Order of the Federal Service ’T Flbunal
Camp At Lakiore dated 03/10/2018 in A. 120(L)/2017

In contmuahon 'of thls Court‘s letter of even number dated 29 06 2020,.

Lam dlrected to enciose herewrth a certified copy of the Iudgment of thrs Comt dated

and further necessary action.

Tam further drrected to return herewrth the or1g1na1 record of the Service
Tribunal, received under the cover of your letter N0.5728 dated 14/07/ 2020. -

‘ Please acknowiedge recelpt of this letter along wrth 1ts eclosure
1mmed1ate1y

Encl: Judgment:
.2. O/Record:

b Wém%oursr‘fait_,hfully,w,r.c. R

(MUHAMMAD MU]AHID MEHM( )OD)
: ASSISTANT REGISTRAR (IMP
) FOR REGISTRAR
_ Copy of this letter along with certified copy of the order of this Court dated 13-
-2020 is forwarded to:-
" 1.-.The Secretary, Mrrush’y of Law, Government of Paklstan, Pak Secretariat, Islumabad.
2. The etary, Mrrustry of Law, Government of Punjab, Civil Secretanat Lat.ore.
O DR(L)
The Secrétary Mmistry of Law, Government of KPK C1v11 Secretarrat, Peshawar,
"C/O AR(P).
. The Secretary, Mimstry of Law, Government of Sindh, Civil Secretanat, Kara chr,
C/0 DR(K). . '

The Secretary, Mmlstry of Law, Govemment of Baloctustan, Civil Secretariat Quetta.
C/ O Office Incharge Quetta.

Ergql: Judgment:

ASSISTAN REGISTRAR (I [P)
I"OR REGISTRAR




AR T I P e S, T I R

IN:THE SUPREME COURT OF. PAKISTAN
: (APPELLATE JURISDICTION)
. ‘PRESENT: | . ‘
- MR.- JUSTICE:GULZAR AHMED, HCJ
"."MR. JUSTICE1JAZ UL AHSAN
" MR. JUSTICE MUNIB AKHTAR .

4

Civil Appeal No.574 of 2020 .
Against judgment. dated 03.10.2018 of
Federal. Service Tribunal, Lahore, passed in

. Appeal No.120(L) of 2017. . '
. Senior Postmaster, Tredsury, G.P.O,
- ~‘Lahore -and others ~: - . -+

...Appellant(s) -
Versus - ' -

Muhammad Mdeen ul Hassan' ...Respbri.dent(s)'

"For the Appellant(s):  Molvi Ejaz ul Haq, DAG
: . Raja'Abdul Ghafoor, AOR

.F;-‘or ‘t‘he Respond'entéls): | 'Mi?n M. Ismail Thgheem, ASC
Date of Hearing: E_Lli_?_()}_(_)___ ’
o JUDGMENT
QAZ UL AHSAN, J.- This appeal w'i"'t"'fi'ieayg olf the
' Court anses out of a jﬁdg‘r‘nén'éda.ted 03.10.2018 rendered by
| the Feqlérai'smi'@ Triburial, Lahore (“the Tribunal?), EI‘hrou'gh :
tfxe iﬁipugrled judgment,;'an Apf:eal bearing Np.léO(L} 0f2017
ﬁled 'by. the Rt_éspohdent was all.ov‘ved and the penalty of
| ;;lis.m.iséatl' from :servic'e irli’;posed. upc;n him by the
dep'aix-'tmentgal ‘alitﬁoriti'e_s ‘ was mé-diﬁec.l to c;ompuléoi'y
rei;i.rjemerét‘With;:alllbaclc beneﬁts. He,’\;vaS'ails‘o ‘hel_d entiﬁéti to |

all pe_nsionary'béne‘ﬁts:

2.  Briefly stated the facts necessary for disposal of

this appeal are that the Respondent was working as a Clerk

(Treasury Branch) in, GP"O, ’:']",ah'ore.‘ He was cﬁarged with
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.

'e_mbezz,lem,er'lt: of a sum of Rs.240,000/—'. “Aninquiry was
v ‘initia,ted against him in wh{cfh he was fourlld.g_‘gil'ty' of the’

PR

charges. A show cause noti-cgs,:..was accordingly issued to -him

‘ whcreaftei' a f'ormalv inguiry 'v'yas also .c.ondu'ct.e"d.' After due

process and giving the Respo};dent an opportunity to defend.
- ' : ‘. :

‘himself the inquiry*report was; submitted ‘with the competent

- H . . c e

ok f %
23] 3
5 3 Rk Farlten
-—'.'41}0, '._ T _N" e [
SRR ST i e
e g T e S S ek

s
ST
3
s
T

officer. The fact finding, inquiry indicated that the charges

R
-
w...?

R

;

E agalnst the ;Res;;c;r;déht stood proved. After fulfilment of legal

%Xf-d(

and procedural formélities, the competent authority imposed

major penalty of dismissal frofn service upon’'the Respondent.

v e e S R

approached the Tribunal by :':‘ifray of .a Service .Appeal which

P (8- i b '.."

Shatattliplhy e -

!J: % & 43 B U
g
e}wéﬁ
Y

was allowed vide the impugned judgment dated 03.10.2018 in

the a_ijorenoted tgrms'. ) :

3. - The Respondent'd.i:‘a not challenge the judgment of
" the Tribunal, However, the Aﬁpellax}ts sought léave to appeal

. .which was’granted by this Cotirt vide order‘datea.'z'(TS{Oﬁ.Q.OZO

" 7in thé foliowing féfms:
R A S 'fv “"l‘}i‘g r_gspondeni}-wa.s issued a charge .sheet alleging
- ehi{:ezzler'ﬁeht of Rs$.2,40,000/-. Inquiry was -conducted,

show catise notice was issued, opportunity of  personal

e

vl’r:%% 2 ‘ S

: hearing was granted to him and thereafter fnajor penalty of =

2

dismissal from service was imposed upon _him: The

=2

" respondent after ﬁling’}pf departmental apped!, filed service
appeal before the Service Tribunal by which the learned
Tribunal modified the:penalty imposed uport the respondent

R SSiEEs

T
3 ;?83\"“

on huinanigaﬁ'an ground from dismissal to that of compulsory

retirement. Learned AAG contends that there was categorical

>,

admission of the respondent of commission of embezzlement

and he has also paid the embezzled amount:by ‘making

_deposit of Rs.1,25,0007 - initially and then agreed to pay the

PRI EEEr DO Tt I =S tal Erit =0 foR$7 000/~ per =\ - 1=~

et LT -7 months Léarned AAGigontends that in view of respondent )
e HfTﬁSTiF-D .
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: T gupreme o of Pakistal '
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- L o .

attempted to argue the case on merite. He :l;ié.s' however been
- informied that having faiied to_f challenge the juelgment of the
. Tribunal, the Respondent had a(,cepted all fmdmgs recmded
- by the Tr1buna.1 1n::1ud1ng the fact that he" had admitted his
guilt and thc charges against him were pr_oved. He has been
eiirected to addeess us on the question of p'owers of the
Tribunal to _alter or modif'y‘;:the penalties -imposed by"f/the

_ _departmental authwntles. He 'has referred ‘to Sectmn 5 of the

.‘:Semce Tnbunals Act 1974 and mamta.med that the ’I‘nbunal
hasAva.st.: powers to‘alter and modify’ the penalties imposed. by
the c.lep.artmenfgal functionaries. He has therefore argued that
exercise of diedr_etion by 'the:'r','I‘ribunal cannot be interfered
Wlth at this __stage. _? | |
6. . .We have heard 'the::j‘learn_ed couns'el for the parties
a.od gone through the record. ‘There are certain factors whlch
,a.re dlscernable from a perusal of the record as well as the

’i

«-;rnpiigried‘:judgmen; namel IS TR ST %"“-

: i)' There was _a cha.rge of embezzlement of

pubhc money by the Respondent in the sum
. ofR3240000/

i) - The fact '..;i"mding inquiry found the
Respondent guilty on the charges of
“misconduct” and “inefficiency”.

iii) The departmental inquiry was validly

coriducted a.nd all. legal and procedural

- formalities wé’i-e followed.

.

R ITF“TFD

Ceonrt Associate
Supreme Court of Pakistan
Islamabad

e RS

i
.
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iv) The Respondent was given full opportunity ng
to defend himself. He did take’ a’ defence

_wh'ichv'could not be substanj:iated and Was

5 . “neither believed by the mquuy officer nor the

competent éu;t]-xoi'ity or the 'I‘nl:zunal

v) In the inquiry report a finding was re(;qr.déd ) B

7 - A ) R Ce o ; B o ’
v . - in the following terms:’ ik '
T - - . . . ey )
& o . . . : -hindathln.
% “It is crystal clear that the accused had ’éj; it ;
;}{‘j embezzled Government money.of Rs.240,000/-. g&% Rl
; L e A .
& Therefore, the charge$ ie. "misconduct” and i '

R

“inefficiency” levelled by the Senior,Poétmaster'
(Treasuryj), Lahore GFPO, the authorized officer,
."are fully proved without any shadow of doubt. -

¢ e |
e

vi) The Resp’ondént clearly and i.mambiguoqsly
" admitted his guilt.
vii) .Even in the impugned judgment, the

= : s - Tribunal 6bse’r.ved as follows:

g

ol A

e e ,,;gvopportuhity-aﬁpé“r‘samgahga&ng;was.; it et -
also granted to him. "He was directed to submit '
his defence bitt he did ot bother to submit his
defence statement despite issuance of
remi'nder;i;j to him. The Inguiry Report, dated
'15.1.2016, coupled with Show Cause Notice
was servéd upon him even then he did not pay

- ' ’ any heed to file any defence reply thereto.
o . During the personal hearing before . the
Authorizéd Officer on 1.3.2016 the appellant in
his ‘defence ° statement  admitted the
embezzlé;hent‘of amount and 'eriterfng‘.int'o an
agreemeiit with the party” "Mahanama Hina”.
The Apﬁgilate Authority also pro_uide& him an
opportwijﬁy-of personal hearing on 1.11.2016 _ L
¥ and finding no solid defence, Keeping in viciw| : B b
the whole reéord the Appellate Az{t&or}ity .o A
rej.ected t?:l'e appeal.”- ‘
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vii) In paragraph 6 of the.impugned judgment,

.the Tribunal :f:l_-.lrther bb_sefved as follows:

in
. ."Mg"::reobér, the. statement - of the
. app‘ellaqézn was recorded dun’n‘g. the “inquiry m .
proceeflir:iiés, ;_he‘r.ein he  has, .'.yéry frankly .
admitted his fault and at the same time madeq " - ..
.statemen:t'i‘ that Rs.200000/- had been é&icj to
. . “Mahanama I;fiqa' ari.d J.jest ‘of the am..ow"zt of
% Rs.40000/- had to be paid by 204 January
o .201.6..‘Hi.:_s.‘stqtement was not crqs;s-e)_cbz;rtiried' :
. - from the side of' the respondents as' the.
appeIlanj;é‘._ha.s admitted his guilt. From the
re'sponde:-’_ré%s side a statement was made by

- e

oné Ms. :Tabassum Rana that whatever has
been mentioned.in the statement of allegations \
M ' iy . L .
that is her statement and she was not cross- \
examined'by the apgétlant, which amounts to
. . admission of the allegations/charges, . as
i i ", mentioned above.” e
e ':«'»r-.r«itrr,g. e SRRV S DN 3 £ SR AR S

T _ix) In paragraph 7 of tfig imp‘ug‘x_ieci jﬁdgménp, '

!
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the Tribunal éoncluded as follows:

“In’ short about th.q \amount' of
. Rs.240000/-, the appellant has made some
<. 59 . L '
‘contradictory statements, On one hand, he has

',admitte'd: : his guilt ‘about - the ﬂﬁforesqiw

,misapproﬁriation and embezzlement. On the’ |
other hand, he has claimed execution of an \
agreemen_‘f between the complainant and lh.e

appeliant’® y

'

3
, 7.‘ e Wf: ifnd ?ﬁrsélves x{t a los§ to qriderstand on 'What
bééis; after havmg r:'ecbrd:eél:vg{gfch Catego;‘icai: ﬁndinés 6f gﬁilt .
' of the Respondent, the Tnbun;\l arrogated to itself the"p:.owé‘rs_
to modify i:he penalty of disr.nis.'s‘all fron; selj\}ice to compu.lsbl;:y i

retirement with. all back. bg}xefits and - issued a .spééiﬁc

., direction that the Respondent would also be éntitled to all

i
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‘the charge of mrsappropnanon of public ‘money has been

. estabhshed the only pena.lty that can be awarded is that of

dismissal from servrce unless very strong, compelhng and

wgent"reasons*are«*ava;lable-wl'uch» aremrecqgmzedwby the.

Semce Law as mitigating and exténuating c1rcumstances in

the matter of 1mpos1ng penalty Where such cucumstanceS'
.'are present, the same have‘ to be‘ ‘spelt out showing due.
apphcatlon of mind and recorded by way of reasons for
reducmg the penalty in as senous a charge as adrmtted and
..mdependently proven rmsappropnauon of pubhc funds In

this regard reference may usefully be made to Assxstant )

A-Muhammad Anwar (1990 SCMR 1214) Federatlon of

e:"_n“r..- NCETILE L4 L

aklstan through Sccretarv Flnance, Government of Pakrstan

and others. V. Khalid Javed (2009 SCMR 720), Chalrman Dr.

AO Khan Research Laboratones and another V. Mahk

Ahmad Line Supermtendent-l Lahore vs. Water and Power

Development ‘Authority, through its Chairman, Lahore (1991

=
%
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. SCMR 2093), Muhamrnad Inam vs. Federal Service Trlbunal
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(1995 SCMR 37), Javed Akhtar vs. WAPDA _through

Chan'man WAPDA House, Lahore -and 2 others: (1996 SCMR

‘~867), "Ali_ Akbar Akbar vs. nsgector-General of Pohce (2001 SCMR
83}, Safdar Ali vs. D I G 'I‘rafﬁc, Lahore and others (2007
PLC (C.S.) 1284), Ghulam Rasool Ran]ha vs. Government of

the Pun]ab through Chief %cretarv Provmce of Pumab

‘Lahore and others (2008 scmn 1265) and Muhammad

Court '<<.orme )
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'Shéhz’a@ Zaheer-vs. Federg{tié% of Pakiéta.n th;o'ugh Secretary,
: Egtabﬁéhﬁaent I.Jivision.a;nd q%hers (2014 S:CMR' 1 169)'.
8. _’lf};eie is no cavil '\.avith time proposition that under
Ve SEEtion 5"0f the Sepvice 'I‘ril?uﬁals Act, the "IYibunal enjoys }
‘powers~~to modify ‘any orde‘;i pa;e.sed by. the department?.l
authorities bu;: such powe;i'.ii is required to be \éxe;;cised : ‘
ca.tle‘fully,. judiciou;.ly axll.d eifter re;:ordiﬁg reasons for the ;_;
same. In ;:he present case, tﬁe penalty in question had been ] { - :'.
. i;'npoéed by th'e. departrﬁép"t_‘;a.l'-al‘fth;g)r{ty on tﬁe .ba'$is of
alh ~g,§. .S~u‘npoe’d“"vup9 o ?@%&5’ C'__.

. Aaqurdanq& ‘wi.th:.the_ law and the rules. In . these %Eg%
circu.mstan'c‘.es,. we have. failggl to lfl‘riderst'ahtt..l how. and’ ﬁ;om E‘érj% . f
where the Tribunal Qerived'j:i:;ié émtho;’ity to exercise a power e
.in favour “gf the Respondent m such an arbitrary, capricious
unstructured and whimsical manner withm\i:ecor;iing any
reasons let alone coger;t ahc_i..legally sustainé.blen.é.ﬁes. The
-matter has been dealﬁ with .mc;),st casually and by- .allowing: the

'gccuéed official qorr;pulsofyé"}etirement, back l-aeneﬁfs and .

) future pensmn, ‘the 'I‘nbun;il hasm essence. .granted a b
 oremivn and rewarded the delinquent official. for - his
misconduct, ‘misappropriatiof-’i .and embezzle.ment of ;puglic

money and deljx;q?ugpcy. We h:a\(é therefore found the exercise .

of jurisdiction by the Tribunal to'be wholly illegal and without

- any lawful authority whatso_e;gér. "
l!. .
9. Al Courts/Tribun%ls seized of matters before them {1 f
: are required to. pass. orders strictly -in accordance with the. : E
AT ' )
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Junsdlctlon to grant arbl‘aa.ry rehef ‘without the support

‘any poWer grarited by the Constltutmn or the law. Th1s basu
- and fundamental prmc1p1e of" Jurlsprudence appears to have
eluded the attention of the Tribunal which has clearl\r
exceeded 1ts Junsdxctlon power ‘and authonty in. grantm :

,‘,

rehef to the Respondent

-

10. We have, therefore, found the 1mpugned Judgmer t

to be unsustamable. Accordmgly, we allow’ th1s appeal St t
aside the 1mpugned Judgment of the Tnbunal dated
03.10.2018 and restore the penalty of dlsmlssal from service -
imposed upon the Respo’pdent by the departmentil |
lauthorities. |

il. , We have recently heard a number of appecls
-egainét similar jud;_,ments/orders of the 'I‘ﬁb \'al Wh1ch were
qually devoid of arty 1~eason1ng Whatsoever which show ille g al’
and excessive exercnse of Junsdxctxon in a whimsical, arbitre ry

and unlawful manner and have set aside the same. A copy of -

one of the judgménfs was eve'n transmitted to the Chairman

.

e Federal Service Tribunal, Islamabad with a direction to

culate it amongst the Members of the Tribunal for tkeir

‘In yet another casg (Civil Appeal No.324 of 2(20)

1ad directed the Governinent of Punjab “to replace ‘he

£

kN
Critét Aaﬂoc«ate
Supremne Lot of Pakistan
Islamabad’




' reql,iires eorrective measures. .

13, It appears that even in’ the present case, the

. concerned Member of the 'Inbunal is perhaps for lack of :

aptitude and experience in the' ﬁled of service laws may not be
smtable for the spec1ﬁc post that he holds. ThlS is evxdent
from perusal of‘varlous Judgments Whlch have come before us.
in appeal and have been set aside havmg been, found in
V_.excess of _;unsdlctlon and in vxolatlon of the settled principles

.of law on ‘the sub_]ect We, therefore, direct that the Federal
—

.Government may conmder appomtmg ‘a -md‘re: smtable dnd

‘*3&' g e;ébenencedl;Memper, ofathewfl‘rxbuna.l .,well *versed ,.w;th the

prmcxples -of semee laws havmg knowledge expenence and‘
' aptxtude to dea.l wn:h such matters \mthm the parameters of
Junsdlcuon conferred on thé 'I‘nbunal by the law and the
- Constxtutlon. There is ‘no demal of the fact that Servrce
'I‘nbunals are spec1a11zed fo?a which must be ma.nned by
" individuals well versed thh all aspects ‘of service laws as it

has developed over the years by virtue of a cons1derable body

S of*casealaWaema.n Qg from«tl'ns Court..Extenuve knowledge,

\\-.
xpenence 3 euf 2 apt1 ?§ to understand interpret and
A

.admxms ,é/ semce laws are qualmes that aspirants for these posts
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‘ddminister:sjustice in -acgorg with the- law. .and. the

’ apﬁom®eﬁt to these Tribfinals who possess the ‘aforénpted
EE : : < !

S WL, Y Tk # ey

.

miist  possess for- '.é'i:fécti}?ejly' mschargmgthen‘ uz’.les to

énstitition.. We are sangine that the Federal and Provincial

v g s Tl Lo Ty ¥ W TCVIL S T ey R ol
overnments” would™.recon mend monk

erequisite - quielifications; experience; legal acumen and

S

#Hpiitude THold such judicial offics. -
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N, ’ : , .

TRIBUNAL PESHAWAR

Service Appeal No. 220/2016

Bacha Jan
Vs
Govt of KPK & others
" INDEX

No Description : Annexure Page
Comment 1-4
Affidavit 5
Copy of enquiry report
Copy of Show cause notice
Copy of NTS form
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- JSFEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
g |
b | " TRIBUNAL PESHAWAR

- Service Appeal No. 220/2016

Bacha Jan
Vs
-Govt of KPK & others

Written comments on behalf of Respondeﬁts

Preliminary Objections:-
Respectfully Sheweth:

A, That the Appellant has no locus standi and cause of action.

B.  That the present Appeal is wrong; baseless and not mainfainable, it shows no
cause to ‘b.e taken for adjudication, therefore, the Appeal is liable to be
rejected/ dismissed. .

C.” That the Appeal is unjustifiable, baseless, false, frivolous and vexatious. Hence
the same is liable to be dismissed with the order of special compensatory costs
‘in favour of Respondents. ,

D.  That no legal right of the appeliant has been violated, therefore, the appellant
has no right to file the instant appeal. . | ‘

E. That the Appellant is completely estoppe&/precluded by his own génduct to
| file this Appeal. - '

G.  That the Appellant has not come to this Hon’ able Tribunal with clean hands.
The Api)eal also suffers from mis-statements and concealment of facts and as
such the Appellant is not éntitled to equitable relief.

H. 'That: the Appeﬂaﬁt has no right to file the instant Appeal and the Hon’ able

Services.Tribunal has gof,no jurisdiction to adjudicate upon and the Appeal is

liable to be dismissed.
L That the instant appeal is barted by law and limitation.
PARA WISE REPLY ON FACTS:

- 1. That the appellant qualification of PTC is subject to proof and verification.
However the merit list shows his total marks of PTC cettificate as 900 where as

the actual total marks as 1200 thus he managed to get appointment on the basis
 of fraud. |




That the Para pertain to record, however, detail reply has been given in the
above Para.

That thbugh the appellant wﬁs appointed, but through a fraud committed by
the appellant. | |

That the Para as stated is incorrect as the concerned verification was of CT
certificate which has no relevancy with the instant appeal.

That thé Para 1s as stateﬂ 1s replied that whenever the appointments are m.a'de
by the respondenté the pay release process is duty of the concerned officers.
That the salary of the appellant was confiscated because the appointment of the
appellant was void ab initio as he has been appointed through illegal means
which creates no rights.

That Para needs no comments.

That ment list shows that the appellant intentionally fill up his N'TS form and
fill the same with the total obtained marks as 713 out of 900 instead of 713 out
of 1200 which boosted the merit position of the appellant.

(Copy of Enquiry report & Merit List is annexed as Annexure- A).

The Para is correct to the extent that after fulfilling all the codal formalities the

impugned order was issued while to the rest of the Para it is incorrect.

10. Incorrect the appellant has been served with a show cause notice and also has

been provided the opportunity of personal hearing.

11. That the Para as stated is incorrect the appellant has been terminated in

accordance with the law, rules and policy.

(Copy of Show Cause notice is anncxed'as Annexure B).

12.Incorrect the appellant has no tight to file the instant appeal and the appeal of

the appé].lant is liable to be dismissed on the following grounds.

GROUNDS:

.a:

Incorrect the appellant has been terminated in accordance with the procedure

- and in pursuance of the enquiry.

Incorrect the appellant has no right to be re-instated as he has committed fraud
on the respondents and in cbnsequent upon the enquiry and proper procedure
appellant has been terminated.

Incotrect the respondents have the power and authority to rectify the orders
which were obtained By any person through fraud, misrepresentation and
concealments of facts and thus to deprive the desetving candidates. )
Incorrect the appellant while submitting his NTS form to the test conductiﬁg

agency from the vety beginning in his application form fill up his NTS form




with the same total i.e. 713 marks out f 900 instead of 713 marks out of 1200

which deceived the agency as well as the Departmental Selection Committee
(DSC). (NTS form is attached as Annexure C).

e. Incorrect the appellant has intentionally deceived the respondents as well as
test conducting agency i.e. N'TS by filling the NTS form with a fake and wrong
information. |

£ The Pata to the extent that the appellant has no role in the appointment

process is cotrect, but to the rest of Para is incorrect that the appellant
committed fraud on (DSC) Departmeﬁtal Selection Committee through
mistepresentation, fraud, concealment of facts and misstatement and thus
deprived the deserving candidates with that illegally. . |

g That the mistake committed by the (DSC) in pursuance to the fake information
provided to DSC as well as to the N'TS by the appellant, thus the mistake
committed by the respondents needs rectification which is the power of the
respondents. |

h. The nafural justice is the top and prior principal of the respondents, therefore,
rectified its mistake order/in advert order through subsequent rectified order
and thus entrusted the due right to the deserving ones.

1. Incorrect, the answeting re;spondents have acted in accordance with the law,
rules and policy.

" j.- Incorrect, the appellant performed his duﬁes in pursuance of the fraud
commmitted by the appellant and thus deceived the appointing authority i.e.
DSC and influenced the appointment process. |

k. Incorrect, the respondents have acted in accordance with the law, rules and
policy.

L. That the answering respondents seek permission to advance other

¢ grounds/ atguments at the time of hearing.

PRAYER |
IT IS, THERFORE, MOST HUMBLY PRAYED THAT ON
ACCEPTANCE OF THE WRITTEN PARA WISE REPLY TO THE.
APPEAL OF APPELLANT THE APPEAL MAY PLEASE BE DISMISED
AND THE IMPUGNED TERMINATION ORDER DATED 21/08/2015
BE DECLARED AS VALID PROPER AND IN ACCORDANCE WITH
THE LAW, RULES AND POLICY.




d) - - Respondents

* 1. The Secretary E&SE KPK.

2/<The Director E&SE KPK.

o

. 4..The Sub Divisional Education Officer (Male) Charsaddq.

At

- .'\'3 AR

e

5. The District Account Officer Charsadda.




‘dSEFORE THE HONOURABLE KHYBER PAKHTUNKH\Y/A SERVICE
TRIBUNAL PESHAWAR '

Service Appeal No. 220/ 2016

1 ‘ S Bacha]an'
_ ‘ - Vs
' " Govt of KPK & others
| AFFIDAVIT o

" 1 Mr. Wisal Muhammad Khan Litigation Officer of the DEO M)

Charsadda do heteby solemnly affirms that the information provided by’l the DEO

(M) and the contents of the Para-wise comments submitted by respondents ate true

and correct and nothing has been concealed mtenuonally from this Hon’‘able court.

Deponent
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{ ; """ -GHS Babra Charsadda..
SR " No.2Z 5 Dated 01.07.2015

To , : - : i
The District Education Officer, ' ‘ }

E&SE:Education Charsadda. /

Subject:- Enguiry in R/O Bacha Jan PST GPS Gangu Tarnab

Memo : ,
Kindly refer to your office Letter N0.6983-84 Dated 24.06.2015 for the subjected cited above and after i
examining the case in the light of the provided documents ,the report is submitted as; |

FINDINGS:

The total marks for PTC has been considered as 900 in the formula in the merit list(Annx-A) with
score=11.88 while the score in the light of the total actual marks 1200({DMC-Annx-B) is 8.91, shows
difference of 2.96 that prominently draggs down the total score from 98.58 to 95.62.Hence ultimatly
changes his position in the merit list. '

P AL

Conclusion:

The score for PTC has been mistaken right from the start of the process (preparation of the merit list)
till the release of pay through all the relevant steps.

Suggestion:

According to the new position in the merit list due to change in the score, the case may be dealt as per
rules and tesms conditions in the appointment order.



ﬁﬁdw CAUSE NOTICE

under the Khyber PakhtunKhwa Government Servants E&D Rules 2011, do hereby serve you
Mr Bacha Jan PST GPS Gangu Tarnab as follow.

L Slra] Muhammad Dlstrlct Educanon Officer (M (M) Charsadda as compe.t ority

1. (i) That consequent upon the completion of inquiry conducted against you by the
,enquiry officer/inquiry committee for which you were given opportunity of

hearing vide communication No ___- dated ~_and

(i) On going through the findings and recommendations of '_thfqu-iry
officer/inquiry committee, the material as record and other connected papers
mcludmg your defense before the enqulry officer/i mqulry committee,

I am satisfied that you have commltted the followmg acts ‘omission
specified in Rule 3 of the said rules; A

‘(a) The merit list dlsplayed by NTS, your score of PTC was mentioned as 11.88
by showing 713 marks out of 900, but actually you obtained the same marks
out of 1200. and thus your score of PTC comes as 8.91 instead of 11.88 and
total score as 95.62 instead of 98.58, but you did not bring it into Notice of the
Department and kept Department in dark, which resulted depravition of
deservmg candidate from appointment with hlgher score of 97.14 as at $;No .
09 n the merit list.

S 20 As a result thereof. I'as competent authority have tentatively decided to impose -
upon the penalty of REMOVAL under rules 4 of the'said rules.
3. You are therefore required to show cause as to why the afofesaid penalty should
not be imposed upon you and also intimate whether you desire to be heard in |

person on ‘ / /2015.

- 4 If no reply to this notice is received within 7 days or not more than 15 days of its
| delivery it shall be presumed that you have no defense to put in and in that case an
ex-parte shalll'be taken against you.

-_

5. . Acopy of findings of the inquiry officer/inquiry committee is enclosed.

of) -
\ > 70
COMPETENT AUTHORITY

Mr. Bacha ]en PST _ . . 9
GPS Gangu Tarnab ' '




OFFICEOF Y
Sy THE DISTRICT EDUCATION OFFICER -

Vel ~ (MALE) CHARSADDA | @

NOTIFICATION.

'01. WHEREAS, Mr Bacha Jan, PST GPS Gangu Turnab Charsadda was proceeded under the
Khyber Pakhtunkhwa, Government servants (Efficiency & Discipline) Rules, 2011 on the -

- charges of his irregular appointment made as PST, vide Notification No 5652-65 dated

12/06/2014 at S;No 07, as pointed out by the inquiry officer in his report. ) . :

02. AND WHEREAS the unders1gned examined the charges against the accused as mentioned
in the above i inquiry report

03. AND WHEREAS, a show cause notice was served upon Mr Bacha Jan, PST GPS Gangu
Turnab Charsadda dated 13/07/2015.

04. AND WHERE AS, I the competent authority after having considered the charges and
- evidence on record inquiry report, explanation of the accused official in response to the
- show cause notice and missing chance of personal hearing is of the view that the charges of

' incorrect score of PST ‘marks against you have been proved which is tantamount to

PST with immediate effect.
(SIRA] MUHAMMAD) _
DISTRICT EDUCATION OFFICER
o , (M) CHARSADDA
Endstt No: 264y <S ‘?‘ / Dated £/ // i 2015

Copy forwarded for information to the:
01. Director (E&SE) Khyber Pakhtunkhwa, Peshawar -
02. District Account Officer Charsadda
03. SDEO (M) Charsadda
04. Official concerned
05. Office file

J (?/0 0"
DISTRICT EDUCATION OFFICER

|
|
rmsconduct
_ 05. * In the light of above enquiry report, you are hereby terminated from the post of -
(M) CHARSADDA
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Directorate of Elementary & Seccndary Education ASE
(’/ / Government of Khyber Pakhtunkhwa : e,
&/ . {Screening Test for Appointments in Government Schools (Adhoc Based}) NTS
Test held on 21st, 22nd & 2318 February 2014
! ﬂ MERITLIST .
0 B cla - CHARSADDA v/
GPS GANGO
Primary School Teacher (PST) (BPS-15)
Bachetor Master M. Phil Diploma M. Ed/ | Academic Marks Total Marks
MA, £d
RolINo {Name [Gender obt Total [20%(B) Totat [20% {C)| Obt | Totat [15%(D)] Obt | Totat | 5% {E) | Obt | Total [15% (F)| 5% {G) |(HaA+BICHDIE+G) [
1560184 |MUHAMMAD RASHID Male 554 00 | 11,64 550 ) 10,58 | 639 s, .71 0 0 621] 900 035 3.71 58.03 132,03
15200241 |[MURAD ALl " |Mate 3 345V 00 |12.35] 292, ] 550 | 1062 ] 590,111 05| O 0 650{ 900 | 10.83 54.67 124,67 o’
1561818 |AZMAT HUJJAJ Male v 458 00 { 9.47 14.,] 550 | 11.4 749 1 130K 64 3.1 4 3.88 | 5891, 900 9.82 34 7.41 115.41 ot
1560800 [SHAHAS ALI Male 434 1100 { 12.3 550 | 1095 | 679 00 .26 0 59 900 | 9.97 52.7 110.7 ot
1561367 |ADNAN KHAN Male 1-0608048-9h 499 | 1100 | 12.3 17.] 550 | 11.53 | 381v{ 600 .53 i 62571 900 | 10.4 55.53 107.53 o
1560095_|GuL RAHIM Male 534 1100 | 11.33 550 | 10.87 | 1414 | 2100 | 0.1 0 697 | 1000 | 10.46 52.93 10593 sk
1560153 [FAKHR E ALAM / __ [Male 580 1100 |, 9.07 550 | 858 | 641 | 1100 | 8.74 9 620] 900 | 10.3 50.37 2 102.37 ="
1560814 |BACHA JAN Malo (7494 " F 11004 789 | 1295:1-16004°16.19| © [ 7130 -900 *| 11.88 47.58 1 8.56 A
1560710 |[ASHRAF JAN —_Imale ;452 i A100 | 862 | 272:] 550 | 9.89 0 oI’ 719{, 1200 | 8.99 38.14 59 7.14 | o
1561730 |ZUBAIR KHAN v oW1 YiMale 658 1100 | 10.42 | 258 & 550 | 9.38 | 1505 ¢ 2400 } 9.41 0 608] 900 | 10.13 51.87 a2 3387 v
11] 1661770 |[MUHAMMAD ZAID _ /" |Mate 765 1100 | 12.2 [] 0 [ 0 5304--900 | 8.83 356 58 95.6
12] 1562629 |NAJMA GUL Male 620 00 | 13.16 550 | 1131 | 625 | 1100 | 852 | 0 569| 600 | 9.48 54.28 37 1.28
3] 1561564 |KHAIRUL BASHAR Mate 522 00 | 8.98 550 | 989 | © 0 0 0 436| 900 | 8.1 39.25 a8 7.25
2| 1561698 [FAWAD AMIN Male 597 11.85 55 .31 D [1] 0 6061 900 { 101 44.5. 42 6.5.
5] 1561840 [KAMRAN AL} Male 429 8.95 55( 13 | 640 | 1100-{ 8.73 - 15| 900~ 10.25 47.18 36 3. e
561172 |ARIF JAN Male 422 8.75 800 | 11.38 | 641 | 1100 | 8.74 10| 900 | 10.17 38, 34 I
1561296 {ZAIN UL ABIDIN Male $56 13.06 0 [ 0 71} 900 | 952 34.94 a8 )
1560224 |SHAKEEL AHMAD Male 518 9,58 550 69 0 56 900 9.35 39.81 41 80.
2962293 [MURAMMAD SHOAIB __ [Male 500 1052 550 | 9.27 [§ 0 622| 900 [ 1037 41.92 37 8.92
2960011 |HAFIZ SABIR HUSSAIN _[Male 484 8.9 550 45 | 6 1100 | 9.16 563| 900 | 9.38 48.34 9 .34
1561398 |ASAD ULLAH KHAN Male 520 10, 550 | 8.4 0 0 519] 900 | 10.32 39.42 1 70.4
2] 1560764 [HAYAT ULLAH Male 60! 1 550 | 10.07 0 0 [ 35.0 4 69.0
23] 1561441 |SHAHZAD KHAN Male a1 . 285 | 898 0 16] 900 ) 10.27 31.8 4 61.83
24| 1561565 |ASIF ALl Mala 41 .52 ¢ : 0 0 [ 141 900 .57 27.85 59.85
25] 1561552 [TAHIR SHAH Male 488 .02 0 0 0 0 569 | 900 .48 278 55.6
26] 1561288 [MUHAMMAD ISLAM Male  |17101-9098295-1] 434 0.4 [} 0 0 0 0 569 | 900 .48 29,52 54,52

v g
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/ BEFORE THE SEVICE TRIBUNAL KHYBER PAKHTUNKHWA
DS PESHAWAR ‘

R, 4
Rt

Service Appeal No. 220/2016 : ‘ |

Bacha Jan .....Vs.... Government of Khyber Pakhtunkhwa, Etc.

| ‘ REPLICATION FOR & ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;

1. . That the documents in question have already been verified by the
’ respondents and after thorough verifications were found correct.
Verification letters are already attached with the appeal.

2. That the concerned record pertain to the respondents and is attached with
the appeal. Being published in newspaper, it is admitted fact and need no
further proof.

3. That appellant was appointed and the process of appointment was all

conducted by the respondents and the appellant had no role in the said
process and therefore cannot be held responsible for the negligence of the
respondents. The respondents have not provided a single document
which the appellant has submitted which show any relevancy of fraud
committed by appellant. Copy of DMC and Certificates submitted to
respondents at the time of selection process bears no fraudulent entry on
part of the appellant hence cannot be condemned. -Furthermore
application form is in the custody of respondents and has not been
attached.

4. That the respondents are misleading this Hon’ble Tribunal, in fact the
verification is of PTC and is cleariy mentioned in the doouments attached
with the appeal as annexure “E".

5. Need no further comments. The said para has aiready been admitted by
the respondents.

6. That once right against appellant has been created and in fact appellant
worked on the respected post, hence he shall be paid his salary according
to the other appointees of the same post. It is pertinent to mention that the
appellant has worked throughout the period of appointment and it is the
vested right of the appellant to get paid for the services rendered by the

appellant.
7. Need no comments.
8. That it was the negligence of the respondents and not the intentional act

of the appellant which resulted in unreal result shown in the merit list. In
fact the respondents till date has not provided even a single document
submitted by the appellant at the time of application and during




N

B

12,

appointment process which can ||1ustrate any illegal or fake entry on part
of appellant. :

That the impugned order is issued against law and hence has no force.

That appellant has not been provided with the inquiry report and no
opportunity of personal hearing was given to the appellant. The inquiry
report attached with the comments was made on the basis of malafide and
after filing of the instant appeal. The same is evident from the show cause
served upon the appellant where the details of inquiry report has not been
mentioned. Furthermore the so called inquiry report provided at this
belated stage otherwise has not been made by the authorized person.

Neither a proper appointment of inquiry officer was made nor the other

formalities were followed which were required for the inquiry process.

That no proper procedure has been followed and impugned order is the
outcome of malafide and disregard of law hence bears no legal backup.
Just serving a show cause notice does not entitle respondents to
condemn the appellant for the wrong which he has not done.

That vested right of the appellant has been infringed and he has every
right to recourse to law for the redressal of grievance.

Grounds;

. Denied as laid.

. Denied as laid.

. Denied as laid. Even after rectification the appellant WI|| stay in the

eligible candidates which fact also goes in favor of the appellant and no
one else would be deprived of his/her right if appellant be re-instated.

. Denied as laid. Appellant has not submitted the application form with

incorrect entries. No such form has been annexed with the comments. In
fact only the merit list has been annexed with the comments which is

made by the respondents and appellant has no role in compiling such list. .

The mistake if any is purely made by the respondents.

. Denied as laid. Once again it is clarified that NTS form has not been

annexed which if provided will clarify the position of appellant but due to
ulterior motive and to mislead the Hon'ble Tribunal the same has not been
provided by the respondents.

. In this para the respondents have admitted that the appellant has no role

in appointment process and also that the fraud has not been committed by
the appeilant. Hence having no role in appointment process the appellant
cannot be condemned for the mistakes of réspondents.

. Denied as laid. It is already clarified in preceding paras that the mlstake

was of the respondents and not the appel[ant

. Denied as laid.




*3 I. Denied as laid.
J. Denied as faid.
K. Denied as laid.

L. Appellant seeks permission to take several other grounds at the time of
arguments.

It is, therefore, most humbly prayed that on acceptance of this Replicatidn the
Hon'ble Tribunal may be pleased to:

a- Set aside the Impugned Termination Order 21/8/2015 issued by the

Respondent No. 3 terminating the Appellant from Primary School

Teacher’s position as being illegal, without lawful authority and void.

b- Direct Respondents 1-4 to re-instate the Appellant as Primary School
Teacher in his B.P.S 12.

c- Direct Respondent 5 to release the salary to the Appellant outstanding
since appointment.

Any other relief deemed appropriate may also be granted.

AppelAlant

Through,

imur Noor
Advocate High Court

e
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7 BEFORE 'rt—rE KHYBER PAKHTUNKHWA SER\/ICE TRIBUAL. -

PESHAWAR

" Appeal No. -72‘/-2017,‘ o

Date of Instiution .. - 17.01.2017

Date of DCCISlOI‘l 27 02. ‘7019

Shamshad Khan son of thayat Ullah Khan R/O Nassar Fath Khel Tehsiland

* District Bannu . | o (Appe“am) o
: A ‘ VERSUS S - . ,
:Dlrectm of Elementary & Secondary Education Government of Khyber
' Pal\htunkhwa Peshawar and others T (Respondents)
- Present :

- Mr Zatar All Khan

Advocate, For appellant

. Mr. Muhammad Rtaz Khan Pamdakhel

Asstt. Advocate General - For respondents.

© MR HAMIDFAROOQDURRANI |- . - CHAIRMAN
MR. AHMADI—IASSAN N MEMBER .
JUDGMENT

HAMID FAROOO DURRANI CHAIRMAN -
1. The

appellant 1s essentlally aggrteved of order dated- 19 05 2016 passed'_
"by the DI‘«tI‘tCt Educatron Ofﬁcer (Male) Bannu whereby, hlS service
~,alongwrth SiX other employees was ter rnmated w.e, f l6 12. 2015, It is the case
of appellant that he preferred a departmental appeal on 28. 07 2016 whtch .~ ».

<3 ‘}ematned un- 1esponded hcnc.e the appeal in hand

At the outset Iearned Asstt Advocate General ratsed the obJectlon

: 1ega1dmg mamtamabrltty of instant appeal ana referred to the order of
E ’ .




: N s . R co A T

~

'appomtment of appellant made on. 23 07 2014 wherem the appellant was -

" shown to have been appomted n ad- hoc ba51s and agamst contract In the Sald :

view of the matter the _}LII_‘lSd_lCtl n of this Tribunal was barred, it'was added,.. 3

Léarned counsel - for the appellant could not controvert the fact ‘that

' e\/e,r‘-.Since'- his appcjintment" the- appellant’ remained on contract without

- regularization of his service. "

'2.5 In such view of the matter and m the llght of prowsxons contamed in
Sectnon 2 of Khyber Pakhtunkhwa Gwn' Servants Act 1973 read w1th Sectlon

4 ot the Khvber Pakhtunkhwa Servxce Tnbunal Act 1974 tl-e appeal in hand

v

s not competent before this Tribunal. Needless to'note that tor the purpose of -

Act 1b1d the appellant 1s not a civil servant The appeal is, therefo"e dlSlTllSSCd_-

‘ hereby Pames are left to bear thetr respectlve costs File be cons:gned to. the

~1ec01d room

(HAMID FA.RO Q DURRANI)
‘ CHAIRMAN

(AHMAD HASSAN)
. MEMBER

ANNOUNCED
27 02 4019 '




