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17. 24.07.2017 No one present on behalf of appellant. Mr. 

Muhammad Adeel Butt, Additional AG for the respondent 

present! Notice be issued to the appellant and his counsel for 

'attendance. To come up~fpr argument on 24.11.2017 before 

D.B.

U. (

f

i

(Ahmad Hassan) 
Member

uthammad Hamid Mughal) 
Member

Appellant absent. Learned counsel for the 

appellant also absent. Mr. Muhammad Jan, Deputy 

District Attorney for the respondents present. Case 

called for several times but no one appeared on 

behajf of the appellant. Consequently the present 
"appeal is dismissed in default. Parties are left to bear 
their own costs. File be consigned to the record 

room.

24.11.2017

(Muhamrmd Hamid Mughal) 

MEMBER-- MEMBER
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None present on behalf of the appellant despite repeated calls. Mr. 

Muhammad Jan, GP for respondents present. Fresh notice be issued to 

appeli^t and his counsel for arguments for 08.03.2017 befcu'e D.B.-

lOl.11.2016

(PIR BAl MSH SHAH)(ABDUL LATIF) 
MEMBER M BER

;■

i

Appellant in person and Addl. AG for respondents 

present. Appellant requested for adjournment as his counsel 
was not available. To come up for argun/^nts on 24.07.2017 

before D.B.

08.03.2017
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(MUHAMMAD AAMIR NAZIR) 
MEMBER(ASHFAQUE TAJ) 

MEMBER

;
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None present for appellant. AddI: A.G for respondents present. 

The case is assigned to D.B for rejoinder and final hearing for

24.02.2015
■W ^

■«/

ft •
31.08.2015.

Crrairman
fr.

51w., .

Clerk of counsel for the appellant and Mr. Ziaullah, GP for

Due to general strike of the legal

31.08.2015

the respondents present, 

fraternity, counsel for the appellant is not available. Therefore, 
case to come up for arguments on 3.

\ii \
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f. ■ ■
Clerk to counsel for the appellant and AddI: AG for respondents 

. present. Arguments could not be heard due to learned Member 

. (Executive) is on official tour to Swat. Therefore, case is adjourned to 

26.05.2016 for arguments.

03.02.2016

.V.-

1:A-

i|

26.05.2016 None present for appellant. AddI: AG for respondents pre.sent. 

Fresh notice be issued to appellant/counsel for the appellant for 

arguments for 01.11.2016 before D.B.
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Vide order sheet dated 05.04.2013, in connected appeal. j 

No. 1381/2012, this appeal is adjourned to 02.312.2014.
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Vide order sheet dated 05.04.2013, in connected appeal No. :'
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1381/2012, this appeal is adjourned to ^ i I I*
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Vide order sheet dated 05.04.2013, in connected appeal No. 1' i ' : ’'i i :

h i. ^ '

f'
1381/2012, this appeal is adjourned to

1

j!t,; '

Vide order sheet dated 05.04.2013, in connected appeal No. ' ' •' ’ ' '
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READER
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1381/2012, this appeal is adjourned to
(
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Vide order sheet dated 05.04.2013, in connected appeal No. 'h'J j ^ 

1381/2012, this appeal is adjourned to___________ .
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Vide order sheet dated 05.04.2013, in connected appeal N9. 

1381/2C12, this appeal is adjourned to
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! . H. ■''Vide order sheet dated 05.04.2013, in connected appeal No. 1 

1381/2012, this appeal is adjourned to
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Vide order sheet dated 5.4.2013, this appeal is# 

adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.
5.04.2013

ER

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to Q-t - 6^/ J alongwith. main appeal No. 

1381/2012.
R

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to ^ alongwith main appeal No.

1381/2012.
R R

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to alongwith main appeal No.

1381/2012.
!•:

R

dated 5.4.2013, this appeal is 

alongwith main appeal No.
Vide order sheet 

adjourned to - 3 - / 

1381/2012.
R

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to i'l ^ alongwith main appeal No.

1381/2012.

Vide order sheet dated 5.4.2013, this appeal is 

alongwith main appeal No.I adjourned to 

1381/2012.
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24.1:2013. Counsel for the appellant (Mr. Akhtar Ilyas, Advocate) present and '

heard. The leai'ned counsel for the appellant, at the outset of his arguments, 

contended that appeals of similar nature have been admitted for regular 

hearing vide order dated 17.12.2012 in appeal titled ‘Ikramullah-vs-Govt. of 

KPK etc.’ (No. 1322/2012), and also furnished a photo copy of the said order, 

which is placed on file of appeal.No. 1381/2012. The learned counsel further. 

argued that the appellant was appointed when qualification prescribed for the ' 

post of PST was Matric, but the qualification has recently been enhanced to 

F.A and. the same qualification has been laid down for promotion, thus 

adversely affecting the right of promotion of the appellant, without affording 

opportunity of hearing or defending his right before introduction of impugned 

changes/amendments in the promotion/service rules. The points raised, at the 

Bar need consideration. The appeal is admitted to regular hearing. Process fee ■ 

and security be deposited within 10 days. Thereafter, notices be i.ssued to the ! 

respondents for written reply as well as reply to application for interim reli 

before Final Bench-II on 26.2.2013.
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Counsel for the appellant, Khursh.id All, SO and !
* I

Muhannmad Aqeel, Assistant with AAG for the respondents ; 

present and requested for time. To come up for written reply on 

14.03.2013.

26.02.2013.
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Counsel for the appellant and AAG with Khursheed Ali, 

SO, Mosam Khan, AD and Muhammad Aqeel Assistant for the 

respondents present and requested for further^time. To. come up 

for written reply positively on 5.4.2013.

14.3.13
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FORM OF ORDER SHEET
Court of mh /2012Case No.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

21 3

18/12/2012 As per direction of the worthy Chairman in connected 

appeal No.1322/2012 the present appeal filed by Mr. Badshah 

Rehman - through Mr. Muhammad Isa Khan Advocate be entered in 

the Institution Register and put up to the Primary Bench for 

preliminary hearing.

1

To come up for preliminary hearing on ^2-

Notice shall be issued to appellant and his counsel.
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u
The appeal of Mr. Badshah Rehman s/o Mubarak Said received today i.e. on 05/12/2012 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days;-

1- • Copy of departmental appeal against the impugned Notification and its rejection order
not attached with the appeal which may be placed on it.

2- Annexures of the appeal are illegible which may be replaced by legible one.

are

to: ys.T,No.

Dt. p5/ /2012.

(2a4> 7
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

MR.MUHAMMAD ISSA KHAN ADV. PESH.

i
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2012 O:

Badshah Rehman S/o Mubarak Said
GPS Attock Khunko Nasapa District, Dir Paycen

' ! i
Versus

Appellant

1. Govt, of K.P.K., through Secretary Elementary <& 

Secondary Education, Peshawar.

2. Director, Elementary <& Secondary Education Govt, of 
K.P.K., Peshawar.

3. Secretary, Finance Department, Govt, of K.P.K., 
Peshawar.

Respondents

APPEAL U/S 4 OF K.P.K., SERVICE 

TRIBUNAL ACT, 1974.

PRAYER:

Oh acceptance of this appeal the respondents may 

graciously be directed to amend the impugned rule 

to the extent of giving the experience/length of 

service of the appellant a considerable place and 

allowing him promotion. It is further prayed that 

respondents may be directed to grant 

enhancement to the appellant to BPS-15 without 

tieing up his length of service with any academic 

qualification beyond Secondary School Certificate.

Sii

ta4 file4.
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Sheweth.
i

1.: That the appellant was appointed vide order dated

20.10.1983 (Anncxure-‘A') against the post of PTC 

Teacher (BPS-7), which has now been redesignated as 

Primary School Teacher (PST).

;

.

2. That the stated post was later on upgraded and by now 

the post of PST is BPS-12, as such all the PST have now 

been rendering services in BPS-12.

i

3.i That being the senior most teachers and having served 

for decades on the same post and having no future 

prospect for the enhancement of their scales/the 

Teacher's Association struggled for a long time for 

providing them a service structure that may 

accommodate the Senior Teachers in higher pay scales 

either through promotion or upgradation or through 

some time scale.

■

'i,
'i

:

•i;(

4.^ That on pressing the demand vigorously and with 

untiring zeal by the Senior teachers, the respondents 

notified the Rules for the recruitment and promotion of 

the teachers vide notification dated November 13,2012 

(Anncxure-'B'), wherein PST (BPS-12) appears at S.No. 

: 21 with the required qualification and method of

recruitment in the corresponding columns.

i

■:

i
1

;,

i ■

■
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5. That at S.No. 19 of the rules (ibid) is the post of 

Primary School Head Teacher (PSHT) BPS-15, which is 

liable to be filled "by promotion, on the basis of 

seniority-cum-fitness, from amongst Senior Primary 

School Teachers with at least ten years service and 

having qualification prescribed for initial recruitment of 

Primary School Teacher".
i•;:• ,
;

6 That in the given scenario, the Senior Teachers, 

including the appellant having been placed no where and 

they are left hire and dry, without any chance of 

promotion or enhancement of pay scale. On the 

contrary, their juniors who are equipped with an 

intermediate certificate would be able to obtained 

(BPS-15) and become the bosses of their own seniors.

•;

7. That feeling aggrieved of the impugned rules, the 

appellant assails the same through the instant appeal, 

inter alia, on the following:-

Grounds

a) That at the time of induction of the appellant as 

PTC the requisite qualification was only Secondary 

School Certificate (SSC) and no other academic 

qualification or, for that matter, any training was 

required as a condition percent for appointment 

against this post. Therefore, the additional 

qualification of Primary School Teacher

Certificate or Diploma in Education, introduced
1

-i:

;
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latter on, cannot be given retrospective effect 

and super-imposed on the appellant.
1*

I

i

{

b) That apart from the academic or other 

qualification(s) required for the post of PTC or 

PST at different times, the teachers working on 

these posts, who were equipped with the requisite 

qualification of their times, cannot be treated 

differently for any purpose. The appellant being 

SSC appointed in the year 1987 has to be treated 

on equal footing with any PST having 

Intermediate, PSTC or Diploma In Education on 

his credit but appointed recently.

• i
T

>

f'.

c) That the rich experience of the appellant as PST 

cannot be ignored and it requires to be considered 

on the time tested analogy of old is gold.

*:

. '
:

That the rule of promotion against the post of 

Primary School Head Teacher (PSHT) is defective 

yet on another score, as the appellant and similar 

other Senior Teachers have been afforded no 

opportunity of further enhancement by way of 

promotion or otherwise in their service career.

d)

•f

That the appellant has been discriminated as 

similarly placed teachers in other provinces have 

been allowed time scale upto BPS-15. For instance

e)

i

■

T
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the provinces of Balochistan and Sindh and the 

Govt of AJK have adopted a uniform policy by 

granting a time scale to the stated post on the 

following count:

BPS-7 to BPS-10

; ;
!

i

: •::
after 09 years, 

after 14 years 

after 21 years 

after 25 years

BPS-10 to BPS-11

BPS-11 to BPS-14•*:

BPS-14 to BPS-15

; :
(Copies of the orders are appended herewith as 

Ancnxure-'C/'l to 'C/3).

:

f) That the impugned rule is not sustainable for yet 

another defect. All the rules on the subject of 

promotion in almost all departments give a good 

margin to experience/length of service but this 

criterion is lacing in the impugned provision. Rules 

of Ministerial staff in the respondent department 

are attached as Annexure«'b'.

i

:«
>:

That in the matter of upgradation of the same 

post of PST from BPS-9 to BPS-12 only length of 

Service of 10 years was required as requisite 

qualification and no other conditions were 

attached thereto (Annexurc

9)

j
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That the appellant has not been treated in 

accordance with law, as against the provisions 

contained in Article 4 of the Constitution.

h)

;

i) That the appellant seeks leave to urge additional 

grounds, after the stance of the respondents 

becomes known to him.

! PRAYER:

In view of the above said facts, it is therefore,

, prayed that on acceptance of this appeal the respondents 

: tnay graciously be directed to amend the impugned rule to 

y, the extent of giving the experience/length of service of 

the appellant a considerable place and allowing him 

promotion. It is further prayed that respondents may be 

i . directed to grant enhancement to the appellant to BPS- 

r I 15 without tieing up his length of service with any 

academic qualification beyond Secondary School 

Certificate.

5

• i

Any other remedy to which the appellant is found fit 

in law, justice and equity may also be allowed.
-.1

7

Appellant

Through
Muhamma^^afkhan 

Advocate Supreme Court

>■

i

AM^FILyas 

Advocate High Court, 
Peshawar

\
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. /2012

Badshah Rehman S/o Mubarak Said
GPS Attock Khunko Nasapa District, Dir Payeen

Versus

Appellant

Soyt. of K.P.K., through Secretary Elementary <& Secondary 

Education, Peshawar A others Respondents
j

AFFIDAVIT

I, Badshah Rehman S/o Mubarak Said GPS Attock Khunko

Nasapa District, Dir Payeen do hereby solemnly affirm and
' 1

; declare on oath that contents of the accompanying Service 

; Appeal are true and correct to the best of my knowledge and 

belief and nothing has been kept concealed from this Honourable 

: Tribunal.

I 0r

Deponent

Ml

i

: ■

k
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: BEFORE THE SERVICE TRIBUNAL K P.IC . PESHAWAR

- CAA.r^o. 72012
-In

Service Appeal No.. /2012

- Badshah Rehman S/o Mubarak Said 

SP5 Attock Khunko Nasapa District, Dir Payeen

Versus

Appellant

Govt, of K.P.K., through Secretary Elementary <& Secondary
RespondentsEducation, Peshawar <& others

I

APPLICATION FOR TEMPORARY 

INJUNCTION TO THE EFFECT THAT

RESPONDENT MAY KINDLY BEi

RESTRAINED FROM TAKING ANY

ACTION FOR THE PROMOTION OF PSTS 

TO BPS-14/15 AS ACCORDING TO THE 

PROCEDURE MENTIONED IN THE 

IMPUGNED RULES/NOTIFICATION

DATED 13.11.2012

Sheweth:

1 That the appellant has filed the above titled service 

appeal before this Honourable Tribunal, in which no 

date of hearing has yet been fixed.
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2. That respondent vide notification dated 13.11.2012 with 

regard to the fresh education policy has given 

method of promotion which is bound to violate the 

promotion right of thousands of teachers including the 

appellant

a new

3. That the applicant/appellant has prima facie case of 

action and is very hopeful for the ultimate success of 

; his appeal.

A: That all the three ingredients i.e. prima facie case, 

balance of convenience and irreparable loss as per spirit 

of the rule for granting injunction are present in the 

said appeal.

>

\

.1

■5.^ That in case the injunction as prayed for above is 

denied, the applicant/appellant will suffer irreparable 

loss as the impugned vacancies will be fill up and there 

would be no chance for appellant's accommodation. 

Therefore, it is in the interest of justice to stay 

further proceedings on the impugned notification till 

the final decision of the instant appeal.

i

?

6 That the facts and grounds taken in the memo of appeal 

may kindly be considered as part and parcel of the 

instant application.f

i

r

!

1

i
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It is, therefore, humbly prayed that in the light 

of the above said submissions this Honourable Tribunal 

may please be kind enough to restrain the concerned 

respondents from taking any action towards promoting 

the PSTs teachers on the basis 

notification.

the above noted
■i

/

ppellant

Through
Muhamtm^^^an 

Advocate Supreme Court
d

A
Advocate High Court, 
Peshawar

AFFIDAVIT

I, Badshah Rehman S/o Mubarak Said SPS Attock Khunko 

NaSapa District, Dir Payeen do hereby solemnly affirm and 

declare on oath that contents of the above application are true
:i

; and correct to the best of my knowledge and belief and nothing 

; has.been kept concealed'from this Honourable Tribunal.

Deponent

;. •

*:
; ■
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■ of taking over charge , ar.jcct to Ue

f »
ti.f " ■ - .(i ' *

L'lid '
■^' ■ ' .t. .'.. re

/-fi. c ■i.'irj.'.^ns*
■ SSl'S„fg"KSg “J:-' rr„„ "

'■ Jt.l)

1.

2. Charge reports should be subnittod to all concerned* • . ’
3.

Service in thie '
notlc. 1„ advance i de'^ceit-So'aeStrjVJn'ii'L”^^' ^

S,No> Name cf Trainap. Father>s School '-:v7here posb^d^^' '
C3-iS Cloinarkct agains't V.Pog't^' 

Fazp f^ood, MPS fiasarkhani. ' -
Aiair Habib c-MS Lajbook!;’"^^"
Sha;;;sulla:i Jan.CPS Darmal(P) v ■
As±2u1 Hakim .
An-iir Mohd

£•1. Mohd Perviz 

Abdur Rashid' ‘S/Oo 

Ghul'an GhaPoor S/0 

Fasal Mabood

S/O Aiiir 2Qnan
2.
3.

idoo
•w
4dd«

4. c/o
5. Inayatuilah ■ s/O 

Mansoor Ahmad S/C 

Mohd Haq 

Rahinat Ehani 

Muzafar Kj^an 

lahirullah 

Zarif Khan

GPS palgram^
••do^i

4h.aista Rahman GP^ KotkiCM)’/ 
Abdul v/ahab

:#do« ^6.' */

'. «do«,7. //.S/O '■». ’

GPS;,9armal(8;j, //'■•. ,»dow'
'GP3*8o5hakai’^.-,, '
GPg Sagh «o..g;A§^anr.|s'^ _’

■', CPg ghor'ahinglvV. ' ■"'
CPfi Mani^» : ■/;

8. //
S/O

9. S/O •lafar Khan 

Hoiiai'.iTiiad-
10. S/O
n- S/o Mohd Sao.ed 

Pir Mubarik Shah S/O Rahmani. M^OH 

i Hahifur .Rahman S/o 

jMohd.Zahir Ghoii S/o Paall Kaiiman' 
MaSbool'Ahinud S/O Karim Dad 

Hainidul Haa .s/o ' Mahibulla li ' 
Boost Mohammad S/o Fateh M.ohi 
MoliaJ-.iiriad ifeVaa s/o Mohd Zair. 

•Mahfoogui Haq S/o 'Salih Jan 

Abdul Mabood , S/o Paqlr Mohd 
I>oost. Molod

'c

12*
13V Mohd Uiuei ePg GUI ADad^ ■ ido^' 7 

Mpg Asnian Bad4 /, ;"id’6*^"
■^S GUJufeatCB). .
GP8 ' •

Qui ' '
eP3 Ghura'Banda/viiib. '- '
OPfl langi, S^Bagh.! UoL 

" 0P§ Kakas, «do:' ' ‘'

* *.a4*
15.
16.
17.
.18;
19.
?-0.
?1 : ^9^ : 

Hauiana
'.C^ph.long ieavg^' - 

Ka^irebad^j^/i? frv. »do^

^^’5 Ja^gram, ' 'iy ,

Haq MP| Baii'daaa1hook)..^oi 
Ablca Khali <!P8 MaiangaP'/^'‘’^>^; 

Mcclite .Cioocnj™ ghrtk»i<lfS|J

i^y^sAC' 'ovT"** j-i xj vA> • . T

fis/o Ghibullai: m • fiz A tMuqadar
Alamgir

S/o J’an
b/o Aji'-ial Khan'•3.

Abdul Ghafoor S/q 

Moor Zomin
Atdu Sattir, 

3/0 Muslim K 

3/o " Basl'iirul 

' 3/0 Mohd

5**-.
\-^on\ . Shahin Shah 

■ Shah Kaaor 

i It af Hus's ain 8/o 

BaXht Saeed
3.
5* S/o

■ Mohd 2ah±r Shah S/O 

Fazli Rahman1.,
L ap.^edur Rahman s/o 

_^ .1
i V'
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page' Noi^
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Father's Kae;ANo Nsne of trairBsl-• •- •3 0 h o o i 171 - Cl’ e 
?cs todi

Renark s;

I Is Sslil?-
^71 :;::i-!ii s-icl EFS G;

.P^ Sr,rcr.nG ;Gicui GI S
>/ Badshah Hataaan S/O : ■ubja'U:

. W, Hsbibur Rahim s/o
'H-l; Abdu'l Qayoum . s/c 
42. Mahayud Din 

Munshaid - 
Ali Ralirna^
Mohai'iimad Salim 
Seraj.ul Kaq 
Fazal Ghani 
Shaiiisur Hdiman 
Khaisto, Sa.eed 
Nizajnud Din 
Kamalud Din 
Mohd Zahoor 
Karim. Khan 
Mohammad Tahir 
Sher Al^ber 
Gul Rafiq 
Khadirnullah 
Fateh Mchmood 
Fazii Subhah 
Pir Mohammad 
Janat Gul 
Khaista Saeed 
Khan Bahadar

Again.it V;PGst. 

A.i Dehri. (S’) -do-
njla,3-Z^agh. -do^
har cat( './ari) '■

Ol-o Balicoor, . -do- ■
3-,id CPS J‘;:npasa,S-Bagh, --do- ^

C-.S I-;r.3irabad WarL. ••• -do-
lAi _.:.n ii- ;/c;u.ni ■ _do,

Ft; ^hth'aqnii (Dir ) -do'-
GPS Sail^oor V/ari. ' -do'^

iorcrarniaiix Galkor -do-.
■ oC"-^ P-ata dehri S.'Bagho -do-Vw ^nor i-iza^ *^^'3 larjoral.(Dir) .do- 

b/u i.uocxik;-■ bnaii GPS Mohd Amin Kali,/'4^^. 
b/o i.onu iC cn -do- (Dir)
op ^;^daro,Wari .
o/O j.j.ij.it ioicu. GPb ivuhan/,7aii .

r " , . / ivoil-coct (Dir )Po Shingara./,c;^ >do. ■

S/C K^n^A-.^er “ Calr^;g^li, '-do4
&/o .jjdui .._i,.lic: " ^cri Dir. ^ - ■ -dot
S/O ^.in b-a, K,aAni. Dir) ’
5p ;: C-hshai kia,/P/^ Idol
s/0 Xt'O.ii uui 0/ rislicl ("P ^ TUv*

-M-khoar ChajkoSm 
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i

36.
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•G/O i;r.bii,ul,lL'ii 
S/O. iij - -
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*
:t45- \

46. i
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--do»
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50.
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58. i
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63.
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w
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ViSGfIR14J/SSliO;^^iaM2irc3^^ ,n p,rs>:..cc cn!,e provisions ocp 1I ; /li'cd rule (2) of ruio 2'o[/iuc Khyber Pnkhlunk

ij / /
]a lufs L'-rh'ir, ii*.e E!cn-cii(ur)'

b'vn Civil 

■-o-i': Sccondnry
:0:n;.nci'[, fro-nciicn

7;uce';CM. L'epiuUueut iu ccuYUUoUcn \^i:h ih-

■i (A 1 :H:vi ■ransA:)R,!,s^ 1950 and in supersession ordil Ncdncnli^s 

-e n.s'r-blishment Dep^'iment a-n.’l.(hc Hiiu-irr -
1S.\UCCJ

V\
’"GCo Dcp2r1;nMji l-ereby lays do'-'.:: 'iie n:c'i';od'of

■ / upcrui'nieiii,
l!cd in Column N'o. .2,of l!]c ■

C ^ ::..^juions spccifcd inn;:

•, y.’.id Appendix and :l:c schedule ihercwiih.
e Appendix (0 ihis'^^^icaffon wh'ch W be /pplicabic.U;C;: ^A

to a!i the posts sped , V'

//V •■ |a-—■
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APPEiNPIX

Noincncliiturc of (ho
posf. '

S'.No. iMininiuiu qunlinciUioii iiiic! experience for 
itiitini appoint in cut or by trniufc r.

Age
liinif.

iMctliod of rccruitnicMf.

2. 3. 4. 5.■Sccoiuiary School Teacher 
t'l!ihS-I6).

(i) Sccoin.! class bachelor's Degree v'vith iwo 
subjects -as Cheinisliy. Botany, /ooloay, 
Physics. Malhcinalics. .Statistics Ihaannihcs 
:iiul- other equivalent groups Crotu a 
recocui/eu i h'.ivcrsiiy; or

(ii) M.A ill ITIueation or Bac;te!or*s Degree in 
T(!;!ealion,.rroin a recognix.C'TUniveisiiv.

(n) Fifty pcVcciit«by proinQiion o:i”[h7bn^ 
. of seniorily-cum-lilness, in (he following 

nKuuicr:.

lS(o35
years.

f^ly per‘eeiU from d-.o
Creiiiliecl Iv-aeuers (General}. 

/Cerlilicd Teacihers^ tA'gricuhurc)! 
^ Ccrliiied Teachers (^Inoistrinl Arts)

/: and' Ccriincd / Vqrclvrs ([Inino
Fcoiuynicy^Wh at'(cast live years 
sen/jyt /is such and having 
quotiliCation mentioned in column 
N^b.o;

(i)

:
/

I T-OI

:
(ii) '^four per cent from amongsl the

Drawing Masters with at least live 
years .service as .such and liaving 
ijiialiliealion mentiimcil iti column 
N'o.3; - ' ' ‘

(iii) four, per cent from amongst the
Physical Tidueation Tcaeiiers with 
at least live years'service as such 
;nul having iHiaIilic:iiion menli<uiei! 
in column Nh>. 3: '

JI

i

I \
f

I/ : .

• I

--z'-'-'T
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-
•70. Arabic Teacher (AT) (0 Second 

from Class S^conduols^wrcSifc^-J^
n recognized Board wiih t V ’Alami.i Fil Ute.ul Arabm n-al L 

a faapgniifcd ranaiiiiuniul Wnriqul'i 
- Dan,I Uloc, Sa/d.,

ClKirbaoli Sw.K Diml in ' 'r> ^ 
l^^nif Ulooa. Daro.sh aiJl\!T'

C«'.crn„Ksu rua Dand'Ulocq., .,;

‘y>"^au lrv,n inneo ,i„„. ,,
-ccond Cla.'is Ma.sicr’.s IX-

^^'<^0:1(1 ^>c-C(niJ:in''’svrnn'rT“~rT“ _... --1 ■
IT I).;,.,;; 

l^arui Uiorin

2010 35. 
years.

By initial recnjitnient

•;
f

ihcG
Cii)

ercc in Arabic fr(,n,11. I.ncolucy TtMcIicr Ci-i'r •
(Mi’.S.IS). 0)

(•■‘) Sc^ly.Jivc 
/ fccrniliiiciKi and

^4 iu4uy.
A.',\;i;!a per “>■ Iniiiai

!v^'-1 N.ii.;:i! 
CJi.nbagb e',r<n 

• IXnd Uloi'iu Ihrasl/
nin |^tn,'|

(Sr::r!l

'he ^I'llior Q;; ■

•D.rJ UfC(^;; 
'^Thral and 
Ulet-ai.
'i'i'e [•) tinic;

•n
I

live .ne.nficd by (i v3 >'car.s
‘inalillcalion

•s’eivicc
prc.-jcribcd pnr • "• • ,

and iiavijiHcr
^ /

f^^'.^WMa>-,r-s indsl.univa,
Irnnt.^avonnUdljniVcrsiy.

ill ca.se op 
person Por l>y i„i“;ij , .Senior (dari 

.. (HI’.S -IS). ivenntnicnl.

>y i>n.nuH;„„, „„ -....
'""'■•ss. fro.n monos, n.nis 

.y-rs service „s snel,, ;„ul .t, il"'

(■') l'nilyiiereenlhy'i„iii;,|;,;, ■

(.\a:iP,e'd U-.-hIkt1.1

----------^-!-‘-PXi>_A'il!!..J:X'XhXcd- Toad:

.rv- /
is In 35' 
.y^r.s.

/ I
cr '■c-CM:ijnicn|-a;,j-

- (
/



r . \\ \(b) sixiv per cent by prometion, cn tb.c basis 
of icniorily-cuin-fiincss, froi-n amongst 
the Primary School Mend Teachers with 
at least five years service and having 
qoalillcatioii prescribed for initial 
rccruilmcnl

Certificate or two years Associate Degree in 
Education from a recognized University or cigiueen 
months Diploinain Education.

\W
of . C'ertil'cd Teacher

(Gcherai):- \
i’rovii!eti/^al if I'.o suitable 

candidate is /aw/ilable ' am.oiigst the 
Primary ftchiiJi . Head Tcaeliers for 

■ininS'fc^nenlth.c posts will be tilled by 
onUte basis of senicrily-cum- 

iitmcss. tVoin amoitgsl Senior Primary 
School reachers with at least live years 

and . having qualification 
prescribed for initial recruitment of 
Certillcd Teacher (Clcncral).

1 ■

5

servMCc j

i

Note; In ease of non'availability of suitable 
for proinolion, then by inilia!person

rccriiilnicnL____________________
iKTCcnl by inhitd rcciuitmciU; and .

(b) sixty per cent by pronuiiion. on the basis 
of scniririly-cuin-llluess. from anumgsl 
the iVimary Sciiool Head Teachers wiifi 
at least live years service and having 
i|uali!lealion prescribed iV'r 
reeruilmcnl ol Certillcd Ica.eh.cr

rceogni/cd 
in die 

iVojn anv

IS to 35 
yettrs.

]!aeheIor‘s Degree from a 
University with two years: training 
relevant technical suhjeels 
(ioyernmcnl Industrial or (lovl. 1 echniy.;l

dllcd Teacher 
usU ial Arts) 
T15).

(i)
' I

{I

Vocational Institute or CVnter; or
/

initial
reeoinizod(b) linehe!or*s ■ Dcuree from_£

■'•cy:- -
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S.No.5 Koaenclatu 
5 post- -- -- -

of the 5 Mij\i33\i2 qualification________ ^ riimunuza""'”- -— 0^6:e limit for 5-Method-of appoint:j?ent
- 5 .prescribed ,fqr„Sppointnent 5 qualificsfcions { appointment 5 
. 5. by initial recruitments - ^ forrappointmenty by inifcial--'-.5 

]| .tra7isfer. - r.-.. . . . ^ S/-prcTnotion. C re'cru5.tBent.-5
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Assistant Divisional. 
Iducs+rion: Officer.;

"■ By pr.c-vot5._anon tb? basis of ^ 
'• seniori3*-c^p-f itness, fron-J^^ 
-' a-;iong-st'~the Assir^rant,-'

■Cirector" (Euij-et; Sr; AccopiDts)
7 Administrative Officrer.^d'^ 

-'Isstt: Distt:iy,iicatip.n7T^" 
Officer (Accounts) he.lonjing 
to the- ministi^rial 
Establishment_of Education 

. Eirsetorate.--••••••-■
. --- ■ —> ...... . ..

By promotion on thft oasis - 
of seniority-cuJfJ-.fitnr.sn 
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.: iV-"-'
Z'•' * ?
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The Sccroiar\' to Govi: ot’NWI'P 
Schoois Jc Lilcrncy Department.

Subject; L-P-Cll/\J)AT10N OF V/U^IOUS POS'I'S OF TEACIIKRSVCARFKR 
STRI;CTL:RK in schools & LITFUACV DEP.UVrMFXi’ 
t^OVKUNMKNT OK iN.W. K.P.

Sin

I am Uirceied to roler to your letter No. SO(G) .S&L) /I-4/2007 tialcil, 01-10-2007 ou tlic 
subject noted above and to infoi^n llial the Chief Mini.ster NWTP has been plc;Lscd to 
up-graded various posts of teachers in .Scliools & Literacy Department N WIT* as per 
dciaihs given below in respect of those inciimbcnt.s who acquire or possess tiie 
qu.Tlificotion .and experience mentioned against caclt with immediate effect.

S// . Decigttalioa' H.xi.siing Pay .Scale Qualillcailon Revised 
Pav .Scale

1 Primary .Scliool teaclier (P.Sn*).13PS- F.ATT.Sc at least 2"'^ Division wirli
PTC/lDiploina in Hducation
On the. basis of 10 
.setvicc/c.vpcricncc 
School Teaclier in BPS-OO

oy
07
1*ST with requisite c.xpericncc 
renamed as Head Tc.ichcr.-l.Ic.td

12yc.'us 
as Primaiy

Vlistro.ss of Prirnaiv .Sclu'ol BP.S-07
c.T. nrs-09 . B..A B..Se at least 2“'* J!)i\‘ision iviili 

Diploma in I-ducalion / CT 
B.A'B.Sc at lca.st 2"^ Division 
i;)iploma in I:c!uca!ion / Ccrtifica'c 

. from Directorate of Curricuiu,.; J- 
1 eachers

1.5

I AWL'CT (Tccluiical)
Arls'Homc F.conomics ni'’.S-09

4 1 Industrial wiili i5

hducation • NWM* 
Abbottabad in Agi'o. 'fbckTiuhistrial 
Arts/' Home Lconomics

5 V BPS-09 B,A'lJ..S.e at'leafU 2'“' Division witli 
ITrawing Master C^ourse

15
6 PUT BP.S-09 B.A B.Sc at le.a.st ' 2"'^ Division 15

with .JDPh.
7 Qari/QiU'i Bl’S-07 ^ I-Iafiz-e-Quran wiili S.SC at Icasl 2"'” 

Division and Snnad in Oirat~

iLl:cl^M.hci>v-/::.-.\LiA\ .T'ducaiifir:
ctpttvalefrnjualil icVdon ------ -

12
1!

requisite > c.\pcricncc renameV.Sr. 
SS'lVSr S5iT Teac:.'Sr.SST' Ami 
BP.S-Ui ^

17
OT

Division .in (HPl-ij 
U.5e ‘̂ea^ce'

ftAiTT^

•■i.: 17
10 Libi ariiin BP.S-16-^''
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TIk Promolion / Diroci Promotion against the upcraOecl posts sl.cill be made 
* as per laid down procedure and in accorchncc with the Service Kulcs lo bo 

Irnmcd pursuant to liic relevant provisions pf.NWP Civil Seivanls 
(Apl)oimmciUs, Promotion A Translcr) Rules 198 9,rcad with the N\VPP Civil 
SciA'anIs Act, 1973 in (lie ]ii»!it of the meeting'held on 26-09-2007 of the. 
cornmitiec constituted vide Schools & Literacy Dq^artment Notification No 
.SO(G.VS&L)/I-d/2007 dated 01-08-2007

Audit copy may please be prepared .and sent to the Department for 
aulhcnlicafion / .signature. .

•>

:

SeeUon Ollicer (FR)

’•:v'
Prutst: ofcs'cn No- Dale

Copy ibr irjlbnnntion & nccossaiy action to:- •

Accountant General NWTT 
Director Schools (S'Literacy NWW Peshawar. 
l^IrccIorofLducalion PATA NWFP Peshawar. 
l^SO to Chief Minister NWPP ; ,
PSO to CJiicl'-Secretarv' NWFP.
PS to Sccrclarv-Finance Department NUTP 
All District /Agency Accounts OfLiccr.s in NWPP
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO 1384/2012.

r Badshah Rehman , PST, District Dir Lower. Appellant
..I

VERSUS

1 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar & 
others. •Respondents

REPLY ON BEHALF OF RESPONDENT NO; 1 & 3

Respectfully Sheweth:-

Preliminarv objections.

The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

The appellant has concealed the material facts from this Hon! able Tribunal, 
hence liable to be dismissed.

3

4 The appellant has not come to this Hon! able court with clean hands.
!,

5 The appellant has filed the instant appeal just to pressurize the respondents.

6 The present appeal is liable to be dismissed for nonjoinder/misjoinder of 
necessary parties.

That appellant has filed the instant appeal on malafide motives.7

8 The instant appeal is against the prevailing law & rules.

The appellant is estopped by his/her own conduct to file the instant appeal.9

.10 That the instant appeal is not maintainable in the present form and also in 
the present circumstances of the issue.I-

The appellant has not submit any departmental appeal.11

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment
Promotion & Transfer) rules 1989 authorize the department to lay down the method of 
appointment, qualification and other condition applicable to the post in consultation 
with the Establishment & Administration Department and Finance Department. Hence 
the present'appeal is liable to be dismissed.

That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion fro® a particular grade and it is also within the domain Of the 
Government to change the above policy from time to time as no body can claim any 
vested right in the policy.

13

;

■ ;/:V

X:ON FACTS.
. A-

a >
I-

1 This para is related to service record of the appellant hence need no comments. • .
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2 This para is also pertains to record.

3 Incorrect. The statement is without any documentary proof and mare concocted 
statement, hence denied.

4 The notification date 13/11/202 as mentioned in this para is issued pursuant of the 
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil 
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the 
Establishment Department and Finance Department and accordance with rules & 
Laws on the subject, as evident from the said notification (aiinexure ” B” of the 
appeal).

.

5 Correct. That it was observed by the Apex Court that it is exclusively with in the 
domain of the government to decide whether a particular qualification will be 
considered sufficient for promotion from a particular grade and it is also with in the 
domain of the government to change the above policy from time to time as no body 
can claim any vested right in the policy. Moreover as replied in para-4 above.

6 The statement of the appellant is negation of merit policy. The appellant were also 
at liberty to enhance their qualification and teaching skill but the appellant slept on 
it, hence denied.

7 Incorrect. The appellant has not submitted any departmental representation which is 
perquisite for the instant appeal. While the appellant does not fall -with in the 
meaning of aggrieved person and also knocked at the door of wrong legal forum, as 
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the 
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A Incorrect & not admitted. The statement of the appellant in this para is baseless, against 
the law/Rules on the subject and norms of natural justice, without any legal proofs, 
hence denied. ]

B Incorrect and not admitted, the statement of the appellant is without any legal support, 
against norms of justice. How it can be possible to treat SS on equal footing with 
intermediate, other Higher qualifications as well as 3^^* division with 1st division. Hence 
the whole para is denied.

C In correct & not admitted. The statement in this para is ^vithout legal support.

D Incorrect & not admitted in Education Department all the employees are allowed to 
enhance their academic & professional qualification, while the appellant has added 
nothing to his qualification & teaching skills.

E Incorrect & not admitted. The appellant is not discriminated moreover, the rules of 
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

;F Incorrect & not admitted. Rules and Policies of other department cannot be applicable 
in Education Department due to difference in work, responsibilities and nature hence 

denied.

G Incorrect. The statement of the appellant is misleading one and not relevant, hence 
denied.

H The appellant has been treated in accordance with law & the provision contained in 
Article-4 of the constitution.
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I The respondents also seek the permission of this Hon! able Tribunal to adduce more 
Grounds & proofs at the time of hearing.

i

In view of the above made submission, it is requested that this Hon! able 
Tribunal may very graciously be pleased to dismiss the appeal ii^and with 
cost in favour of the respondent Department. yl

1

Direc
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

i
r

^retary 

Elementary < t Secondary Education 
Department Giyber Pakhtun khwa, 
Peshawar.

i

;

Secretary
Govt: of Khyber Pakhtunkhwa 
Finance Department Peshawar. i
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