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17.  24.07.2017

24.11.2017

........

No 6ne presént_ on behalf of appéllant. Mr.
Muhammad Adeel But‘t, Additional AG for the 'respondéht

present. Notice be _i_§§_}_1_ed.to the appellant and his counsel for

“'-f-*"atter;dancé'. To come up-for argument on 24.11.2017 before

D.B.
‘(Ahmad'Hassan) ““" ' ammad Hamid Mughal)

Member o Member

Appellant absent. Learned counsel for the

appellant also absent. Mr. Muhammad Jan, Deputy
District Attorney for the respondents present. Case
called for several times but no one appeared on
beha!f of the appellant.” Consequently the present
-appeal is dismissed in default. Parties are left to bear
their own  costs. File be consigned to the record
“room. -

-
i, . o
(GUW%A«) (Muhammgad Hamid Mughal)

© - MEMBER . . - MEMBER

N



'501.1 i.2016 ~ None present on behalf of the appellant despite repeated calls. Mr.

Muhammad Jan, GP for respondents present. Fresh notice be issued to

~—— -

appellant and his counse! for arguments for 08.03.2017 befqgre D.B.-
N | |
(ABDUL LATIF) ‘ (PIR BARMSH SHAH) -
MEMBER ‘ ‘ MBMBER

present. Appellant requested for adjournment as his counsel
was not available. To come up for argunients on 24.07.2017

before D.B

{ - (MUHA D AAMIR NAZIR)

(ASHFAQUE TAJ). - MEMBER
MEMBER

08.03.2017 ' Appellant in person and Addl. AG for respondents
|



24.02.2015 -

31.082015

Py

None present for abpellant. Addl: A.G for respondents present.

The case is assigned to D.B for rejoinder and final hearing for

31.08.2015.

O%jr\nan
'~ Clerk of counsel for the appellant and Mr. Ziaullah, GP for
the respondents present. Due to general strike of the legal

fraternity, counsel for the appellant is not avallable Therefore

case to come up for arguments on 3 2 20/ é

A

MEMBER | - MEMBER

- 03.02.2016 - Clerk to counse! for the appellant and Addl: AG for respondents

. present. AArguments could not be ‘heard due to learned Member

. (Executive) is on official tour to Swat. Therefore, case is adjourned to

26.05.2016 for arguments.

‘ 26.05.2016 None present for appellant. Addl: AG for respondents present.

Fresh notice be issued to appellant/counsel for the appellant for

-~ arguments for 01.11.2016 before D.B.

IVIember : ' ggnbor
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\/ide order sheet dated 05.04.2013, in connected appeal No.

1381/2012, this appeal is adjourned to 2.4 . 1 -'/C l

1381/2012, this appeal is adjourned to

READER

b
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Vide order sheet dated 05.04.2013, in connected appeal No

H
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1381/2012, this appeal is adjourned to ' I "
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READER
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‘ Vide order sheet dated 05.04.2013, in connected appeal ’b, 1 R
1381/2012, this appeal is adjourned to R
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READER ,g,
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Vide order sheet dated 05.04.2013, in connected appeal NQ.-;;‘ i S :

1381/2C12, this appeal is adjourned to ) ! "Tﬁ ;

REApERf:r of i

. Vide order sheet dated 05.04.2013, in connected appeal No.
1381/2012, this appeal is adjourned to - ‘; .
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5.04.2013 | Vide order sheet dated 5.4.2013, this appeal is @
adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.

A

Vide order sheet déted 5.4.2013, this appeal is
adjourned to Zé—é;—/ 3 "alongwith. main appeal No.

1381/2012.

36-6-17 Vide order sheet dated 5.4.2013, this appeal is
| adjourned to Zzo- q -[ 7 alongwith main appeal No.

1381/2012. _
, . - RM‘#'*

Do-7-L0 " Vide order sheet dated 5.4.2013, this appeal is
adjourned to 24 -2~ !3 alongwith main appeal No. |

1381/2012. |
.

24 3 Vide order sheet dated f5.4.2(-)'13, this appeal is
| adjourned to zér-.%-/k alongwith main-.appea'I No.

1381/2012. R

243 ”/ﬁ - © Vide order sheet ,dated' 5.4.2013, this appeal is
adjourned to Il . £-/Y alongwith main appeal No.

1381/2012. .

"-Vide order shéet dated_5.4.2013, this abpeal is 7 -
adjourned to }4- ?”—‘/ l( alongwith main appeal No.
- 1381/2012. B o




2412013,

Wﬂm 9’5{1 S

Counsel for the appellant (Mr. Akhtar Ilyas, Advocate) p1esent and N

heard The leamed counsel for. the appellant, at the outset of his arguments,

~contended that appeals of similar nature have been adm1tted for Iegulat

hearing vide order dated 17.12.2012 in appeal titled ‘Ikramullah-vs-Govt. of
KPK etc.” (No. 1322/20_12), and also furnished a photo copy of the said order,
which is placed on file of appeal No. 138:1/2012 The learned counsel further

argued that the appellant was appointed when qualification prescnbed for the ~ *

post of PST was Matrlc but the qualification has recently been enhanced to

- F.A and the same quahﬁcatlon has been laid down for promotion, thus

. advelsely affecting the right of promotlon of the appellant, w1thout affordmg

26.02.2013.

14313

opportunity of hearm{, or detendmg his right before mtroduct10n of. 1mpu°ned ‘

changes/amendments in the promotion/service rules. The points ralse.d‘ at the

Bar need consideration. The appeal is admitted to regular hearing. Process fee-
and security be dcp"osited within 10 days. ’!;hcrefil’tci' notices be issued 1o the -
respondents for written reply as well as reply to apphcmon for interim reli

before Final Bench H on 26.2. 2013

Counsel for " the appeliant, Khurshid Aii, SO and

MuhammadﬁAqeel, Assistant with AAG for the respondents
present and requested for time. To come up for writtenirepfy on
14.03.2013. o ' ‘

R
MENJBF 7 MEM

: R
v

- SO Mosam Khan, AD and Muhammad Ageel Assistant for the .

respondents present and requested for further time To come up

. for written reply posmvely on 5.4.2013. .

Counsel for- the appellant and AAG with Khursheed Ali,




~TForm:- A
a FORM OF ORDER SHEET
‘ - Court of
Case No. {3 Q% /2012 -
"S.Nq. : Date of order Order or other proceedings With signature of judge or Magistrate
) proceedings
1 2 3
1 18/‘12/2012 As per direction of the worthy Chairman in connected
appeal N0.1322/2012 the present appeal filed by Mr. Ba_dshah
Rehman -through Mr. Muhammad !sa Khan Advocate be e-nteréd in
the Institution Register and put- up to the Primary Bench for
preliminary hearing. A
|
- REGT AL
To come up for preliminary hearing on - /Ao _E

(8g-12.-2008

[
Notice shall be issued to appellant and his counsel.

MEMBER
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REEORE_THF_SERMICE_TRTRLINAL K P ¥ . _PESHAWAD

The -appeal of Mr. Badshah Rehman s/o Mubarak Said received foday i.e. on 05/12/2012 is
incomplete on the following scores which is returned to the counsel for the appellant for completion\

and resubmission within 15 days:-

1- - Copy of departmental appeal against the impugned Notification and its rejection order are
not attached with the appeal which may be placed on it.
2- Annexures of the appeal are illegible which may be replaced by legible one. .

No. “j! t)/ /ST,

pt. ¥ 12 1012 _
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR '

A, w Q’ E’m%‘m%@
-~ o St e PR
SR ‘ ' - iz, ;;.mw&
Service Appeal No. /l Q[/z /2012 ’ '3@9,%2 >

-:' Badshah Rehman S/o0 Mubarak Said :
GPS A'r‘rock Khunko Nasapa District, Dir Payeen ... Appellant

Versus

1 Govt. of KPK., through Secretary Elememapy & - ‘
. Secondary Education, Peshawar.

2 : Dtr‘ecfor' Elemem‘ar'y & Secondary Education Govt. of
K.PK, Peshawar '

Secre‘rary, Finance Department, Govt. of KPK,
Peshawar. '
' cvreren RESpONdents
APPEAL U/S 4 OF K.P.K., SERVICE
TRIBUNAL ACT, 1974. -
| PRAYER:

On accepfance of this appeal the respondents may
gradbus/y be directed to amend the impugned rule
25 to . | | D
g0, to the extent of giving the experience/length of

- gy’? : , - ’
D 57”/ / L— service of the appellant a considerable place and

allowing him promotion. It is further prayed that

| &s-submittod w—m
sad filed. L

! g 2 : enhancement to the 'appéllanr to BPS-15 without
| 5(8’/"*/ IL'—  tieing up his length of service with any academic

rekpandenrs may be directed to grant

qualification beyond Secondary School Certificate. .~

T




1

Sheweth,

That the appellant was appointed vide order dated
20.10.1983 (Annexure-'A’) against the post of- PTC

~+ Teacher (BPS-7), which has now been redesignated as

Primary School Teacher (PST).

That the stated post was later on upgraded and by now
the post of PST is BPS-12, as such all the PST have now

been rendering services in BPS-12.

That being the senior most teachers and having served
for decades on the same post and having no future

prospect for the enhancement of their scales, the

~ Teacher's Association struggled for a long time for

providing them a service structure that may
accommodate the Senior Teachers in higher pay scales
either through promotion or upgradation or through

some time scale.

That on pressing the demand vigorously and with
untiring zeal by the Senior teachers, the respondents
notified the Rules for the recruifmeﬁf and promotion of
the teachers vide notification dated November 13,2012
(Annexur'e—‘B"), wherein PST (BPS-12) appears at S.No.

w 21 with the required qualification and method of

recruitment in the corresponding columns.




Grounds

. That at S.No. 19 of the rules (ibid) is the post of
: Primary School Head Teacher (PSHT) BPS-15, which is

liable to be filled "by promotion, on the basis of

~ seniority-cum-fitness, from amongst Senior Primary

School Teachers with at least ten years service and

having qualifiéaﬂon prescribed for initial recruitment of

Pr‘itﬁdr‘y School Teacher”. -

That in the given scenario, the Senior Teachers,
including the appellant having been placed no where and =
fhey are left hire and dry, without any chance of
prdmofion or enhancement of pay scale. On the
con‘rr‘a‘ry, their juniors who are equipped with an
intermediate certificate would be able to obtained

(BPS-15) and become the bosses of their own seniors.

That feeling aggrieved of the impugned rules, the

- appellant assails the same through the instant appeal,

inter alia, on the following:-

a)  That at the time of induction of the appellant as
PTC the requisite qualification was only Secondary'
School Certificate (SSC) and no other academic
qualification or, for that matter, any training was

| required as a condition percent for appointment
dga‘ins‘r this post. Therefore, the additional

qualification of  Primary  School  Teacher

Certificate or Diploma in Education, introduced
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~ latter on, cannot be given retrospective effect

and super-imposed on the appellant.

5) Thaf apart from the academic or other
qualification(s) required for the post of PTC or
PST at different times, the teachers working on
these posts, who were equipped with the requisite
qualification of their times, cannot be treated
differently for any purpose. The appellant being
$5¢C appointed in the year 1987 has to be treated
on equal footing with any PST having
Intermediate, PSTC or Diploma in Education on

his credit but appointed recently.

| c) That the rich experience of the appellant as PST
cannot be ignored and it requires to be considered

- ‘; | ~on the time fested analogy of old is gold.

d) - That the rule of promotion against the post of
Primary School Head Teacher (PSHT) is defective

yet on another score, as the appellant and similar
other Senior Teachers have been afforded no
opportunity of further qnhancemen+ by way of

promotion or otherwise in their service career. -

e) That the appellant has been discriminated as

_similarly placed teachers in other provinces have

been allowed time scale upto BPS-15. For instance

R




the -pr'ovinces of Balochistan and Sindh and the

Govt of AJK have adopted a uniform policy by
granting a time scale to the stated post on the
following count: |
BPS-7 to BPS-10

BPS-10 to BPS-11
BPS-11 to BPS-14
BPS-14 to BPS-15

after 09 years.
after 14 years
after 21 yeafs

after 25 years

(Copies of the orders are appended herewith as

p

* Anenxure-'C/'1 to 'C/3).

That the impughed rule is not sustainable for yet
ano‘rher’ldef'ec‘r. All the rules on the subject of
promotion in almost all departments give a good
margin to experience/length of service but this
criterion is lacing in the impugned provision. Rules
of Ministerial staff in the respondent depar’rmehf

are attached as Annexure-'D'.

.That in the matter of upgradation of the same

post of PST from BPS-9 to BPS-12 only length of

Service of 10 years was required as requisite

- qualification and no other conditions were

attached thereto (Annexure-'E').
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H) That the appellant has not been treated in
accordance with law, as against the provisions

contained in Article 4 of the Constitution.

a) " That the appellant seeks leave to urge additional
, grounds, after the stance of the respondents
- becames known to him.
C PRAYER: .
oo In view of the above said facts, it is therefore,
i p'ra(\;ed that on acceptance of this appeal the respondents .
mak. graciously be directed to amend the impugned rule fo
the extent of giving the experience/length of service of
the .a.ppe//anf a considerable place and allowing him
o pro{nofzbn. It is further pka}/ed that respondents may bé .
'dir?dea’ to grant  enhancement to the appellant to BPS-
15 ;VW/'Afhouf tieing up his length of service with any
qcab’e)n/t qualification  beyond  Secondary  School .

. Certificate.

Any other remedy to which the appellant is found fit

-

~ Appellant

. in law, justice and equity may also be Z//?wed

Through |
Muhammigg Is ﬁ;n
Advocate Supreme Court
4

Advocate High Court,
Peshawar
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
- JRIBUNAL, PESHAWAR

- Service Appeal No. /2012

Baéiéhah Réﬁman S/0 Mubarak Said
* 6PS Attock Khunko Nasapa District, Dir Payeen ...........Appellant

Versus

:, Govirl of KPK. through Secretary Elementary & Secondary
. Education, Peshawar & others................cc............Respondents

ey
- { -

AFFIDAVIT

I, Badshah Rehman S/0 Mubarak Said GPS Attock Khunko
Nasapa DISTF‘IC“’ Dir Payeen do hereby solemnly affirm and
declare on ‘oath that contents of the accompanying Service

Appeal are true and correct to the best of my knowledge and

behef and no‘rhmg has been kept concealed from this Honourable

Ww%”/

DeponenT




E ORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

CMNo___ /2012
Service Appeal No._- /2012

Ba@jshah Rehman S/0 Mubarak Said
;. GPS Attock Khunko Nasapa District, Dir Payeen ............Appellant

Vel

Versus

© Govt: of KPK through Secrefary Elemenmr‘y & Secondary
: Educahon Peshawar'&ofher's ....Respondents

_ APPLICATION  FOR  TEMPORARY
 INJUNCTION TO THE EFFECT THAT

RESPONDENT ~ MAY  KINDLY  BE
" RESTRAINED FROM TAKING  ANY
~ ACTION FOR THE PROMOTION OF PSTS

' TO BPS-14/15 AS ACCORDING TO THE

PROCEDURE  MENTIONED IN THE
~ IMPUGNED RULES/NOTIFICATION
. DATED 13.11.2012

Shewefh
A 1 That the appellant has fuled the above hﬂed service

o '. appeal before this Honourable_ Tribunal, in Wthh ho

; % date of hearing has yet been fixed.
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'fhat respondeﬁf vide nofification dated 13.11.2012 with
Eegard to the fresh education poliéy has given a new
method of promotion which is bound to violate the
ﬁmeoTion right of thousands of teachers including the

appellant

Thqt the applicant/appellant has prima facie case of

: ,afcfi_onvand is very hopeful for the ultimate success of

'; his appeal.

That all the three ingredients i.e. prima facie case,

~ balance of cohvenience and irreparable loss as per spirit
| - of the rule for granting injunction are present in the

said appeal.

5. ~ That in case the injunction as prayed for above is

denied, the applicant/appellant will suffer irreparable

% loss as the impugned vacancies will be fill up and there

would be no chance for appellant's accommodation.

'The_i‘efore, it is in the interest of justice to stay

further proceedings on the impugned notification till

o the final decision of the instant appeal.

That the facts and grounds taken in the memo of appeal

may kindly be considered as part and parcel of fhg

ifstant application.
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| It is, therefore, humbly prayed that in the light
of fhe above said submissions this Honourable Tribunal
may please be kind enough to restrain the concerned
rﬁésponden’rs from taking any action towards promoting
the PSTs teachers on the basis ﬁ/’rhe above noted
£ . notification. |
2 : : ppellanf/

Through

Muhammgd Tsa Rhan '
Advocate Supreme Court

ARntar| Ilyas

Advocate High Court,
Peshawar

AFFIDAVIT

f I, Badshah ‘Rehman S/0 Mubarak Said GPS Attock Khunko
: Na';s‘ézvpa District, Dir Payeen do hereby solemnly affirm and
:_ degiére o_rzu oath that contents of the above application are true
and corr'ecf to the best of my knowledge and belief and nothing

haéj»._been kept concealed from this Honourable Tribunal.

Depo?ienf
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al’ taking over charge , su.ject to the mamiikias £ 1ian e wadEE NSe ,
1. - They should produce hea alth qm age Cer LJ.flL;lu(, frow e -
Civil Surgeon Dir at Tenergarai Vo : .
2, Charge reports should be submitted to all concer-lec.. e o '
SFh ' 4
. Thelr appointients is temporary and is ole to termingtion .
3 at any gpme iftl“ but nOthJe.linuge 1,:"1(3}(1 *afawt %3 fgaveathe : ;/’f/‘
Service in this Derortnent, they will have to give cne :zf*nths -
‘notice in advance ar depo it one zonth my in l:Lg,u thereuf. . !
S.No, Name o Trainee, r atmér s Nae, . ' ' g
Te Mohd Perviz S/O Amdr éu“m @§ Chinarkda arsalnsﬁ V.Pos%
2. Abdur Rashid 'S/08 Fazal Hghmood  MP§ Masarkh ol -do~ .
, v R
3. Ghulam Ghafoar $/0  Anin Habib GMS Lanoo.t(' ‘ 40w
L, Fazal Mabood  5/6  Shensulish Jan .GP§ Darmal(P) .- 3dde ]
~ t
5e Inayatullah C8/0  Azizul Hakim . GPS Dalgremo U-‘, ‘ .dow-.
6o Mansoor Ahmad S/C  Amir ¥ehd «dQw ", v.dOo
7 Mohd Hag S/0 Rhaisto Rahman ' GRg Kotki,(M) '// ‘ udog ‘ T
8. Rahmat Bhani  &/0 AbGul ishab gps,igawa,l(a_) ' -ao.,' , i
9. Muzafar Khan = §/0  Jafar Khan 'GP$ Boghakajj: sy =d0s }
10, * Tahirullah S/0  Moiaimed. GPQ Bagh ﬂoug Aspanr;pd% .'i
11, Zarif Khan S/0  Mohd Saced - 62§ ghorghj,ng‘ 0 od%
12 | Pir Nubarik Shoh 5/0 Rahmant. ulk  GB§ Manial, 2 by '
13V Hehifw Rahnan S/0  Mohd Ui, .. . 63 QUL Abadg L, sdog
2l Mohd -Zahir Shoh 8/0 Fuzli Rohman MP§ Asman Bang ,, ;--ésd*d;g;
15, Mah?oql Ahinpd c:/o "(arln De.d | g gwngpt(s) ! Odgp g
16, Hamidul Hag  .8/0 ‘Mahibullal eP deard.(Ja.ndool)oaoo F
17+ Doost Mohammad S/0  Fateh Mok P8 Gul Agady 47 Jin e %I .
18, Mohgﬁ.minad_ :I'J:;Wa'z S/AO liohd Zair, GPS Ghura Bandga(,.,g MQ‘ o
19, ‘Mahfoozul Haq 8/0 'Sulih Jan . 0P§ Tangy, s.g»gh‘i ,d%
20, Abdul Babood . 5/0  Faqir tond " Gb§ Kakagy wor odos o
1., Doost. Mohd £/0  Ghibuilenh gp%s yard,- Vige Maulana \
' » . N /?muon lonp leave. - :
2. Mugadar 8/0  Imam J en GPg Nae.‘l.re.bad. [/o fne -do@ e
1 3 ) s, i T v T
'-3‘.'. Alamgir 8/0  Ajumal Khan QP Patavy " odog" |
'!t" Abdul Gha_‘fqar : S/O Abdu Sat&ro ap Z‘o,égz'ams ' / edo. . * i
S Noo'zf‘zmn /0 Husliz Kyon c;p Sondady od%. ; L
f&. ‘ Shahin Shah s/o - Bashirul Hag Bepda(La 'pook) .,;10. Q : }
73 - Shall Nazar =~ . 5/p Hond fislem hlun (}Pa Malangae ):”' i e ' S
3. Iltaf Hussain g/o Knofdloy @ - oon Qgg §ha3,ka.n;(l5~r; ) @do&" o
% Bakht Saced  5/0 - : apa Nghag - j;,,.»,. @aot" ":f
1'.. Fazli Rahman g ? (Lol aA. v §hakaxvla,1,(w) oy
o, Sp.eedur Rahmar “8/0 [ aghins i, Rk GP a Badep . idok
":‘ — ' .o ""“.:‘\"6"’ @’1@ a” g)A)"o L -
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33. Mohammad Khuréﬂnd S/O fmin Ljgon | Ges 82 0d v Ageinst ViPcs t. !
34, Ma asawat Khan S/0 %..c:,;..; nan el L ;irzc ord, - 0= :
35, Sardar Gul S/0 Sidoer ilun (15 3o Dehrd, (S) ~dn-
36, Dilawar Khan 8/0 mndl S2id 6PS (ng;w S-seghy 4+, ~do-
- 371 Sikander Khan -, 8/0 Scrgend ihem Cid errab(qasi ) - LT
o JBacha Ayaz 5/0 Cu,}er ;“1;1- CEB Boiitoor . ot ~do- " D
)J v Badshah Rcohran S/0 Mubarik Joid GBS i npasa, S-Bagh, ~do= ¥
0. Hebibur Rohin S/C l"‘:_.':“ - ;;.i.. Gty ?"'a_-gb"'lz. Wingi, ~do-
‘410 Abdul Qayoum 5/C o Asucdnd Zin U lchang G, e ~do=
42, Mahayud Din 5/0'Asduiich 5 Jamagu}ﬁ (Dir )  -do4
R. Munshaid . 8/0 ehivillah CP® Senkeor Wari.  ~dow .
« Ali Rahman 8/0 iilmi . hwn OrS nzrﬁnlix Galkor -do=-. (ver~.
45, Mohamnad Salim 8/C ¥oiz il UPS Portn dencd S¢Baghy ~d0w~
46. Serajul Hag S/ Shér ifzel GPS Jrovjorai., (Dir) wdo=
47. Fazal Ghani 8/0 luberik Shah GPS Mohd Amin Kali /1@ - ’
48, Shahisur Raiman 5/0 iloha K on -do-  (Dir) »GCw SR
49, Khaisto Saeed 8/0 iiohd- 3 37iq GPS xandaro,Werd , =d0w
50, Nizamud Din 5/C Tibat Liher ;PS5 wWuhan hm.. ~d0w
51+ Kamalud Din S/¢ = 3 wolkoot (Dir ) d 0w
52. Mohd Zahoor 3/C Lursalci: GPS s Shllﬁbarc..jcry wdOw -
SE. Karim Khan 8/0 Gorif B Grl o 3ela cars =G0w
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26+ - Gul Rafigq S/C toha A, LR “ Chirvegeli, /%;«' ~doé VI
97« Khadimullah S/U ibdul i lic w 30“”1 Dir, ° ' <dok oo
58+ PFateh Mchriood §/0 inin 1l v lgend (Dip ) vd 03
79. Tazli Subhan S/ - - it m 1’131\» ' “dow
59, Pir Mohamnad S/0 Seid Lioiiaind VoG ‘fishal Bala, &7 edoe
Hble  Jonat Gul : S/0 ltbar dul n c, ashal (P) Dir, «dow .
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Govert: vent of’ N.W.E.T.

Finance Department

Mo. SO(ER) 10=22(B3)/2005

Dated: 01-10-2007
RN

: l'o _ :
N / L4 ] _ PR A‘ 1Y
ﬁ : ' ‘4""’{,'.~A Voo
The Seeretary o Govt: of NWTP _ -
Schools & Literacy Department, : ' :
Subjecti UP-CRADATION OF YARIOUS POSTS OF TEACHERS/CAREER
STRUCTURE IN SCHOOLS & LITERACY — DEPARTMENT
GOVE RNMI‘,I\I OF NAV. K. P,
Sir,
"1 am dirceted to refer to vour letter No, SO(G) S&L) /1-4/2007 dated 01-10-2007 on the
- subject noted above and to infomn that the Chief Minister NWFEP has been pleased o
S upsgraded  various posts of teachers in Schools & I_lu.racv Department NWEP a5 per
details giver below  in respeet of those incumbents who Cacquire or possess the
]\nhﬁcalmn anst \.\pcru.m.u mentioned ag’xmft cach w :lh immediate sﬁu.l
S# .L)»sx;;.lanon, E» muw l’a Seale Qualification Revised
. . | Pay Scale ‘
1 Primary School u..u.]n.r (PST) BPS- F.“\/F.SC‘(.II least 2" Division with | GY ‘
07 PTC/Diploma in Education B |
2 PST  with  requisitc experience | On the., basis of 10 vews |12
: renamed “as  llead  TeacherIlead smlw/cxpcucuw as = Primary
Py Mixstress of Primary School BPS-O? School Teacher in BPS 09
37 G BPs- O‘) l B.A13.Se _.xvl least 2% Division svith 15
. A 5 = : . Diploma in Education / CT '
+ :‘\\'\f"L'C'I; (Techuical) 7 Industrial | BAVB.Se at least 2™ Division with | 135
Arts/Home Feonamics BI’S-09 Diploma in Education 7 Certificate
1 from Dircctorate of Curricilu.: &
Feachers L ducation - NWIP 3
Abbottabad in” Agro. ﬁ.clvlmlx.mxul
. _ArntsS lome Economics |
5, DNLEPS-09 3. ABL8e at-least 2" Division wih | 15 |
Co - Lrawine Master ¢ oum. o
6 - [PLTBYS-09 B.A 7 BSe at last 2% Division | 15
[/'__"'—K\ with JDPE, .
7 [QaiQari BPs07 ¥ [ Hafiz-c-Quean with SSC at leant 27|13 T 1
- == Division and Sanad in Oifal - |
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' ' BPS-16 _ - ~ -
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LEndst: of c\'c;i No: & Date

Copy I'o‘rinlbnna!ion & necessary action [o:- - -
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N w

The Promotion / Dircel Promotion against the upgraded posts shall be
*as per laid down procedure and in accordance with the Service Rules to be.

made

framed “pursuant to the relevant provisions ‘of NWFP. Civil “Servants
{ Appointments, Promotion & Transfer) Rules 198 9 read with the NWTP Civil

Servands  Aci, ]
commitiee constituted  vide Schools & Literacy Dcp'u'tmcnt Nouﬁcauon No

SO(GYS&L ) l-‘t"’fl(ﬂ dated 01- 08 2007

\udu wpv may pléase be pn.parcd :md sent to thc Dcparrmc.nt for -

.l.ntlu.nucahon 7 sl n.mm..

- J N

Accountant General NWIP et e L o
Director Schools & Literacy NWFP chhaWar SR _— Co
Ducclm of Education FATA NWFP Pcsh'm.lr. -

1’5() to Chicf Minister NWEP :

PSO to Chict Secretary NWI P,

- PS 1o Secretary Finance prarimcn't \'Wi‘l’

All District //\;_,a:le,’ Accounts Officers in N\VFI’ :

s

.. ("/ / // /L[mﬂ.

Q .' L

1973 in the light - of the meeting ‘held on 26-09-2007 of the _

| '.S.c'ct.ion Oflicer (FR) -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR. . ;
-SERVICE APPEAL NO 1384/2012
- ] _ Badshah Rehman , PST, Dls't;_‘lct Dir Lower. ~ ==m=m======Appellant
= VERSUS
1 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar &
others. . ) T e Respondents
REPLY ON BEHALF OF RESPONDENT NO: 1 & 3
Respectfully Sheweth:f
- Preliminary objections. )
‘ “"”?" ~ 1 _ The appellant has no cause of action/locus standi.
) 2 The instant appeal is badly time barred.
3 The appellant has concealed the material facts from this Hon! able Tribunal,
hence liable to be dismissed.
4 . The appellant has not come to this Hon! able court with clean hands. : ' '
5 The abpell_ant has filed the instant appeal just to pressurize the respondents. |
6 The present appeal is liable to be dismissed for non Jomder/mls.lomder of o
necessary parties.
7 That appellant has filed the instant appeal on malafide motives.
‘ 8 ‘The instant appeal is against the prevailing law & rules.
f 9 The appellant is estopped by his/her own conduct to file the instant appeal.
i . 10 That the instant appeal is not maintainable in the present form and also in
- the present circumstances of the issue.
| :
i- 11-  The appellant has not submit any departmental appeal.
’ . _
| 12 - That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment -
| Promotion & Transfer) rules 1989 authorize the department to lay down the method of
- appointment, qualification and other condition applicable to the post in consultation
~ with the Establishment & Administration Department and Finance Department Hence R
- “the present appeal is liable to be dismissed. » "

- 13 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion feom a particular grade and it is also within the domain of the
Government to change the above policy from time to time as no body can claim any e

‘vested right in the policy. ‘ s

ON FACTS.

1 This para is related to service record of the appellant hence need no comments.




This para is also pertains to record...

Incorrect. The statement is without any documentary proof and mare concocted
statement, hence denied.

The notification date 13/11/202 as mentioned in this para is issued pursuant of the
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the
Establishment Department and Finance Department and accordance with rules &
Laws on the subject, as evident from the said notification (arinexure  B” of the

appeal).

Correct. That it was observed by the Apex Court that it is exclusively with in the
domain of the government to decide whether a particular qualification will be
considered sufficient for promotion from a particular grade and it is also with in the
domain of the government to change the above policy from time to time as no body
can claim any vested right in the policy. Moreover as replied in para-4 above.

The statement of the appellant is negation of merit policy. The appellant were also
at liberty to enhance their qualification and teaching skill but the appellant slept on
it, hence denied.

Incorrect. The appellant has not submitted any departmental representation which is
perquisite for the instant appeal. While the appellant does not fall with in the
meaning of aggrieved person and also knocked at the door of wrong legal forum, as
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A

Incorrect & not admitted. The statement of the appellant in this para is baseleés, against
the law/Rules on the subject and norms of natural justice, without any legal proofs,
hence denied.

Incorrect and not admitted, the statement of the appellant is without any legal support,
against norms of justice. How it can be possible to treat SS on equal footing with
intermediate, other Higher qualifications as well as. 3" division with Ist division, Hence
the whole para is denied.

In correct & not admitted. The statement in this para is without legal support.
Incorrect & not admitted in Education Department all the employees are allowed to
enhance their academic & professional qualification , while the appellant has added

nothing to his qualification & teaching skills.

Incorrect & not admitted. The appellant is not discriminated moreover, the rules of
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

Incorrect & not admitted. Rules and Policies of other department cannot be applicable
in Education Department due to difference in work, responsibilities and nature hence-
denied.

Incorrect. The statement of the appellant is misleading one and not relevant, hence

denied.

The appellant has been treated in accordance with law & the provision contained in S

Article-4 of the constitution.
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{ - I The respondents also seek the periiﬁssion of thi$ Hon! able Tribunal to adduce more
' Grounds & proofs at the time of hearing.

In view of the above made submission, it is requested that this Hon! able
Tribunal may very graciously be pleased to dismiss the appeal in and with
cost in favour of the respondent Department. : :

[ - ~ DirecM

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

t
w_,/-\‘ i

‘ Se%retary
- Elementary & Secondary Education
Department Khyber Pakhtun khwa,

. | Peshawar.
N

Secretaty
Govt: of Khyber Pakhtunkhwa
Finance Department Peshawar.
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