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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.
O'

C<h> I’vif-Tatjjkhwa
!■ i-j vi'.:v* '1. iL>unij|Execution Petition No. 7^^ ) /2023

in r-.'u-!:- • Mo

Service Appeal No. 1184/2016
s.ii :cti

Mr. Aslandiyar Constable No. 1349, previo":'. no: 107, 
IJislricl Charsadda.

(Petitioner)
VERSUS

1. 'I’he Provincial Police Officer, KP, Peshawar
2. The District Police Officer Charsadda.
3. I'hc Deputy inspector General of Police IVlardan Region, Mardan

(Respondents)

EXECUTION PETITION FOR DIRECTING
THE RESPONDENTS TO IMPLEMENT THE
■HIDCMENT DATED: 17/05/2023 OF THIS
HONORABLE TRIBUNAL IN LETTER AND
SPIRIT.

RESPECTFUl.LY SHEWETH:
1. ’I'hat the applicant/Petitioner filed Service Appeal No- 

11 84/2016 for back benefits.

That the said appeal was finally heard by the Honorable 

Tribunal on 17/05/2023. The Honorable Tribunal is kind 

enough to allow this appeal of appellant as prayed for. (Copy
of judgment is attached as Annexure-A).

3. That the appellant also filed application to respondents for the 

implementation of judgment. The respondents were totally 

failed in taking any action regarded the Hon’able Tribunal 
judgment dated 17/05/2023. Copy of application is attached 

as annexurc-B.

2.



That the respondents were totally failed in taking any aetion 

regarded the ITon’able 'fribunal Juilgmenl dated 17/05/2023.

'fhai the respondent totally violated the judgment ofHon’ablc 
Service 'fribunal, is'totally illegal amount to disobedience and 

Contempt of Court.

fhat the judgment is still in the field and has not been 

suspended or set aside by the Supreme Court of Pakistan, 
therefore, the respondents are legally bound to implement the 

same in letter and spirit.

'fhat the petitioner has having no other remedy to .file this 

Execution Petition.

4.

5.

6.

7.

. It is, therefore, most humbly prayed that the 

respondents may be directed to obey the judgment dated 

! 7/05/2023 of this august 'I'ribunal in letter and spirit. Any 

other remedy,- which this august Tribunal deems fit and 

appropriate that, may also be awarded in favor - of 

applitant/appellant. y
A

PET1TR)NER
Asfandiyar

THROUGH:
/

(SYEI) NOMAN ALT BUKHARI)
ADVOCATE HIGH COUR f.

AFFIDAVIT:

It is affirmed and declared that the contents of the above 

Execution Petition' are true and correct to the best of my 

knowledge and belief

DEP'^NENT
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR.
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C'-Appeal No. /2016 y 1'i
j.

Mr, Asfandiyar, Constable, No.134’9, 
Previous No.l07, District Charsadda.

APPELLANT
VERSUS

1. The Provincial Police Officer, KPK, Peshawar.

The Deputy Inspector General of Police, Mardan Region-1. 
Mardan,
The District Police Officer, Charsadda.

2.

3.

APPEAL UNDER SECTION-4 OF THE 

PAKHT|JNKHWA, SERVICE TRIBUNAL ACT, 1974 
AGAINST THE RE-INSTATEMENT ORDER DATED 
26.05.2015 WHEREBY THE PERIOD OF SERVICE 

WAS CONSIDERED AS LEAVE WITHOUT PAY AND 
AGAINST ■ THE
21.06.2016, RECEIVED BY THE APPELLANT ON 
23.9.2016 WHEREBY THE DEPARTMENTAL APPEAL 
OF THE appellant HAS BEEN REJECTED FOR 
GOOD GROUNDS.

KHYBER

REJECTION ORDER DATED

PRAYER;

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
IMPUGNED ORDERS DATED 26.05.2015 & AND 

21,06.2016 RECEIVED BY THE APPELLANT ON 
23.9.2016 MAY BE:^ MODIFIED AND THE 
RESPONDENT DEPARTMENT MAY BE DIRECTED 
TO CONVERT THE INTERVENING PERIOD AS 
LEAVE WITH FULL PAY. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 
APPROPRIATE THAT MAY ALSO BE AWARDED IN 
FA VOUR OF APPELLANT.

STEIIPATT'
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Service Appeal No. 1184/2016 

Date of Institution... 19.10.2016

17.05.2023Date of Decision...

Asfandiyar, Constable No. 1349, Previous No. 107, District Charsadda.

(Appellant)• 5-^— .

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 02 others.

(Respondents)
The

SYED NOUMAN BUKHARI, 
Advocate For appellant.

MR. ASIF MASOOD ALl SHAH, 
Deputy District Attorney For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)MR. SALAH-UD-DI>f

MR. Mtn iA1s4NIA'DrARBAR^^H/iN-

TllDOMEN'r:

According to'the averments inSAI.AH-UD-DIN. MEMBER:- 

the appeal, the appellant was falsely charged in case FIR No. 1276 

dated 26.09.2008 under sections 324/34 PPC Police Station

Charsadda and he thus remained absent from duty which resulted in 

his dismissal from service vide order dated 05.06.2009 passed by
t

District Police Officer Charsadda without issuing him any charge 

sheet or statement of allegations; that the appellant was acquitted on 

04.09.2015, where-after he submitted departmental appeal, which 

allowed by Deputy Inspector General of Police Mardan Region 

Mardan-I vide order dated 26.05.2015 and the appellant was ordered

Z2"

was
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to be reinstated in service with immediate effect by treating the 

intervening period as leave without pay; that the appellant preferred 

appeal before the Inspector General of Police Khyber Pakhtunkhwa

4

Peshawar challenging the order dated 26.05.2016 to the extent of 

treating of the intervening period as leave without pay. The same 

-however,v^rejected vide order ilatei2T06^2016. The appellant

instant service

wasy

has now approached this Tribunal by way of filing 

appeal for redressal of his grievance.

On admission of the appeal for regular hearing, notices were 

issued to the respondents, who contested the appeal by way of filing 

of reply, wherein they refuted the assertion raised by the appellant in

his appeal.

3. Learned counsel for tlie appellant haTaddressed his arguments 

supporting the grounds agitated by the appellant in his service 

appeal. On the other hand, learned Deputy District Attorney for the

pendents has controverted the arguments of learned counsel for 

the appellant and has supported the comments submitted by the

respondents.

4. We have heard the arguments of learned counsel for the 

parties and have perused the. record.

A perusal of the record would show that the appellant 

dismissed from service vide order dated 05.062009 passed by 

District Police Officer Charsadda, which was challenged by the , 

appellant through filing of departmental appeal before the Deputy

2.

res

was5.

'\
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Inspector General of Police Mardan Region Mardan-I, who while 

allowing the departmental appeal of the appellant vide order dated

I

26.05.2015 has observed as below:-

"After going through the available record and also 

hearing the appellant in person in orderly room held in 

this office on }3.05.2015, 1 have come to the 

conclusion that avDeliant ~was dismissed without

affording opportunity of beins heard nor he was given 

opportunity to submit defence a2ains±—the penalty
record was checked and noimposed. His previous 

major punishment was found in his record. He has

than 17 years of service and dismissal frommore
service with a sinsle stoke of pen seems unjustified and 

harsh. Th^re is no denying that the appeal is time 

harred and here in disposal of this case, 1 would like fo 

^•cfer-UoM^\vell settled_^ndple_pfjayyjhsl.M^-^^i^

farhviicnlities should not be allowed to prevail_pn 

pf cuhstnntial justice. Procedural lay^sdispensation
to advance the cause of justice and not to

•v

are
Criminalit The Slupreme Court of Pakistan in

fJn 00/7009 has held that while

principles of Yicitufcil justics oudi

” nnrJ other fundamental rights should

hp nhserved which guarantee the ri^ht oj petitioner

that he. should not be condemned unheard. The order 

hvlhrrrhm Distrk: Police OMcer has:_been 

passed in yinlation of universally accepted principles 

nf natural justice, the petitioner 

reasons for his absence. avDarently which were beyond

his control were not taken into account and thus 

caused serious prejudice to him. (Emphasis provided)

Original Petition

deciding a case.

alteram verteni

not heard norwas

.'>1
f^r-
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I In view of the above, 1 accept the appeal in hand.

reinstated in service with immediate effect and 

period he remained out of service to be regularized

leave without pay.

He is

the

as

his own findings in the order datedKeeping in view6.
produced above, the Deputy Inspector General of 

“ P^hcrMardarTRegion Mafdi^-1 wis nbtTuStified inTTeatirig the out

leave without pay. Nothing is

26.05.2015 as re

of service period of the appellant as 

available on the record, which could show that the appellant had

remained gainfully employed in any service during the period during

which he remained out of service.

of the above discussion, the appeal in hand is allowed

costs. File be

In view

as prayed for. Parties are left to bear their own 

consigned to the record room.

7.

jifannounced
17.05.2023

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MUHAMMAD A
MEMBER (EXECUTIVE)
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' fj ^ V"''

Jj^iSi^/i cf/j Jt?*C^/jJpyAiLyCt cTO
•• I ^ / \ "l / ^ * • •• <i;^-.^ y ( '■

in iy~%f]\\S>f^J^jT^-'fi> ^>fvL?lJ^l./i?'jy l/^-^
' i' ''''\' '' **'. iyij^^ y > jiv^V(ii/tfei i_//ij

£D£“l[^r-L-LirjiL:ijL2 V\; .

^uvii I
A ETinS * cr'jr'i* \'''j^"/

?i (J ^ (jij /y

P'S: Lj

•/

fjs?. L {/jci)^^J^Cpj}.m »

V'^ 0 tri Jy
f

^LfS0'^S'APj?. S- ijOiJ

u
*.►

4^j(vX / /20
■'*==-^5

ijiJlIft

f-t?* ^
i **

> r*'

- X • J J- L* L* 4 t''y y Jl- f l/ I ■ >^ y


