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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
Execution Petition No.‘? 4/ 9 12023
In ,
Service Appeal No.1259/2023 l?
PP " / % |
Mamoor Khan Ex-Sepoy, Village & Post Office GhazniKhel, District Lakki
Marwat. _ PETITIONER
' VERSUS

1.  The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt.

: of KPK, Civil Secretariat, Peshawar.

2.  The Secretary Home & Tribal Affairs Department Government of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3.  The Provincial Police Officer of Khyber Pakhtunkhwa, Peshawar.
4.  The Deputy Commissioner District Lakki Marwat.
5. The District Police Officer, District Lakki Marwat.
- RESPONDENTS
'EXECUTION _PETITION _FOR _DIRECTING _THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT OF
THIS HON’BLE TRIBUNAL IN LETTER AND SPIRIT.
RESPECTFULLY SUBMITTED:

1.  That the applicant/appellant filed Service Appeal No.1259/2013 in this
august Tribunal against the impugned Notification order dated
22.03.2021 & 21.10.2021, whereby the appellant has been upon the
insertion of new Section-11 in the Act-2021 declared “as never ever
retired from service & reinstated as regular employee of the instant
department” vide dated 24.08.2023.(Copies of Judgment/Order are
attached as Annexure-A).

2. That the said appeal was decided/dispose ofalong-with others connected
appeals on 24.08.2023 wherein the impugned notification dated
22.03.2021 were set aside with the direction to the competent authority
that the appellant be reinstated according to the newly inserted Section-
11 in Act-2021. In view of the afore-stated situations, the services of the
appellants restored & appellant has been reinstated.

3.  That the respondents were totally failed in taking any action and
remained mum on that issue till 05 October, 2023 and for that reason
appellant also filed an Appealvide Dairy No. 1552 for implementation of
Judgment dated 24.08.2023 in letter & spirit on dated 18.09.2023 before
the respondent No.04. (Copy of the Appeal dated 18.09.2023 is -
Annexure-B)




©)

That it is worth to mention here that the judgment of August Tribunal
dated 24.08.2023 has attained the finality as the Law Department has
declared the case an un-fit for filing CPLA in the Hon’ble Supreme Court
of Pakistan and the respondents have failed in taking any action against
the applicant/appellant, therefore, the applicant/appellant is entitled to be
re-instated from the date of impugned notification dated 22.03.2021 with
all back benefits. _

That despite the filing appeal dated 18.09.2023 respondents are not
willing to obey the Judgment of this Tribunal and to save themselves,
they are bent upon to proceed against the appellant again even after the
Judgment.

It is, therefore, most humbly prayed that the respondents may be directed
to obey the judgment of this august Tribunal in letter and spirit and
reinstate the appellant w.e.f. the date i.e. 22.03.2021 with back benefits
and not taking proceedings on the other/any pretext.

Any other remedy, which this august Tribunal deems fit and
appropriate that, may also be awarded in favor of applicant/appellant.

VL R
APPLICANT/APPELLANT
(Mamoor Khan)

Through - . | 61.0 s

(MANSOOR QLAM)
ADVOCATE, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Execution Petition No. /2023

In
Service Appeal No.1259/2023

Mamoor Khan : V/S Government of KPK& Others.

AFFIDAVIT

LMamoor Khan Ex-Sepoy, Village& Post OfficeGhazniKhel, District Lakki
Marwat,do hereby affirm and declare that the contents of this Service Appeal are
true and correct to the best of my knowledge & belief and nothing has been
withheld from this Hon’ble Tribunal.

DEPONENT

(APPELLANT)
CNIC: 11201-3705040-3
CELL: 0345-1953474

v &
EARREAIAG T
IDENTIFIED BY: , . o &
Mansoor Salam Crmmise e

Advocate High Court
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. éﬂ‘vncc, Appeal No.1916/2022 titled “Muhammad Salim Vs. Th
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Kalim Arshad Khan, Chairman: Through this single order this appeal

and all the following connected appeals are being decided as all are
against  the  same impugned Notiﬁcations No.SC\.Police-
II)HD/MKD/Lev_ies/Misc.'/2020 dated 22.03.202! and No.SC(Police-
IHHD/1-3/FEDERAL LEVIES 2021 dated 20. 10.2021.. Appeal
Nos:1916/2022, 1917/2022, 1918/2022, 1919/2022, ‘ 192:0/2022,
1921/2022, 1922/2022, 1923/2022, 1924/2022, 1925/2022, 19:16/2022,
1927/2022, 1928/2022, 1929/2022, 1930/2022, 1931/2022, 19:22/2022,
1933/2022, 1934/2022, 1935/2022, 1936/2022, 1937/2022, 1972/2022,
1939/20é2; 1940/2022, 194172022, 1942/2022, 1943/2022, 1944/2022,
1945/2022, 1946/2022, 1947/2022, 1948/2022, 1949/2022, 19:9/2022,
1951/2022, 1952/2022, 1953/2022 ,1954/2022, 1955/2022,' 19:,6/2022,
195'7/2022, 1958/2022, 1959/2022, 1960/2022, 1961/2022, 19¢: 22022,
1963/2022, 1964(2022, 1965/2022 1966/2022, 1967/2022, 19:8/2022,

1969/2022, 1970/2022, 1971/2022, 1972/2022, 1.973/2-022, 19'74/2022,

1975/2022, 1976/2022, 1977/2022, 1978/2022, 1979/2022, 19:0/2022,

1981/2022, 1982/2022, 1983/2022, 1984/2022, 1985/2022, 19:6/2022,
1987/2022, 1988/2022, 1989/2022, 1990/2022, 1991/2022, 192/2022
1993/2022, 1994/2022, 1995/2022, 1996/2022, 1997/2022, 1973/2022,
1999/2022, 2000/2022, 2001/2022, 2002/2022’. 2003/2022, 20’3‘%/2022,

34/2023, 35/2023, 36/2023, 37/2023, 382023, 39/2023, %)/2023,

41/2023, 42/2023, 43/2023, 44/2023, 45/2023, 46/2023, 472023,

ivil becretarut at (Pc shawar a!rrd\*
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54/2023,

@

. 48/2023, 49/2023, 50/2023, 51/2023, 52/2023, 53/202:3,

55/2023, 56/2023, 57/2023, 58/2023, 59/2023, 60/2023, €1/2023,

65/2023, 66/2023, 67/2023, ¢8/2023,

62/2023, 63/2023, 64/2023,

1€8/2023,

6972023, 70/2023, 71/2023, 72/2023, 73/2023, 162/2023,

}69/2023,
17572023,
181/2023,
| 190/2023,
198/2023,
20472023,
210/2023,
258/2023,
410/2023,
418/2023,
605/2023,
032/2023,
638/2023,

644/2023,

170/2023,
176/2023,
182/2023,
193/2023,
199/2023,
205/2023,
211/2023,
259/2023,
411/2023,
4102023,
625/2023,
633/2023,
639/2023,

645/2023,

171/2023,
177/2023,
183/2023,

194/2023,

200/2023,

206/2023,
212/2023,
315/2023,
412/2023,
601/2023,
62612023,
634/2023,
640/2023,

646/2023,

172/2023,
178/2023,
187/2023,

195/2023,

201/2023,

207/2023,
213/2023,
3222023,
413/2023,
602/2023,
62912023,
635/2023,
641/2023,

659/2023,

173/2023,
179/2023,

188/2023,

196/2023,

202/2023,

208/2023,

257/2023,

408/2023,

41472023,
603/2023,
630/2023,
636/2023,
642/2023,

660/2023,

17.4/2025,

3

1§9/2023,

-
163772023,

1&2)/2023,
20312023,
2(?:"9/2023,
2£7/2023,
4(9/2023,
41 j5/202 3,
6(.3‘4/2.023,
631/2023,
627/2023,
6312023,

6(1/2023,

682/2023, 793/2023, 870/2023, 1175/2023, 1258/2023, 1254/2023,
1288/2023, 1289/2023, 1300/2023, 1372/2023 and Service Apgial No.

1538/2023,

2. In some of the appeals learned counscl for the appellants are
present while some appellants are in person present. Mr. Muhamriad Jan,

District Attorney alongwith M/S Liagat Ali DSP, Hakir: Zada

Page 2
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- Superintendent, Muhammad Asim Khan Assistant, Parve: Khan

bt

Assistant and Sharif Ullah Assistant for respondents present.
‘3. It is noted with serious concern that nobody from 1he Home
Department put appearance. Copy of this order be thus sent to tl;e Worthy

Chief Secretary Khyber Pakhtunkhwa and Worthy Secretary, I lbme and

¥

Tribal Affairs Department, Khyber Pakhtunkhwa for informationf-

4, The matter was heard on more than one dates and couild not be
: LA
decided because of pendency of a CP No.818/2023 before tie august
Supreme Court of Pakistan. During the course of arguments’on some
2

previous dates, Dr. Adnan Khan learned counsel for some of the f=.,ppel}ants
had informed the Tribunal that the petitioners, Who had appro?ached the
august Supreme Court of Pakistan, égainst the judgment oiﬂf Hon'ble
Peshawar High Court, in Writ. Petition N0.363-M of 20¢'21 dated
29.1 1.2l022, had submitted application for withdrawal of the CP from thev
august Supreme Court of Pakistan. The august Supreme Court was pleasl;ed
to dismiss the CP as withdrawn on 07.06.2023. Today, Mr. '.l‘aimf.n‘ Haidér, |
Advocate/counsel for the appellant in Service Appeal No. fi62f’;’2023,
produced copy of an Act of the Provincial Assembly rialjf_:led “The
Provincially Administered Tribal Areas Levies Force (Amendr}aent) Act,
20217 in to which a new section, Section-11 was added, “which is
reproc.lliced as under: . |

N “11. Reil;statement of the levies personnel. --- All levies
personnel, who have been retired from the Force, with effect
from 22.03.2021, till the commencement of the Provircially
Administered Tribal Areas Levies Force (Amendment) Act 2021
shall be reinstated in the Force as regular employees, with zffect

from their respective dates of retirement and they sh 1l be
deemed as never retired from the Force.”
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When confronted with the provisions of the newly added Sectich-zl.l";-‘O‘lf

[l

the Act of 2021, whereby, all Levies personnel, who had retired tfom the

Force w.e.f 22.03.2021 till the commencement of the Act i.e. 30.1.2021,

R

were reinstated as regular employees w.e.f respective dates of reti renient
and were deemed to have never retired from the Force, the %eamed
counsel was very fair to say that there was nothing more to be 1§:so]ved
by this Tribunal in these appeals, so is the agreement of other ;.Egarned

counsel as well as appellants present before the Tribunal, becuse by
1

promulgation of the above Act especially insertion of new Sec ion-11,

3

whereafter, both the impugned Notifications no more remained elg':"ective.

They, however, contend that even the provisions of the Act wené not be

-4

complied with/implemented by the respondents. They say they% would

g

approach the proper forum for giviﬁg effect to/imp]ementatio.;;.'; of the
provisions of Section-11 of the Act of 2021 and in case their gris;\'ances
¥

are not addressed in accordance with the terms of the Act, the)%' would
recourse to further legal remedies available to them. Disposed oi‘ in tﬁe
above terms. (Copies of this order be placed in all connected a-g:pcals)
Consign.

3. Pronounced in open Court at Peshawar and given under owr hands
and seal of the Tribunal on this 24" day of August, 2023.

(Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) Chairman )

Date of Precpntatise 707t %////’)j :
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The I,‘Jn:puw Comtmssium.,
Disisiet Lakm Marwai
Khyher Pmdmmklma
APPEAL 1FOR IMPLEMENTING IN Lirre n@?uuﬁﬂ
AUNGEMENT DATED 2408203 OF  SERVICE - TRITONAL
KHVBER _PAKITUNKIWA _PESHAWAR. v WIICH  THE
APPELANT 1148 BEEN REINSTATED ON REGULATL BASIS WL
22032021 _AND  DECLARED THE NOTIFICATION DATED
2203.2021 OF THFE HOME SECREFARY KPK & OFFICE ORDER
THEREUNDER DATED 19042021 OF COMMISSIONER LAKK)
MARWAT _ INEFFECTIVE, UI’O\ THE  RIGUTS _OF THY,
APPRLLANT & WHERE THE Al’i’iﬂ U\N’l IMS NEVER I)f’h!ll "0"
BE RETIRED FROM SERVICE, D

f ‘w..,i-

g by -ez.oz,:?

Respected Sir, |

]

Wil Digh reverence, utmost obcisance, and due ciei‘m,ncc 111:‘
Appellamt very humhlv soficits the instain Departmental ﬂppml {0 Voul
good-solf oflice, to the following effce

That the Appellant belongs from respeciable family, and appointed ag *Sepoy’

in FR Bettanl Levits (Now District Lakki Marwat) since the dae of
nppmmmem iil} 19.04.2021 . he was performing his dutics with greai zesl and

devotion,

That the service of the appellam was pratcctedr'govcmed under PATA Levies

Force Regulntion 2012 & PATA Tederal Levies Force Service (Amended)
Rules 2013, As per Rule 17 of the ibid rules read with schedule 11, setiing

age of Levies force persanals was given as sisty years,

. Those after mwerger of FATA & Sub-Divisions with province of Khyber

Pakhtonkhwa through 23th consututional amendments vide doted 31.05.2018
which leads Article 247 omiited and Article 246 amended, resuliantly Levies
Force were absarbed with the provincial police ﬁnm'ugh legistation as well,
However in cnactment i has been mentioned their services will e governed
under Rules 2013 unless & until they are absorbed mio KPP Police, (257
Constitutional Amendnment Anpexed), .
Tha those Levics personals i, FATA & FRs. whose services were
ghsorbedfmerged in provincial police, there scrvices are governcd:protected
under police rules and others enactments of civil servants including salaries T A (V aned
ATT,

pension nules €ic,
Tha alf of & sudden Secretonn Honwe & Tribal Affuirs wssued impugne

Notification dated 21.03.2021 vide which retiring age of the Sepoy of Levies

force was reduced. from sixty vears (60 Yrs} to forty two years (42 Yrsandin..._ <
light of said impugned notification Deputy Commussioner Lakki Marwai
circulated impugned otfice order dated 19.04.2021 by which appellant was

thereunder declared retired from service w.ef. 22.03,2021 on the basis of

atigining age of forly two years {42 Yrs), more so Secictary Home & "I'mbal

AfTairs issued another impugncd Notification doted 21,10.2021 vide which
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Be,‘tk‘l 'CO‘.E'X

To,
The Deputy Commissioner
District Lakki Marwat
- Khyber Pakhtunkhwa.

MODE: THROUGH PROPER CHANNEL

APPEAL FOR IMPLEMENTING IN LETTER & SPIRIT THE
JUDGEMENT DATED 24.08.2023 OF _SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR, BY WHICH THE
APPELANT HAS BEEN REINSTATED ON REGULAR BASIS W.E.F
22.03.2021 AND_ DECLARED THE _NOTIFICATION DATED
22.03.2021 OF THE HOME SECRETARY KPK & OFFICE ORDER
THEREUNDER DATED 19.04.2021 OF COMMISSIONER LAKKI
MARWAT __INEFFECTIVE UPON THE RIGHTS OF THE
APPELLANT & WHERE THE APPELANT HAS NEVER DEEM TO
BE RETIRED FROM SERVICE.

Respected Sir,

With high reverence, utmost obeisance, and due deference, the
Appellant very humbly solicits the instant Departmental Appeal to your
good-self office, to the following effect;

. That the Appellant belongs from respectable family, and appointed as ‘Sepoy’

in FR Bettani Levies (Now District Lakki Marwat) since the date of
appointment till 19.04.2021, he was performing his duties with great zeal and
devotion.

. That the service of the appellant was protected/governed under PATA Levies

Force Regulation 2012 & PATA Federal Levies Force Service (Amended)
Rules 2013. As per Rule 17 of the ibid rules read with schedule III, retiring
age of Levies force personals was given as sixty years.

. Those- after merger of FATA & Sub-Divisions with province of Khyber

Pakhtunkhwa through 25th constitutional amendments vide dated 31.05.2018
which leads Article 247 omitted and Article 246 amended, resultantly Levies

- Force were absorbed with the provincial police through legislation as well.

However in enactment it has been mentioned their services will be governed
under Rules 2013 unless & until they are absorbed into KP Pohce (25%
Constitutional Amendment Annexed).

. That those Levies personals i.e. FATA & FRs whose services were

absorbed/merged in provincial police, there services are governed/protected
under police rules and others enactments of civil servants mcludmg salaries,
pension rules etc.

. That all of a sudden Secretary Home & Tribal Affairs issued impugned

Notification dated 21.03.2021 vide which retiring age of the Sepoy of Levies
force was reduced from sixty years (60 Yrs) to forty two years (42 Yrs) and in
light of said impugned notification Deputy Commissioner Lakki Marwat
circulated impugned office order dated 19.04.2021 by which appellant was

~ thereunder declared retired from service w.e.f. 22.03.2021 on the basis of

Aﬂ”'l"; DWW
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attaining age of forty two years (42 Yrs), more so Secretary Home & Tribal

Affairs issued another impugned Notification dated 21.10.2021 vide which

retirement age for Sepoy was determined as forty five years (45 Yrs),

however appellaiit’s contention/grievances was intact as it was. (Impugned

Notification dated 22.03.2021 & office Order dated 19.04.2021 and
_ Notification dated 21.10.2021 are Annexed). ' :

6. That it is pertinent to mention here that when Article 247 of the Constitution
was omitted then Regulation 2012 also stands abolished and possessed no
legal sanctity at all, hence the impugned notifications & order which are
issued under the said regulations has no legal status in the eyes of law.

7. That keeping in view the supra-mentioned episode, the grievances, that comes .
into existence, the Appellant approaches to knock the door & invoke the writ

jurisdiction of Peshawar High Court under Article 199 of Islamic Republic of
Pakistan, where Peshawar High 'Court in their detail judgment, awarded by
three members larger bench, declared the appellant as Civil Servant and
stated that appellant be approached to proper fotum i.e. KP Service Tribunal
& be treated under Civil Servant Act 1973.(Judgment of High Court dated
29.11.2022 is Annexed) . .

8. That the appellant after fulfilling"all formalities approaches KP- Service
Tribunal& filed Service Appeal No. 1258/2023 for redressal of their
grievances where the KP Service Tribunal awarded judgment dated
24.08.2023 & disposed of the appeal under Newly inserted Sec-11 of PATA
Levies Force (Amendment) Act-202] upon the following grounds inter-alia;

GROUNDS:

A. That after 25" constitutional amendment neither Home & Tribal Affairs
Department nor Deputy Commissioner LakkiMarwat have authority to issue -
the impugned notifications dated 22.03.2021, 21.10.2021 and office order
dated 19.04.2021, indeed the impugned notifications & order are beyond the '

*authority & its makers. - - S .

B. That the actions &inaction of the competent authority proclaim their own
mala-fide and discrimination meted out the appellant, where the competent
authority ‘did not treated the appellant and all employees of levies force
according to law and rules and declared their age of retirement as 42 & 45
years, and appellant has been treated unlgwfully, unconstitutionally, without
lawful authority and liable to be treated alike other employees.

C. That while retiring the appellant pre-superannuation is illegal and against the
Civil Servants Pension Rules 1963&also against the fundamental rights of the
appellant as guaranteed by the constitution of Pakistan. '

D. That laws of the civil sérvants on the subject matter is very much clear from
its.very face that age of superannuation extended to 60 years vide Khyber
Pakhtunkhwa Civil Servants (Second). ordinance 1977 w.e.f. 22.11.1976 and
against the Civil Servants (Amendments) ordinance 2021 where it says that
civil servant shall retire from service on the completion of 60 years of age.

E. That it is a settled principal of law, that where a law requires a thing to be
done in a particular manner, the same is to be done in that manner and not
otherwise, . ’ ' '

F. That the appellant has not been treated in accordance with Article 25 of the
Constitution 1973. Similarly impugned notifications regarding changing
retiring age and office order dated 19.04.2021 squarely falls'in the domain of
discriminatory treatment, as other civil servants specially police personnel’s




o
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would be retired at the age of 60 years, however appellant has been retired
from service at the age of 42 vide office. order dated 19 04.2021 under the
light of notification dated 22.03 2021.

G. That the law and courts of the country have always encouraged and. plefel red
that rules are to be followed and have deplored, discoursed and depremated E
any violation or variation therein.

H. That it has been settled by the Apex court as well as superlor courts that every
law governing terms and conditions of civil servants is to be apphed
prospectively and not retrospectively.

1. That the KP Provincial Assembly has circulated Gazette Notlﬁcatlon in shape
of an Act i.e. PATA Levies Force (Amendment) Act 2021 (known as Act-
2021) dated 30.11.2021 wherein a new Section of has been inserted i.e.
Section-11 which says. “Re-instatement of the Levies Personnel.---All levies
personnel who have been retired from force, w.ef 22.03.2021 #ill the
commencement of Act-2021 shall be reinstated in the force as regular
employees, w.e.f their respective date of retirement and they shall be deemed
as never retired from force”.

J. That after merger of FATA and Sub-Division Bettan (FR-Bettanr) into the
province via 25" Amendment and after passing of law regarding absorption of
levies force into police, neither the regulation nor rules made thereunder is
applicable and neither department has any authority to 1ssuc any notification
or office orders under the said rules and regulation. _

K. That*from all prospective, the impugned order is wrong and v01d and 1s llable
to'be modified and rectified and the appellant being a civil servant has to be
treated according to services, more so the inaction of the competent authority
is based on mala-fide, on ulterior motlves and against the norms & natural
justice.

L. That it has been held in number of Judgments that no leglslatlon can be made
which is detrimental to the terms and conditions of service of civil servants at
the time of their initial appointment. More so the appellant services were
protected before merger under regulations of 2012 read with rules of 2013 in
which 1et1r1ng age was fixed as 60 years SO through said notification it cannot '
be reduced. . ' '

It is therefore most humbly prayed that on acceptance of the instant

Appealthe Appellant may kindly be reinstated in the light of Judgment dated

24.08.2023 of KhyberPakhtunkhwa Service Tribunal and accordmg to Sec-
11 of Act 2021w1th all back & consequential benefits.

Note: The Appellant also 1mplores and beseeches for perqonal hearing as:
well. .

» Date: 06.09.2023 . ) Ql;) OL’)‘,,, )’C’
o Ex-Sepoy
Mamoor Khan S/o SherBahadur

™  GhazniKhel, LakkiMarwat
CNIC: 11201-3705040-3
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