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-~/ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE L

s TRIBINAL
E.P No.271/2021 IN SERVICE APPEAL NO.723/2018

MUDIE HUSSAIN. 1 1evevseeererersreressssssasarasessssnsrssnsssnsstssstsssetsnsssssscsonsssasses Appelant
VERSUS
Secretary E&SED & Others ... ........... PP ceesercrsesasaseansresenasnes Respondent

INTERIM COMPLIANCE REPORT ON BEHALF OF RESPONDENT NO.2

Khybey 1Pz,
Respectfully sheweth: Servion ;:ilr;ggcll:;wa

Respondents humbly submits as under:- Diary mo.f?_(i_gga
1. That appellant filed Service Appeal No.723/2018 with the following prayer:Bazcaav—.(i,z_(L&i

“ On_acceptance of this respondents may be directed to_make payment pay and

allowances of the BPS-18 w.e.f 17.05.2010 to 30.06.2012 & BPS-19 w.e.f 01.07.2012

to till date on account of serving against the post of Principal besides post of BPS-18

& 19 may also be allowed”.
2. That Honorable Service Tribunal vide Judgment dated 17.03.2021 accepted the S.A as

prayed for.
3. That the appellant filed the instant Execution Petition for the Implementation of the ibid

Judgment.

4, That in light of condition No.vii of Finance Department Notification bearing
No.FD(PRC)/1-1/2012 dated 17.08.2012 (Annex-A) the pay of the Higher post will be
given with the concurrence of Finance Department , therefore, E&SED forwarded the

case of the appellant to the Competent Forum/Finance Department for sanction vide this
department letter dated 14.06.2022, 15.11.2023 & 22.1 1.2023 (Annex-B).

5. That Finance Department has not yet conveyed the requisite sanction/concurrence. The
Elementary & Secondary Education Department will take prompt action as and when the
requisite concurrence/sanction received from the Finance Department.

6. That Elementary & Secondary Education Department has implemented the Honorable
Service Tribunal Judgment on its part and the action required to be taken remains on the

part of Finance Department which has not been arrayed in the list of Respondents.

(Annex-C Execution Petition)

Prayer
In view of the above, it is requested that Compliance Report in the instant

Execution Petition may kindly be accepted on behalf of Respondent No.2

(RESPONDENTS NO.2)
W otag i 2illah she hay
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Co e U TR FD(PRC)1112012

ORI o RIS Bated Peshawar the: 17.08 2012
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T AW Admimstrahve Secretaf‘es 10 Govt! of: Khyber Pékhtunkhwa
- . THe:SeniorMertiber, :Board-of Revenue, Khyber: PaKkhunkhwa,-
. The’Secretary:to Governor, Khyber- PakhlunkhWa "
.- The SgerelarytorChigfa 10043 Minister, Khyber: P*xkhtunkhwa
. The Sacrétary, Provinclal Assemibly, Khyber-Pakhlunkiives

-All Heads of Attached-Depariments in Khyber Pakhiunkhwa.

All-District Coordination Officers in Khyber Pakhiunkhwa.

All.Polltical Agents /District & Sessions Judges'in Khyber Pakhlunkhwa
- TheRegistrarPeshawar High Courl, Peshawar,
2.~ The Chairman, Public:Service Commission, Khyber: Pakhtunkhwa :
. The Chalrman ~$erv:c=s Tnbunal Khyber Pakhlunkhwa '

SO DNO WS

.-APPO\NTMENT OF. -AN ‘OFFICER. OF LOWER GRADE TE) A

POST. OF HIGHER GRADE AND GRANT . @F PAY OF THE
. HIGHER POST.

g -

Dear Sir.. R |
ean! pursuance to the' F::-.ance @letons Offnce: Memorandum

Noi B{4)R-2197-1204i09 dated 24°02-2009, the Goverament. of. Khyber -

Pakhtunkhwa tas decided that ~pay «of“the ‘higher pdst will ibe -admissible:to civit

servants during the ‘period.of appointment on- higher post subject to:the following
conditions:-

A~ .The officer thas been appointed on. the-higher post by the
' ‘authority competent tormake appom:ment on that post

u ' "'The officeris fully quafn‘” ed:in- every respect to be appomted
" tothathigher: post

ii. ~ The officer dlscharges all the duties and responsibilities of

B the higher post- mdependently and severed all connections
. _with his lower post ﬁ ~a

jv." . The pay.of’ the hlgher post -:fllll be fixed presumptwely w.e, f |
. the date the-officet assumes:charge of the highier post and ft-
T il include {he increments. of the, pay: scale of the higher
~-post for the. period -of higher post- appoantmem -on that post.

R PRI IR L In such cases‘premature increment shell not be admissible.

However, the officer. will-be entitled:to the'arrears of pay and

. - allowances, from the date he assumés ’ihe Charge of the
" “higherpost. - :

.- On- relinquishment of charge. of the higher post..or on,
transfer-or, on regular promotlon'te: that higher post, the pay
ﬁ-wnll be: re-fixed-with-reference 1o-originat 'scale of pay of the
- post, held.by the officer and increments carried (if any) on’

-7 higher post-will.count for increments in ms ongmai scale as."5
per provislons of’ FR 28 .

3 : . Poae,t aem
P .o S B o -

A I

« .
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The F’ay oi 1he hlg'her pdst Wlli ’be gNen @nl“y E}".i:.:f-}'f!-ﬁe_":'l.-:f
- &oncurrence-of Fihance Department S ol

-

-

S . Al Admmstra’uve Departfnents are advnsed that-only those cases

may be referred to Finance Department which are-covered under sub-paras (i) ©
(i of para-1.above 'and pay of the concemed- officers may be-fixed /- fe-fixed in
_tarms of subupara {iv)to (va) of: para i above af'ter obtalmng :pnor concorrence of ..
. the Fmance Depanment : S

~
E ,‘__.r.-

3. . The“ébove orders v.i:ll be adm:ssﬂzle W ! kg 16 12-200_9.

g'- N | . Y*‘ours- Féi—thfuliy.

LU {ROOHULLAH)
* e - Addl: Secretary (Regulation)
o .

Endst: No FD(PRC) 1-172012, -+ Dated Peshawar the 47" August, 2012

3

A Copyis forwarded-forinformation to: theis

Accountan; General, Khyber P2 )rﬁu;nkhwa Peshawar; )

*“Secretarles. to. Government of Purijab, Sindh &-B2i6chistan, Finance Department.
AP Au\onomousl Bemi Autonomous. Bod‘es InKhyber Pakhitunkhwa.

_ON-

ARASOOD. KHAN). |
. puty Secretary (Reg- AN
. Endst: Nio & Date:even.

*

A copy for- mformatlon is, forwarded to:-

The Director, “Treasuries & ‘Accounts, Khyber: Pakhiturikhwa.
Alt the:District-Comptrolfer-of Accounts’ In:Khyber Pakhtunkhwa,
The Director, Local Fund: Audit, Khyber! Pakhtunkhwﬁ Peshawar.
The Director. FMIU, Finance Department
The Treasury Officer-Peshawar.
-Afl{he Senlor-Cistrict Accounts Officers, Khyber Pakhlunkhwa
_All the Digtrict 3. Agency ‘Accounts: Officers:Khyber. ‘Fakhiunkhwa,
- Ailtve Section ‘Otficers / Budget: Ofﬁoers in Fmance Depanmen{ Klwber
Pakhnmkhwa Peshawat.:
The Prvate Secretary. to:Minister Fi mance Khyber pakh“ttrnkhwa ’
< THeRiivate Secretary to Secre tary./ P.As o:Special: Secretary. Additmnat
’ Setretanes! Deputy Secretarles in. Flnance (E)eparimenn

bt

4£'¢~¢@épwd

r=3
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. ) : | (SHAUKAT ULLAH)
el A A Sectzon Officer (SR 1)
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GOVERNMENT OF 1HYRER PAKHTURIGHWA
ELEMENTARY & SECONUARY EDCATION
§ DEPARTMENT .

hio SO(SM) E& Slflcuuri caselMuneor Hubaain
frated Poghawar tho Juno 138, 20022 @)

Secretary t Government of Khyber Pakbtunkiwa
Firanca Deparimenl

Sublect:  APPLICATION FOR_IMPLEMENTATION OF JUNGHENT_DATED
17.03.2021 IN SERVICE APPEAL NO, 723/2018 IN_£XECUTION
PETITION NQ, 271/2021

Dear Sir,

Fam directad (0 eler (o Ihe subpect noted and to state fhat Mr Wufieer
Hussain, 88 (Pak-Study) GHSS Kawal Mansehia vas posled as tnchatgy Principat
(HS-18) against the vacanl post by DEO (M) Manshera daled 17 05 2010 (Copy of ' -
nitificatian enclosetl), | .

s He filed a sarvice appeal in KP Service Tribunal for grant of pay anu
athat benalils of 8S-18 we.f 17 052010 to 30062012 The Honaable cour fiad -
detver 18 judgment dated 17.02.2021, which 15 rsproduce as under

“from the record, It is evident that appeliant was serving in 8PS-17 as
Subject Specialist In Pakistan Studies. Upon approval of the competent
authority he was directod to act and dUischarge dutivs as Incharge Principat
against the vacant post of Princlpal BS-18 i the GIISS Kawal Manshora w.e.t
17.05.2010 tiil turther orders vido notification dated 17.05.2070. the appeltont
was promoted (o the post of Vice Principal 8S-18 on 01.12,2016, wihureas, the
post of Principal 85-19 Is stiil vacant and he has boaon perforiing the duties
as Principal agalnst tha vacant post of Principal BS-13 il today. From the
record It bacomes crystal clear that appeliant wos appointed on the higher
post by the autharlty to make appointment on thal post and he was fully
qualified in evory respect to be appalotad to that Wigher post. He discharged
all the duties and responsibllitias of the higher post independantly, thercofore,
as per notification No, FD(PRC)1-1/2012 datod 17.08.2012, appeflent is cliglbie
for receipt of pay of iMgher grado.". {Copy anclosod)

This department fited CPLA aguinst (he gald judgrient and atso
spproach to Law Departrnent for Tiling application lor garly heanng betare the
Supreme Court of Pakistan (Copy anclosed).

He filad an execulion pelilion Ne 27112021 in SA #f 72212018 owder

sheal dated 18.05.2022 s répreduced as under:-
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Kisepanyg in views of e phove, fecessary sppioval 1o sakiciled @i
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Epul; As Ahove

'f‘-’,urs ni]ﬁ ully
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(iaveeh h} A SHAH)
SEGTION OFFICER [SCHOOLS MALE)

!
I Reagisirar Khyber Pakbtunkhwa Service Tribusial Pt,sndwau wii o Fas ahwave
auotad execubon petinon Na Mo, 27 112021 in SA f:;f 232018

Diractor, EESE Khyber Pakhiunkhwa Pesiiawar. &
Saction Officer {Ln-1) E4SED Khyber Pakhturikhwa Pesmwar.

2
PS ta Secratary EASED Khybar Paklﬂumt*hwa Pes!;s war

Gopy of the abpve Is forwarded to tha:-
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ELEMENTARY & SECONDARY EDUCATIONDEPARTMENT
Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phone No. 091-9223533 Email: sschoolmale@gmail.com

GOVERNMENT OF KHYBER PAKHTUNKHWA @

No.SO(SM) E&SE/Court Case/Munir Hussain/2023
Peshawar, Dated 15.11.2023

To

The Secretary to Govt. of Khyber Pakhtunkhwa,

/ Finance Department.

Subject: - APPLICATION FOR IMPLEMENTATION OF JUDGMENT DATED
17.03.2021 IN SERVICE APPEAL NO. 723/2018 IN EXECUTION
PETITION:NO. 271/2021 :

Dear Sir,

I am directed to refer to your letter No. FD(SOSR-1)/1-1/2022/Mr. Munir
Hussain dated 25.07.2022 on the subjeci noted above and to enclose herewith a copy of letter
No. 1623/F.No. SA No. 723-A/201 S/Mr. Munir Hussain Court case dated 25.11.2022 received
from Directorate E&SE Khyber Pakhtunkhwa along-with copy of Service Tribunal Order
dated 23.10.2023 in execution petition No. 271/2021 and to state that the Hon’ble Service
e Tribunal has.sought proper implementation report in the subject case and the case is fixed

before Service Tribunal Camp Court Abbottabad on 27.11.2023.

2. The above in view, it is requested to conditionally implement the judgment of
Service Tribunal dated 17.03.2021 subject to outcome of CPLA in the Supreme Court of
~ Pakistan, please.

Encl: as above.

_ AEDUL HAQ)
SECTION OFFICER (SCHOOLS/MALE)

Copy of the above is forwarded to:-

1. PS to Secretary E&SE Department Khyber Pakhtunkhwa Peshawar.
. 2. Director E&SE Khyber Pakhtunkhwa w/r to his letter quoted above.
3. Section Officer Lit-1I, E&SE Department :

(f
} )

SECTION OFFICER

%
Y&

~


mailto:sschoolmale@gniail.com

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar

Phone No. 091-9223533 Email: sschoolmale maiI.CO@

Reminder-I
. No.SO(SM) E&SE/Court Case/Munir Hussain/2023
Peshawar, Dated 22.11.2023
To
The Secretary to Govt. of Khyber Pakhtunkhwa,
Finance Department.
Subject: - APPLICATION FOR IMPLEMENTATION OF JUDGMENT DATED

17.03.2021 IN SERVICE APPEAL NO. 723/2018 IN EXECUTION
PETITION NO. 271/2021

I'am directed to refer to this department letter of even No. dated 15.11.2023 on the
subject noted above and to state that reply is still awaited at your end which may be furnished to

this department for further necessary action; please.

Encl: as above.

(ABDUL HAQ)
SECTION OFFICER (SCHOOLS/MALE)

Copy of the above is forwarded to PS to Secretary E&SE Department Khyber, Pakhtunkhw
Peshawar.

SECTION OFFI
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Date:

' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. @

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

‘No. , ¢ A:/ N&,—j?/ 27 4
Appeal No...........c.c.coivvviiinnennnnnnn b nf 20
.............. A/m% . /éz%’ma veeerneen Appellant/Petitioner

Vercuc /‘/%‘ 2

........ / /(7&4% /4/ Res vpondenl
Revﬂl No

: W/y
: ,Notu:e to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
~..Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issuc. You are

" hereby informed that the said appcal/petition is fixed for hearing before the Pribunal
"‘Onz...../.. / T P SR at 8.00 A.M. If you wish to urge anything against the
appellan /petltloner you are at liberty to do so on the date fixed, or any othcr day to which
the case may be postponed either in person or by authorised rcpresentative or by any
Advocate, duly supported by your power of Attorncy. You are, therefore, required to file in
this. Court at least scven days before the date of hearing 4 copics of written statemaond
alongwith any other documents upon which you rcly. Please also take notice that in
default of your appearance on_the datc fixed and in the manner aforementioned, the

. ‘appealpetitionrwill e heard and decided in your absence..

, Notice of any alteration in the date fixed for hearing of this appeal/petition will be
" given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your corvect address, and furlher
notice posted to this address by registered post will be deemed suf t‘u,u_nt for the purposc of

this appeal/petition. /

Copy of : ‘is attached. C6Ry-of-appcat-tasuhready beeim sent toyoo—videthis
office Notice No......cceuunne. veeaeermnreseenceneesansnsns dated....cacrieniiciiccccanrrcccceaeens
Given under my hand and the scal of this Court, at Peshawar this....,?,{d ...............

trar,
bcrv:cc T lbuﬂc}l

2 Atways quote Case No, While making any correspondence.

3 .

- “ Rate: 1. The hours of attendance in the caurt are the same that of the High Court cxcept Sunday and Gazettcd Halidays. \/(@



ts BEFORE TH]Z CHAIRMAN SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR
Pdww e R

Munir Hussain son of Abdul Latif, Vice .Prin'c;ipall Incharge Priricipél Govt.

‘Higher Secondary School Kawai District Mansehra.
S ...APPELLANT

e | . ~ VERSUS

Govt. of Khyber Pakhtunkhwa through Chaef Secretary KPK Peshawar &

others.
RESPONDENT
APPLICATION FOR IMPLEMENTATION
INDEX -
S. # Descnpt\on . Page No. " Annexure
. Appllcatlon alongwith afﬁdavxt 1to3

2. | Copy of judgient dated 17/03/2021. T4 —&" “A”
v\ b,@/f—?—«
APPELLANT/ APPLICANT

Mumr Hussain

Through

Dated:3n[/p 021 L
- 4 (Muhamma Arshad Khan Tanoli)

Advocate I-Ilgh Court, Abbottab'ld
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o % BEFORE THE CHAIRMAN SERVICE TRIBUNAL
- KHYBER PAKHTUNKHWA PBSHA’W_AR

U Brewsdten f’ék‘#ﬂ"/‘b': 22621

SV e

.- =" Munir-Hussain son of Abdul Latif, Vlce Pnnmpal/ Incharge Prmc1pal Gov -
" Higher Secondary School, Kawa1 District Mansehra. - SR
...AP?ELLANT

" VERSUS

1. Govt. of Khyber Pakhnmk.hwa tl—uough Chlef Secretary KPK
Peshawar & others.

~2.  Secretary Blementary & Secondary Education, KPK, Peshawar
3. District Accounts Ofﬂcer District Mansehra.

...RES'PONDENTS

/.
-

- APPLICATION FOR IMPLEMENTATION OF
JUDGMENT DATED 17/03/2021 SERVICE'APPEAL -

NO. 723/2018.

Respected Sir,

1. 7. That the appgllapi/ applicant. ﬁ}éd service appea} No.
©723/2018 before this Honourable Tribunal which was
decided by this I-ionourablq Tribunal vide judgn?ent dated

17/03/2021. (Copy of service appeal No. 723 of 2018 |

and _judgmén't dated 17/03/2021 ‘is attached as

Annexure “A”).
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' BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBINAL

E.P No.271/2021 IN SERVICE APPEAL NO.723/2018

Ml.lnil' Hussain............n.........-...................................................."-... Appelant

Secretary E&SED & Others ... coceorviimunieimiinieiiiiiiiiiiiissis Respondent
INTERIM COMPLIANCE REPORT ON BEHALF OF RESPONDENT NO.2

AUTHORITY LETTER

Amjad Ali, Section Officer, Elementary & Secondary Education,
Department is hereby authorized to submit Compliance Report in the subject tiled

Execution Petition on behalf of Respondents No.2.

(SEC J ARYE&SED)

(RESPONDENTS NO.2)

v ctasn Rllah cho




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBINAL

E.P No0.271/2021 IN SERVICE APPEAL NO.723/2018

IVIUDE HUSSAIM e e eeueroneerorreeecsssssssrsessssesssonsssssetsossstossasasasssssssonesnssonins Appelant

| Secretary E&SED & Others ... c.ooovireruuiieinmmiirteniiiniiiieniiiiiiiiceese. Respondent

INTERIM COMPLIANCE REPORT ON BEHALF OF RESPONDENT NO.2
AFFIDAVIT

I the undersigned do hereby solemnly affirm and declare that the
contents of the accompanying Compliance Report submitted by the Respondent
No. 2 are true & correct to the best of my knowledge and belief and nothing has

been concealed from this Honorable Court.

(SECRRETARYE&SED)
(RESPONDENTS NO.2)

Notasm ilah shah

-~

/




