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‘¥ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA PESHAWAR

Appeal No._ %ﬁ/ /2023

Sher Muhammad s/o Bakht Muhammad Driver at Project Strengthening of P&D, G.S. FATA

" (Now EX-FATA) Peshawar r/o village Dagai, post office Pabbi Tehsil and District

Nowshera

N

vevsrereeretassensntasstrerereraraasate iR se s YOS 4 1 48 B asS 44O ERES LIS SRS SRRE AR RSO S 00T AR Re e RS SRS e R0 Appellant

VERSUS

Government of Khyber Pakhtunkhawa through Chief Secretary Khyber
Pakhtunkha;)va, Civil Secretariat Peshéwar. ’ '
Secretary to Government of Khyber Pakhtunkhawa planning & Development
Department, Civil Secretariat Peshawar. -

Secretary to Government of Khyber Pakhtunkhawa Finance Division, Civil
Secretariat Peshawar..

Additional Chief Secretary planning & Development Department, Civil Secretariat
Peshawar. |

Deputy Secretary Admin plannir}g & Development Department, Civil Secretariat

Peshawar.................. ST wassessaretintansar e RSA SO LA IR e st eR A e RS R R s e s a0 Respondents

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT 1974
READ WITH OTHER ENABLING PROVISIONS OF LAW ON THE
SUBJECT AGAINST THE IMPUGNED' OFFICE ORDER No.
AC(B&A)P&DD/SNE of FATA /2022/115 PESHAWAR DATED 1>6-10-2023
WHERE BY THE REQUEST / APPLICATION FOR PAY_PROTECTION
OF APPELLANT IS TURNED DOWN.

Respectfully Sheweth,
FACTS | :
. That initially the appellant was appointed as driver (BPS-4) against an existing

oo alen en el O nctba il A ETIOTY QO MATAN A ansmtenat hncia cada
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That Government of Khyber Pakhtunkhawa has regularised the services of Ex-FATA
Project Employees in the light of Erstwhile FATA Employees Regularisation Act
2021. | |
That vide Notification bearing No.SO(E)P&D/3-1/Reg:/Projects/M.As/2022 ~dated
June 30, 2022 the post / job of the appellant is regularised since 13-01-2022 instead
from the date of his initial appointment and his pay protection is not granted /
extended. (Copy of Notification is annexed). '

That feeling aggrieved with the non pay protection the appellant collectively along
with other aggrieved employees of the projects has filed a departmental appeal /
request to the concerned authority which was turned down vide Office Order No.
AC(B&A)P&DD/SNE OF FATA / 2022/115 Peshawar dated 16-10-2023. (Copy of

departmental appeal / request and office order is annexed).

That feeling aggrieved with the séid impugned office order now the appellant seek

his redressel from this honourable tribunal on the followinggrounds amongst other -

inter alia.

GROUNDS

1.

[

That initially the appellant was appointed in the same manner in BPS-4 as a regular
Government Employee is appointed in routine.

That since his appointment the appellant was getting / receiving his salaries like a
regular employee with basic pay and other regular alldwances with normal increase in
shape of annual increments on the beginning of each new financial year. (Monthly
Salary Statement is annexed).

That the abpellant was neither appointed on fixed pay nor has he ever received 5%
annual increment like the project employee get / received but this said rule / principle
has been applied to the appellant in gross violation of law, rules and regulation on the

subject.

“That vide office order No.FD (SOSR-1) 12-7/2014 dated Peshawar the 6" February

2014 the Government of KPK Finance ]jepartment (Regulation Wing) in pursuance
of Finance Division Office Memorandum No.7(9)R-1/2012 dated 31 Mz_ly 2013 has
already allowed the pay protection to non-Gazetted Contract Employee on their

regularisation / appointment on regular basis with immediate effect.

That vide Office Order No.FD (SOSR-1) 12-2 / 2020(34323) dated Peshawar the 18"

March 2021 the finance department once again confirmed and allowed the pay
protection but despite the said two office orders the same has been denied to the

appellant hence on this score the impugned order needé to be set aside. (Office orders

~f Rinance DNanartment KPK and Gnavt nf Pakictan Finance Division Tslamahad are
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6, That vide Office Order No.FD(SOSR-1)12-4/2023/Mr. Sher Muhammad & others
dated Peshawar the 15-09-2023 the finance department advised the concerned

authority of Planning and Development Department KPk to examine and consider the
appeal of the-appellant under the Finance Department’s Crystal clear Policies /
instruction but despite the said advise the appellant was denied the right to pay
protection, which is against the law and norms of justice. (Copy of office order and
Minutes of the meeting held of 21-01-2020 are annexed). |

7.. That due to regularisation from 13;01-2022 and denial of pay protection the appellant
has been demoted to BPS-6 from BPS-7, his monthly basic and gross pay has been
decreased and he is also deprived of Pension entitlement which is against the law,
norms of jL{stice and fundamental human rights. (Statement for Monthly profit and
loss, Deference between pay scale and service details is annexed).

8. That impugned order of denial to pay protection is absolutely illegal and without
lawful authority.

9. That any other ground if need arise at the time of arguments will be agitated with the

kind permission of this august tribunal.

It is therefore humbly prayed that on acceptance of this -appeal the Office Order No.
AC(B&A)P&DD/SNE OF FATA / 2022/ 1 15 Peshawar dated 16-10- 2023 be set aside and the
pay protection since the 1n1t1al appomtment be extended / granted to the appellant. Any other |
relief which this honourable tribunal deems just, fit and appropriate in the circumstance may also-

be granted in favour of the appellant.

1
P

Dated: - [{{ -11-2023 Aﬁélfa/ﬁ:,
Through | . M f "

Muha;’nma'd Mujeeb
Advocate Peshawar
0333-9111703 "

| Anooa Clw Al
CERTIFICATE E /4 -

‘Certified that prior to this appeal no such appeal on the subject matter has been filed

before this honourable tribunal.

.

S

eponent

Sher Muhammad
NIC No:-17201-2279596-5



-4 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA PESHAWAR

‘Appeal No._____ /2023

Sher Muhammad............ccoooiiiiiiiiii s Appellant
VERSUS
Government of Khyber Pakhtunkhawa and others.......................Respondents
AFFIDAVIT

. I, Sher. Muhammaﬁ s/q Bakht Muhammad Driver at Project.

Strengthening of P&D, G.S. FATA (Now EX-FATA) Peshawar /o Village Dagai,

~ Post Office Pabbi Tehsil and District Nowshera, do here by solemnly affirm and
declare on oath that the contents of this Appeal are true and correct to the best of -

my knowledge and belief and nothing has been concealed from this Honorable

Tribunal. I also declare that no other appeal of this nature has béen filed 1n this

Tribunal earlier.

Dated: - JLp -11-2023 Appellant

L

-
-

AP

Sher MuhMad |

Identified by;

/W%/
Muhammad Mujeeb
Advocate

High Court Peshawar
S




LT " Governor’s Secretariat (FATA)

Lo : P&D-Cell
Warsak Road = -
Peshawar
OFFICE'Q'RDER | ,.

No. AS/GS(FATA)/P&D/200§-2006 Mr Sher Mohammad s/o Bakht

Mohammad resident of Village Dagai, Post . Office “Pabidi, Tehsil and District
Nowshera s hereby appointed as Driver (BPS—4) against an extstlng vacancy m
the Project 'Strengthemng of P&D, G.S. (FATA) on coniract basns till the exp:ry
.of the pro;ect on the following terms- and condmons ‘

H:s appointment is purely temporary and his services are- llabie to
termmate at 15 days notice. -
2. In case he wishes to resing at any time: one month’s notice will be
necessary or in lieu thereof one month's pa§ shall be forfeited.

3. He Will have to join duty at his own expenses.

.4 He will be governed by such rules anc orders relating to pay,

s travelmg allowance, leave and medical etc as may be issued by the
Goy,emment from time to time.
. ‘The offer is subject to cenditions that he is citizen of Pakzs‘an and -
bonafide resident of NWFP and adjoining tribal areas.
8. He will report for duty at his éwn expenses.

-

| - Additional Sccretary (P&D)
Endst: No.AS/GS(FATA)/P&D/2005-06 : " Dated: 1.5.20065
+ Copy to: -« " ’ |

- Additional AGPR Sub-Officc, Peshawar.
- The Accountant, P&D Cell, Govemor $ Sccretariat (FATA)..
- The official concerned. o

Audmo al Sccreta (P&D)

.a0 dawood Khah = = . R

.20 dawood khan R \

.
-
I3




U‘5 ‘{-Ri FHENT OF KHYBERF f’-‘mliTU...‘éu‘m~

PLANNING & DEVEL OPRIENT DEPARTHIENT

Dated l?eshéwar, J GneSO, _-';'2"0'-22..'

-

P -
: OIS FICAT 2’1“3« | ST R LR
=l \IC} SO{E)PuW&-’HReG lPrmectslu‘l '\ 22: In complz‘_nce of Secnor 3 of the }\hy er
v 'Pal\!uurm \va (R°gul=ruauon of Sa rvzces of Employaes of El’SfWhll“ Fedcrm[y Aommnst,red %
-".‘ . . N
o T”balr\rcdb) Act, 2021, the PuowncsaIGov rnmentis plﬁa.aed to nﬂt:fy re*gulanz hon of services
oi tha follzwing (09) emp!oyees ofthe praf ct titlad ’S‘rengmnnmg ong .JD 3<:r2ment Fr\'l.\ -
) Saer tamt vith effect f.om;is 01,2322, sut j ct to following conwcns 23 przvzo=d mS cii sn'-; o
}A Aofthé;\ctibid:- - ‘ - ’ :-;5: L L
. (a) the sérvice promoticn quola of all service cadres shall no be fectsd
‘ _ {b)  the employess shall posséss the same quahflcalfun and . e,\pcu,nr‘ as
.. frequired for a regular post; ) o
{c) ~ the employess have not resignad from th—zr scrwces or h.rmm::ed fror szrvica
i - ..on account of miscenduct, incfiiciancy or any oth'-r -ground Is bef fore the
- commencement of this Act; and
{d)  the services of such employe2s shall be dzamad (o iave b:en rm:m. rize donT/
- on the publication of thzir namas in the official Gaze*tc ' -
* '.z._z-;\.“ - ‘A,,... T —— -‘ ’.;'..: e T = v Cacrn Y
R Hame of Ofiicials J Dcs;rnutfon _ 1
_"r‘_ S e e o
- - —7 . S""”‘""”“"’*“"' _9?.. Driver. - S
2. Mr. Zahir Shah ; 05 |Drver.
R 3 fuhammad Ayaz. 03 | NeibQasid. =
Y 4. I'Mr. Nasir Khan. - 03 | Naib Qasid. .-
5. '|'Mr. Dawood Khan . - 03 .| Naib Qasid.
"6 Mr. Namdar Khan 03 | Naib Qasid; -~ .
7. | Mr. Ghtlam Mustafa - <60 |Naib Qasid, -+ == -
| 8 |MrKaleem Ullah. . 03 |NaibQasid. -
' 9. Muhamméd'Sajid' - 03 | Naib Qasid.
As per Sectnon -#(2) of the Act |b|d all the above empnoyees qhan in *[au of panafon
and gratusty. be entuled to receive such amount contnbuted by tham to 'ards the Con‘nbutory
Provident Fund, atongwith the conlributicns n*ade by Governmcnt to thc:r accc—{nts in the said
© . . Fund,inthe prescrsb=dm & R A
Gt il [ - . ADDITIONAL GHIEF SEGRETARY .
- ' . . ’ -: |'t".. Co
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AC (B&
No

A)P&D Depit:
Aa%

5/20623

Dated. /8

w
5w
-4-/<.

Ly
VY

~/__Dated_
{Chief Rule of Law Section) d
Planning and Development Deparmtent

2

5

File No_/

To

The Secretary to Government of Khyber. Pakhtunkhwa

Planning & Development Department.

Subject.-  REQUEST FOR PAY PRQTECTION.

Respected Sir,

8:

Pégdl: Secretary-{
Department Kp,
Diary No Sg‘g kc’
Dated_ $= 3. 2.%

Sec retg
P&D Departmens .

it

Diary No_

We,the Employee (Officials) of the Project Titled “Strenghthi
P&D, FATA Secretariat” Planning & Development have been regulirized Vide
Notification No. SO(E) P&D/3-1/Reg:/Projects/MA’s/2022 dated 13-01-2022.Since all
Employees have continuous of service through the time of induction to regularization
aﬁd drawn salarly on standard pay pékagé as drawn by regular employee of Provincial
Governemnt on standard terms (Pay Slip attached).

In the view of above therefore it is requested that employees may
provided pay protection in the existing salarly under FR/SR Rules notification
No/7(9)R-1/2012-1388,Finance Division regularization of Pakistan (Annex-1)

- In the reference of above nofification No.FD (SOSR-1) 12-7/2014
. (Annex-Il ). '

In the light of above notification please allow us pay protection.

Dated:- 08-03-2023

Yours Obediently
All ‘Supporting Staff Members

Signature

Name of Employee
Muhammad Ayaz //)4 , %&}Z/j
Namdar Khan ‘/() (\'ﬂ y Mb
Dawood Jan DA oo d (f
Nasir Khan T 1
Zahir Shah // (‘Z’Q b

— 'L'ZT//,\/ b
Sher Muhammad Voo if //',’:




o, . o . ' | Dated: 07/07/2023
. s : . ot ‘
b The Additional Chief Secretary ' o T a
J Planning & Development Department N
Khyber Pakhtunkhwa : o
Subject: * Request fbr-the Grant of Pav'..'Pi'Ot.ectioﬁ (Being apﬁbfﬁtéﬁ”jn 'ABI;DS,and in

-, . Don-receipt of 5% annual increment as of fixed Pay Emiployees gét)
e P . - — " - e T
L'ear Sir, " B -

-~

of P&D Department, FATA Secretariat upto 30.06.2022. G(:_wernmgnt of _I_ghyber'ng.htunkhwa
has *regularized the services of Ex-FATA Project Employees in the light. of -Erstwhile FATA

Employees Regularization Act-2021 and in this regard Planning & Development-pe'ﬁartrhent, :

-

Government  of  Khyber Pakhtunkhwa  has  issued  nofification " bearing
No: SO(E)P&D/3-1/Reg:/Projects/M.As/2022, Dated: June 30, 2022 (Copy attached), wherein
our jobs regularized since 13.01.2022, instead of our initial dates of appointment, due to which
our salaries have been effected and came to. low level. In this regard most of the ,Proje[:ts

employees have submitted appeals for pay protection which were rejected with the comments

from Finance Depariment that “all the Projects employees who were appoinfed;o.n fixed pay
basis and in receipt of 5% increment are not entitled to the pay protection (copy attached)”.

Keeping in view the above and to draw your kind attention towards our problem

that we the employees of “Strengthening of P&D Department, FATA Sgcge?,ariét" were . .

appointed in the same manners in BPS as regular Government employees are é'ﬁp‘ointed in
routine wherein, we were getting salaries like regular employees with. basic pay and other
regular allowances with normal increase, in shape of annual increments and on the beginning
of new Financial years as regular employees get. Besides, we neither were appointed on fixed
pay and nor we have received 5% annual increment like Project employees get (copy of our
last pay bills are attached). ' o -

In light of the aboye facts, it is pertinent to mention that we are exempted from
the observations raised by the Finance Department mentioned in their lettef as qudted above
and your worthy self is therefore requested very humbly to kindly grant us :!y protection from
the initial dates_oLour appointment, please. ‘

Your cooperation in the matter will be highly appreciated.

With due to respect, it is to state that we were the erﬁp[,dyees of "Stréngth_éning

Sincerely yours

5. No. . Name Designation with BpS' | Signature
1. Sher Muhammad Driver, BPS-06 4 /;/,,

- . . s\ A -
2, Zahir Shah Driver, BPS-06 Il 2.
3 o , , : _ . f7 ///- Lh

. uhammad Ayaz Naib Qasid, BPS-03 l/z/q\rj7

" I-/

4, Nasir Khan Naib Qasid, BPS-03 Q\}’»/ A)\a\%
S. Dawood Jan i Naib Qasid, BPS-037 j‘b-,) —;\) IR :
6. Namdar Khan - | Naib Qasid, 8PS-03* | d(‘é})’ 1"" o

~1ofoy /a3
R

3 . . i - -

LR

7



GOVERNMﬁNT OF KHYBER PAKHTUNKHWA,

No. AC(B&A)P&DD/SNE of FATA/2022/115
Dated Peshawar the October 16%, 2023

PLANNING & DEVELOPMENT DEPARTMENT.

Sher Muhammad, Driver, |
Zahir Shah, Driver, -
Ayaz Khan, Naib Qasid, | Strengthening of P&D Department,
Namdar Khan, Naib Qasid, FATA Secretariat.

Dawood Jan, Naib Qasid,
Nasir Khan, Naib Qasid, _|

Subject: - REQUEST FOR PAY AND SERVICE PROTECTION.

Dear Sir,

ok LN

. 1am directed to refer to a joint appeal dated 30.05.2023, submitted by
your good selves for grant of pay protection and to enclose herewith a copy of Finance
Department letter No. FD(SOSR-1)12-4/2023/Mr. Sher Muhammad & Others dated
15.09.2023 along with its enclosures, wherein Finance Department has tendered that
“All project employees who were appointed on fixed pay basis and in recejpt of 5%
~ increment are not entitled to the pay protection’’ please.

' Yours Faithfully,

(ABDUL WADOOD SHAH)
: ASSISTANT CHIEF (B&A)
Encls: As above:
Copy forwarded to the:

1. PS to Secretary, P&D Department.
2. PA to Additional Secretary (Admn), P&D Department.
3. PA to Deputy Secretary, (Admn), P&D Department. -

ASSISTANT CHIEF (B&A)




&

e Government of Khyber Pakhtunkhwa
Accountant General Khyber Pakhtunkhwa, Peshawar

Monthly Salary Statement (August-2023) - L, L e -
. “Qﬁ%‘g S
PerJonal Information of Mr SHER MUHAMMAD d/w/s of BAKHT MUHAMMAD L
Personnel Number: 00310633 CNIC: 1720122795965 ) NTN: ) E o
Date of Birth: 01.07,1965 _ Entry into Govt. Service: 01.05.2006 Length of Service: 17 Years 04 M'Oﬂthé{()Ol Days - . -
Employment Category: Active Temporary _
Designation: DRIVER 81200978-GOVERNMENT OF K.HYBER PAKH
DDO Code: PR8239- Strengthmg of P and D Department FATA (Reg Act Ex FATA) Peshawar
Payroll Section:- 009 GPF Section: 002 Cash Center; ) oL
GPF A/C No: GPF Interest applied " GPF Balance 47,782,00 (provisional)
Vendor Number: 30456944 - SHER MUHAMMAD 10315139 UBL
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 06 Pay Stage: 1
Wage type : Amount Wage type ) ‘ - Amount 5
0001 | Basic Pay - ] 16,600.00 1004 | House Rent Allow 45% KP2] A 3.'6:40;00 N
1210 [Convey Allowance 2005 ‘ 1,932.00 1300 | Medical Allowance 4150000 o
2283 | Secretariat Perform Allow 16,600.00 2311 | Dress Allowance - 2021 - . .| 1,00000
2312 | Washing Allowance 2021 1,000.00 2313 {Integrated Allowance 2021 -~ 600.00 ..
2347 | Adhoc Rel Al 15% 22(PS17) 1,593.00 2378 | Adhoc Relicf All 2023 35% 513‘1.0.00' N R
Deductions - General
Wage type . S Amount - Wage type ' ~_ Amount
3006 | GPF Subscription’ - | -1.420.00 3501 | Benevolent Fund ' -1 ,290'.00
3609 |Income Tax -7.00 4004 | R. Benefits & Death Comp: -450.00.
Deductions - Loans and Advances
L Loan | Description Principal amount *|  Deduction " Balance - ] Lo
Deductions - Income Tax ‘ o : L
Payable: 82.48 Recovered tilt AUG-2023: 14.00 Exempted: 0.12- - Recoverable: 68.60 -
Gross Pay (Rs.): 50,275.00 Deductions: (Rs.): -3,077.00 Net Pay: (Rs.): 47,198.00
Payee Name: SHER MUHAMMAD
Account Number: 1015139
Bank Details: UNITED BANK LIMITED, 211609 WARSAK ROAD WARSAK ROAD,
Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address; 4 R
City: PESHAWAR .. Domicile; - . . . Housing Status: No Official -~ .. . -
Temp. Address; 4 R N |
City: ~ Email: shermohammadfata@gmail.com

System generated document in accordance with APPM 4.6,12. 9(82882/24.08.2023/3.0)
* All amounts are in Pak Rupees

* Errors & omissions excepled (SERVICES/01,09.2023/17:48:46)



CONOO L W

Subject:

Dear Sir,

FINANCE DEFARTMENT
{REGULATION WING)

: NO. FD (SOSR-1) 12-7/2014
Dated Peshawar the § ‘February, 2014

3

.

.A;ll‘ﬁdmimsi{atives-ﬁgqge‘,taﬂes-‘t@Gavtf of Khyber Pakhtunkhwa,
The Sentor Membir, Board <f Revanue, Khybef Pakhtunkhwa.

. The Secrstary to. Govatnor, Khyber Paklitunkhwa

The Prindipal Secretary to Ghief Minister, Khyber Pakhtunkhwa,

The Sesretary, Provingial Assembly; Khyher Pakhivnkhwa,

The Secratary Finance FATA, FATA Secrefariat, Peshawar.

All Heads of Attached Dapartments in Khyber Pakhtunkhwa,

All Divisional Coramissioners in Khybet Pakhtuikhiwa,

All Poltical Agents/ District & Sessions Judges'in Khyber Palkhtunkhwa
The Registrar, Peshawar High Cowrt, Peshawar. K s
The Chairman, Public Service Commission, Khyher Pakhiunkbwa,

The Chairman, Services Tribunal, ihyber Pakhtunihwa,
The Acceuntant General, Khyber Pakhitunkhwa, Pashaivar.

In pursuance te the Finance. Division's Qffice Memorandum
No.7(9)R-1/2012 dated 31™ May, 2018, the competent authority is pleased to
allow the pay protection to non-Gazettad- contract employees on their

 reguilarization / apy

following conditi

i)

ii)

iy

iv)

vi)

pointment on regular basis with immediate effect subject to the
ons:~ - _ :

Thatt the confragt appointment hes been made on standard
terms  and - sonditions, circllated by this Provincial
Government-as-amended fromm time to time.

‘That the contract emplayse has. applisd- through praper

chamnel and has been properdy relieved by the. appainting
authority. This condition shall* mot apply in case of
regularization on the same post, o

That regularization / regiilar appgiitiment

it i8S Besn made.
with the approval of cempetent anfREH S .

That there is no break / interrugtion-kietween contract service

and regular service.

That the service rendered on contract hasis shall not qualify
for pension / gratuity.

- That in case of regular appointment in lower grade, pay shall

not be pratected.

Yours faithfully,

RAZAULLAH KHAN)
- Addl: Secretary (Regulation)

RTO




< j ~ Endst: No .FD (SOSR-1) 12-7 12014 Dated 6" Feb, 2014

Copy for information & necessary action to the:-

Ay

Endst: No.

- The Directer, Treasqries & Accounts, Khyber Pakhturikhwa.
All the Ristrict Comptraliér of Ageounts. in Khyber Pakhtunkhwa,
The Diregtar, Local Fund Audlt, Khyber Pakitunkhwa; Pestiawar.
The Dirgcter; FMIY, Finance Department.
The Treasury Officer, Paghawar. B ,
The Seofetary, Board of Revenue, Khyber Pakhitupkhwa.
All the District & Agency Acceunts, Officers in Khyber Pakhturkhwa / FATA.

 {AS0OD KHAN)
. Deputy Seerstary (Reg-l)

& Date Even

Copy for information is forwarded toy.

1

2.

3.«

- All the: Section Qfficers 7 Budget Offisers in Finarige Dgpartm
- Pakhtunkhwa, Pegshawar. ..
The Private Segrefary i Senipr Minister forFinance, Khiyber Pakhiunkhwa.,
The Private Scerefary ta Seeretary / PiAS to Spadial Beerstary / Additional
Secretarles Dieputy Seetetaries in Finanoe Deptl; ,

snt, Khylbier

FO
A

Saved in (Disk-D) Office Work - Notification Folder




All Ministries/Divisions/Departments -

Government of Pakisfan"h
Finance Division
(Regulations Wing)

Lt

F. No. 7(9)R-1/2012- Islamabad, the 315t May, 2013

OFFICE MEMORANDUM

‘Subject:- . PROTECTION OF PAY OF CONTRACT EMPLOYEES ON
REGULARIZATION/APPOINTMENT ON REGULAR BASIS

: The undersfgned is directed to say that the proposals for protection
of pay last drayvn by the contract employees on their regularization /appointment

regularization/appointment on regular basis should be protected. The matter has
been examined in the light of Court’s Judgments and it has been decided to issue
general policy guidelines in this regard. Pay of a non-Gazetted contract employee
on his regularization/appointment on regular basis will be protected subject to
the following conditions:-

i) That the contract appointment has been made on standard
terms and conditions circulated by Establishment Division
as amended for time to time. :

i)  That the contract employee has applied through proper
channel and has. been properly relieved by the appointing
authority. This condition shall not apply in case of
regularization on the same post.

iii)  That regularization/regular appointment has been made
with the approval of competent authority.

iv)  That there is no break/interruption between contract service

and regular service. :
v)  That the service rendered on contract basis shall not qualify
for pension/gratuity. , . '
vi)  That in case of regular appointment in lower grade pay shall
not be protected. -
2 Ministries/Divisions/Departments are authorized to protect/fix pay

in' terms of above guidelines, Only those cases may be referred to Finance

Division where some clarification or advice of Finance Division is required.

(Muhammad Bashir Zahid)
Accounts Officer(R-I)
Tele: 9245843 .




-2 -

Copy also forwarded for information to:-

CPENOmA WP~

President’s Secretariat (Public), Islamabad.
President’s Secretariat (Personal), Islamabad.
Prime Minister’s Secretariat (Internal), Islamabad.
Prime Minister’s Secretarijat (Public), Islamabad. -
National Assembly Secretariat, Islamabad.

Senate Secretariat, Islamabad,

Election Commission of Pakistan, Islamabad,
Supreme Court of Pakistan, Islamabad,

Federal Shariat Court, Islamabad,

Auditor General of Pakistan, Islamabad.

 Controller General of Accounts, Islamabad.

AGPR, Islamabad/ Lahore/Peshawar/Karachi /Quetta.
Military Aecountant General, Rawalpindi.

. All  Financial Advisers/Deputy  Financial Advisors attached to

Ministries/Divisions and all officers of Finance Division.

Chief Accounts Officer, M/o Foreign Affairs, Islamabad.

Financial Adviser and Chief Accounts Officer, Pakistan Railways, Lahore.
All  Chief Secretaries/Finance Secretaries of the Government of
Punjab/Sindh/KPK/Balochistan & Azad State of Jammu & Kashmir.
Capital Development Authority, Islamabad,

Office of the Chief Commissioner, Islamabad. S
Federal Public Service Commission, F-5/1, Agha Khan Road, Islamabad.
Secretary, Wafaqi Mohtasib (Ombudsman)’s Secretariat, Islamabad.
Pakistan Atomic Energy Commission, Islamabad. 4

Central Directorate of National Savings, Islamabad.

National Accountability Bureau, Islamabad.

Member (Finance),KRL, P.O.Box No.1384, Islamabad.

Intelligence Bureau, Islamabad.

Pakistan Mint, Lahore,

DG Post Offices, Islamabad.

Secretariat Training Institute, Islamabad, .
Directorate General of Inspection & Training, Customs & Central Excise,
8t Floor, New Customs House, Karachi,

National Re-Construction Bureau, Prime Minijster’s Secretariat,
Islamabad. '

" Earthquake Reconstfuction & Rehabilitation Authority (ERRA), P.M.
Sectt. (Public), Islamabad. .

Federal Tax Ombudsman’s Secretariat, Islamabad.
Cost Accounts Organization, Islamabad. /
(Muhammad Bashir Zahid) |

(Section Officer(R-II)
’ Tele: 9245843




'F..No. 7(9) R-1/2012-1388

Subject; -

dated 31%' May,

overnment of Pakistan
Finance Division
(Regulations Wing) .
kAN . RO

Islamabad, the 6th March, 2014

OFFICE MEMORANDUM

CLARIFICATION REGARDING PROTECTION OF PAY OF CONTRACT
EMPLOYEES ON REGULARIZATION/ APPOINTMENT ON REGULAR BASIS

The undersigned is directed to refer to this Division's O.M. of even number

2013 and state that AGPR, islamabad and certain Ministries/Divisions/

Departments have raised certain queries for clarification which have been examined and
clarified as under:-

No |

Queries raised

Clarification —’

i

Finance Division's O.M. dated 31% May, 2013
does not contain effective-date of implementation.
From which date will it take effect.

The said O.M. will take effect from the
date of its issue i.e. 31-05-2013.

Whether the pay of employees working on daily
wages, short-term vacancies and on contract
basis, regularized by the Cabinet Sub-Committee
is protectable.

The-pay of only those contract employees
(Non-gazzetted), whose appointments
have been made on standard terms and
conditions in BPS by the competent

authority, is protectable.

i,

Whethar  employees whose services were
transferred from development to non-development
side are entitled to pay protection.

Pay is protectable of those employees
only whose contract appointment in
development side was. made in BPS.
11015 on standard terms and conditions,

Whether the pay of contract empioyees on their
regularization in lower grade is protectable or
otherwise.,

Finance Division’s O.M. clearly states that
in case of regular appointment in lower
grade pay shall not be protected.

Whether the contract employees of BPS-1 to 4
who were moved one scale up w.elf
01-07-2007 are entitled fo protection of pay on
regularization,

Yes.

vi.

In case the pay protection Is allowed w.e.f.
31-05-2013 to all back date cases, please clarify
about the date of pay fixation regarding date of

regularization or implementation of this paolicy and .

whether payment of arrear after 31-06-2013
payable or not.

‘As stated against (i) above.

vii.

Whether an employee working in a Development
Project on his appointment on regular basis In the
Minist.'y, Division and Department Is prolectable.

As staled agalnst (iii) above.

vill.

Whether the pay of an employee working on
contract basis In the Provincial Government who
later on Joins a regular post in a Federal
Government is also protectable.

‘Yes, subject to ‘oonditions. as stated

against (jiy above. A .

0

ies/Divisions artments

(Muhammad Bashir Zahid)
Accounts Officer(R-I)

P



. Copy also forwarded for information to:-

C RN OB P

10.

President’s Secretariat (Public), Islamabad.
President’s Secretariat (Personal), Islamabad.

Prime Minister’s Secretariat (Internal), Islamabad.
Pririe Minister’s Secretariat (Public), Islamabad.
National Assembly Secretariat, Islamabad. -

Senate Secretariat, Islamabad.

Election Commission of Pakistan, Islamabad.
Supreme Court of Pakistan, Islamabad.

Federal Shariat Court, Islamabad.,

Auditor General of Pakistan, Islamabad,

Controller General of Accounts, Islamabad.

AGPR, Islamabad/Lahore/ Peshawar/Karachi/Quetta.
Military Accountant General, Rawalpindi.

All  Financial Advisers/Deputy  Financial Advisors  attached to
Ministries/Divisions and all officers of Finance Division.

Chief Accounts Officer, M/o Foreign Affairs, Islamabad. '
Financial Adviser and Chief Accounts Officer, Pakistan Railways, Lahore.

All  Chief Secretaries/Finance - Secretaries of the Government of
Punjab/Sindh/KPK/Balochistan & Azad State of Jammu & Kashmir.

Caputal Development Authority, Islamabad.
Office of the Chief Commissioner, Islamabad,

+ . Federal Public Service Commission, F-5/1, Agha Khan Road, Islamabad.

Secretary, Wafaqi Mohtasib (Ombudsman)'s Secretariat, Islamabad.
Pakistan Atomic Energy Commission, Islamabad.

Central Directorate of National Savings, Islamabad,

National Accountability Bureau, Islamabad. '

Member (Finance),KRL, P.O.Box No.1384, Islamabad.

Intelligence Bureau, Islamabad. -

Pakistan Mint, Lahore. '

DG Post Offices, Islamabad.

Secretariat Training Institute, Islamabad. : :
Directorate General of Inspection & Training, Customs & Central Excise, 8th
Floor, New Customs House, Karachi. : *
National Re-Construction Bureau, Prime Minister’s Secretariat, Islamabad. :
Earthquake Reconstruction & Rehabilitation Authority (ERRA), P.M., Sectt.
(Public), Islamabad. . '
Federal Tax Ombudsman’s Secretariat, Islamabad.
Cost Accounts Organization, Islamabad. .

(Muhammad Bashir Zahid)
(Section Officer(R-II)
Tele: 9245843




GOUVERNMMENT OF KMYBER PAK- H!*Uﬁ\'HiH\f\/
PR ARNICE ;.I..))E‘:PAL\\. IMIERT

( Finaice Vepartment Civil Seceatario Pashowar 0 btp:/fweawdinance.glyp gk {7 facebook.com/GokPFD 7 tw vitter.com/GalkPFD

et

MO. FI> (SOSR-1) 12~ 2/2@20({#’}323)
Dated Peshawar the: 18™ March, 2021

The Addt: Chief Secretary, P&D Department, Khyber Pakhtunkhwa.
The Addl: Chief Secretary, Merged Areas Secit: Khyber Pakhtunihfiwa.
The Senior Member, Board of Revenue, Khyber Palkhtunkhwa.

All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Principle Secretary to Governor, Khyber Pakhtunkhwa,

I'he Principle Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakihtunkhwa'

All Heads of Attached Departments in Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar’

10. All District & Sessions Judges in Khyber Pakhtunkhwa

11, The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
12. The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

13. Alt Deputy Commissioners, in Khyber Pakhtunkhwa.

Subject:

I AION OF fAY OF CONTRACT EMPLOYESS D
BIZATION ¢ ACPOINTMENT Ol 5 L AR

r_~{f.
o U
¢ I

>4

-

»

Dear Sir, ‘
'ln pursuance to the Finance Division's Office Memorandum
Nol4(2)R~2/20.14-237 dated 7% April, 2015, the Competent. Authority
(Provincial Cabinet) is pleased to allow the pay protection to gazetted contract
employees on their regularization / appointment on regular basis subject to

the following conditions:-

i) That the contract appointment has been made in BPS on
standard terms and conditions, circulated by this
Provincial Government as amended from time to time.

) That the contract employee has applied through proper.

“cnanne! and has been properly relieved by the appointing .

authority. This condition shall not apply in case of
regularization on the same post.

tly That regularization / regular appointment has been made
with the approval of competent authority..

iv) That there is no break / interruption Between contract

gervice and regular service.

e}

T

-t

(e
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; ,/\, GOVERNMENT OF KHYBER PAKHTUNKHWA @
g FINANCE DEPARTNIENT -

Q Finance Department Civil Secretariat Peshawar @ http://www finance.gkp.pk " §} facebook.com/GoKPFD W twitter.com/GoKPFD

NO. FD(SOSR-1)12-4/2023/Mr. Sher Muhammad & Others
Dated Peshawar the: 15-09-2023

To‘

" The Section Officer (B&A),
-’ Planning & Development Department
Peshawar.

Subject: - REQUEST FOR PAY AND SERVICE PROTECTION

I am directed to refer to your letter NO;AC(B&A)P&DD/SNE of
FATA/2022/115 dated 23.08.2023 on the subject noted above and to advise that
the instant case may be examined under F inance Department’s policies/instructions
letters  No. FD(SR-I)12-7/2014 dated 06.02.2014, No.FD(SOSR-1)12-
12/2020(34323) dated 18.03.2021 and minutes of the meeting dat'ed- 21.01.2020

(copiés enclosed) which are crystal clear about admissibility of Pay Protection to

C [
SECTION OFF;Z SR-I )

contract employs, please.

Encl:A.A



http://www.finance.9kp.pk

B R s sl L AT

b e ST

| WA
GOVERNMENT OF KHYBER PAKHTUNKH
PLANNING & DEVELOPMENT DEPARTMENT

: . . NO. A(.(B&A)IP&DDM -5IDG M&E,Nol uuzc_;z.z -23
i Lo ____Dated.Peshawar the 03" July, 2023 ‘

"é *{daled 15 06.2023 along with some enclosures wherein

,qt

ﬁ Wﬁielpt o! 5% increment are not entitled 1o the pay pmrecnon

Yours Faithfully

DEPU SECRETARY (ADMN)

-
3

'.'_:..DEPUTY SECRETARY (ADMN)

\'J ‘.1

m ?:: :?)-'rr : “j:?lﬁ

lps.l/web whatsapp com

‘ﬁ’gg‘“féndered that *gl’ project employees who \yoro appowred on-

1/1



’ - f}i'_') Ly!
) \)f}' o ‘;j\ 5
ij\"" Y, GOVERNMENT OF KHYZER BEIHTUNKHWA
i g W EINANCE DESARTMENT X
\
Q Finance Department Clvil Secretarlat Peshawar @) hitp://www Bnsnce.glp.pk &) facebook.com/GokPFD T twittercom/GokPFO
' KO. FD (SOSR-1) 12-4/2019(30969)
Datad Peshawar the: 17-01-2020
Tor oo ‘ :
I LA /  The Secretary to Govt. of Khwyber i#akhiunkhwa,
oot Establishment Departmant.
Attention: Section Officer (O} ,
Subject: - PROTEGTION OF PAY 0F SCHIRCT EMPLOYEES ON
v REGULARIZATION / gévijs_s;gfgjg SN ON REGULAR BASIS (NON-
. GAZETTED. FFJNE’*P g C
Dear:Sir, ,
_'-énd-%to state that a
/2020 _at 02:00 P
artment in his office to-
3 lj,g ﬂ-?égf_prmect policy in
sttle the issue once for all. -
it s, theref,q‘f ‘requested that-a : f\aant officer may kindly be
: tp attend the sald*meetmg on dus: Chl..", venug, please.
Your's faithfully,
. ~ J'€_-SECTION OFFICER (SR-1)
( } ~ Copy for information to the:- :
, " Section Officer (Admn) Finance Department, Peshawar.
/ ii. PA to Addl: Secretary (Reg), Finance Depaltim.nt Peshawar.

(,,/:m !‘ i%f’

Q/llW’ . @(/ ’s;ch-;ou‘ OFFICEB (SR-1)




: standard ferms & conditions were discussed and t'

J 'terms & condltlons because. they were pro;ect

= ,'emp!oyees who are appomted In Baasc Pay Scale:
-""recelp, ‘of annual increment as al!owed to other

fﬁPa*sntﬂinknwa,

3 L Ult:mately, it was Unanimously dech
’ j'emp!oyeea who -were .appointed on fixed pay ba
increment are not entited to the pay plotect.

MHNU TES OF THE MEETING HELD ON 21% JANUARY, 2020 REGAF\DING
PROTECTION.OF PAY OF CONTRACT EMPLOYEFS On
REGULARIZATION /| APPOINTMENT ON REGULAR. BASES (NON- -
GAZETTED FROM BPS-01 TO BIPS-'I_]

1. A meeting on the subject issue was held;.-on;gfiiﬁﬂ 1-2020 at 02:00
.M under the Chairmanship of Additional Secretggy;}"(i_i%égu!ation) Finance

Dep.art-mént.

2. On opening the diseussion, the ChairWe‘ ’6m'ég-__the‘parﬁcipants

and bneﬂy highlighted the dlfﬂcultles arising out::

of the VleW that these employees have not been

e
[ R

i;‘g:.; ‘ |

Department s {etter No.FD (SOSR-1 )12 ~112014 dated 06

4. Listofpadiclpants isattaohadherewit:




Ay
k e
J B I

M. pusharral Khai ffarwat
~ Addl: Secretary (Reg)
Finafnce 'Depar‘rimem

fir. Shoaib, :
Deputy Secretary (Policy).
Establishrment Department

. Niamat Kharnm, =
Section Officer. (SR~1)€,'®\). T

<inance Department:

i Nisar atmadi.
. Supdt: SR-t Section
‘-A‘,Eibnanc_::e Departy




- STATEMENT FOR PROFIT AND LOSS

BETWEEN CONTRECT EMPLOYEES WITH BASIC PAY AND REGULAR EMPLOYEES. BASIC PAY FOR MONTH

TANTRACTUAL
o~

N

1} MUHAMMAD AYAZ
BASIC PAY.16500/ -PM
GROSS PAY .44934/-PM

REGULAR DIFFERENCEB FINANCIAL LOSS

BASIC PAY.14840/-PM 1646/= 2454 -
GROSS PAY.45742/-PM 808 /=

2) NAMDAR KHAN
"BASIC PAY.16940/ - PM
GROSS PAY.45423/- PM

(o))

FINANCIAL LOSS
BASIC PAY. 14840/- PM  2100/= 2419

- GROSS PAY.45742/-PM 219 /=

3) DAWOOD JAN
BASIC PAY.16060/-PM
GROSS PAY.43995/-PM

5 FINANCIAL LOSS
BASIC PAY.14840/- PM  1220/= 10646
GROSS PAY.34569/-PM  9426/=

4) SHER MUHAMMAD
BASIC PAY.20140/-PM
GROSS PAY.56619/-PM

FINANCIAL LOSS
BASIC PAY.16600/- PM  3540/= 9884
GROSSPAY.50275/-PM  6344/=

5) NASIR KHAN
PASIC PAY.16060/-PM
GROSS PAY.48813/-PM

FINANCIAL LOSS
BASIC PAY.14840/-PM  1220/= 15464 °
‘GROSS PAY.34569/-PM - 14244/=

6} ZAHIR SHAH
BASIC PAY.19530/-PM
GROSS PAY.52855/-PM

~ FINANCIAL LOSS
BASIC PAY.16600/-PM  2930/= 5510
GROSSPAY.50275/PM  2580/=

e T T AT e e T T



E
2}
.
4)

5)

CANTRECTUAL REGULAR
MUHAMMAD AYAZ
' NAIB QASID.BPS-04 BPS-03
NAMDAR KHAN ‘
NAIB QASID.BPS-04 BPS-03
DAWOOD JAN
NAIB QAS!D.BPS-04 BPS-03
SHER MUHAMMAD
‘DRIVER.BPS-07 BPS-06
NASIR KHAN
- NAIB QASID.BPS-04 BPS-03

6)-

STATEMENT

DEFFIRENCE BETWEEN PAY SCALE

ZAHIR SHAH
DRIVER.BPS-07--

BPS-06



SERVICE DETAIL OF REGULAR EMPLOYEES

MERGED AREA.
S.NO. NAME/ FATHER NAME DATE OF DATE OF Post-BPS Regularization Total Service
BIRTH JOINING Order 8 Date
1 Muhammad Ayaz S/o Jamil Khan | 11.12.1980 | 17.07.2004 | Naib Qasid BPS.04 Notification 17 Years 11
NIC.16202-0891135-5 : (Pay 44934/-) PM No.SO CE)P&DD | Months 15 Days
: 3-1 Reg/Project ‘
IMA Date
) 13.01.2022
2 Namdar Khan S/o Sabz Ali 15.11.1974 | 01.01.2003 | Naib Qasid BPS.04 As Above 19 Years 06
NIC17301-1510488-5 {Pay 45423-)PM : Month 01.Day
3 Dawood Khan S/o Hidayat uifah 15.10.1976 | 01.05.2006 | Naib Qasid BPS.04 As Above 16 Year ‘
NIC.17101-1027413-9 (Pay 43995/-)PM ’ 2.months 01
. day
4 Sher Muhammad S/o 01.07.1965 | 01.05.2006 | Driver 8PS.07 As Above 16 Years
Bakht Muhammad (Pay 56619/-)PM 02.months 2
NIC 17201-2279596-5 - days
5 Nasir Khan S/o Muhammad Hanif | 21.03.1979 | 01.03.2006 | Naib Qasid BPS.04 As Above 16 Years 01
NIC17301-126319-1 . (Pay 48813/-)PM month 1 day
6 Zahir Shah S/o Amal Shah 18.07.1970 | 11.07.2006 | Driver BPS.07 " As Above 15 years 05
‘| NiC 21202-9295454-5 (Pay 52588/-}PM months 2 days.

e —— e e
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