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L BEFORE THE HON’BLE KHYBER PAKHT A

SERVICES TRIBUNAL PESHAWAR

Bervice Appeal No. ;332 /2033

.Shahid Khan Ex-Lecturer Islamiat (BPS-I?) S/o Qazi Fazal-E-Rahim R/o Sulman
.Khel, Qaziabad, Kajori Bara, District Khyber.

ceneeseses Appellant
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary at Civil
Secretariat, Khyber Pakhtunkhwa, Peshawar.

Chief Secretary Khyber Pakhtunkhwa at Civil Secretariat, Peshawar.

. Secretary Higher Education, Archives & Libraries Department at Civil

Secretariat, Khyber Pakhtunkhwa, Peshawar.

Secfetary Establishment Department, at  Civil Secretariat, Khyber
Pakhtunkhwa, Peshawar. ' . :

Director Higher Education, Khyber Pakhtunkhwa, Peshawar.
e eer eeneee..Respondents

Appeal u/s 4 of the Khyber Pakhtunkhwa Services Tribunal
Act -1974 against the impugned Notification No. SO(C-
IN/HED/12-1/2022/Shahid/4588-91 dated 10-07-2023 of the

Office of Secretary Higher Education Department Khyber _
Pakhtunkhwa: whereby the Appellant has been _illegally

removed from his Service and Departmental Appeal dated:
03-08-2023 of the Appellant has not been decided inspite of

laps of statutory period, Hence the instant Service Appeal.

Respectfully Sheweth,

1. That the Appellant is a naturally born bona-fide citizen of Islamic Republic
of Pakistan and hails from a respectable family.

2. That after going through the mandatorily required selection process, the
appellant got inducted into service as lecturer in Islamiat (BPS-17) years
back. ' ' :

3. That after getting onto the rolls of this prestigious department the Appellant
remained the most professional and pragmatic fellow on the fleet of HED.
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4. That in  order to pursue Higher Education, the Appellant apphed for and got
‘admitted in Ph.D class/course in Malaysia. As for achieving the purpose of

his noble cause, the Appellant applied. for ex-Paklstan leave  from
01/04/2017 to 01/04/2021(4 years) which was granted to the Appellant and =
thus by availing the same, the Appellant left’ for Malaysm in connection with N
his study leave for acquiring his Ph.D vide Not:ﬁcatlon No: SO (College-1I) -

- HED/13-5/2013 dated:28/03/2017. (Copy of Leave Notlﬁcatlon No. SO \

(CallogpstD HWER/IAA/2013 dhtndeﬁﬂ/ﬂ%/ﬁﬂl? in ama&ad Bl ‘anneEnre
"A") i .

K . ) o -

. That the Appeliant started courses for Ph.D, but as th’é‘ v&ﬁble world was

envisaged a global pandemic in the shape of Covid-19, which not. only took
the lives of many millions people across the world but had virtually halted

- the very life and its activities of every living human beings across the world,
wherever he was and whatever the status of any human, but noné ‘could
: escape the attack and its tremendous impact on humans. That this pandemic

caused much distress, havoc and devastation in every body life. It destroyed
the business, profbsslonal services and above all it caused much navoe in the -

- lives of student's weather, it was a school gomg child or university student or

: a scholar Research. The same is the case of the Appellant who had gone.

Malaysia for study of his Ph.D courses, that he was hit by pandemic and its .
repercussion. That because of the aforementioned pandemic of Covid-19, the
study of the Appellant was disturbed upto a great extent and the normal
tenure for Ph.D was prognasticatedly prolonged from 4 to 5 years, where in
the Appellant had no fault or rather could not control the happening of the

- eventuality, that was formidable been envisaged by the Appellant.

. That the Appellant in order to validate his leave, the Appellant moved an

application for sanctioning of his Ex-post facto Ex-Pakistan leave of 1 year
from 02/04/2021 to 19/06/2023.(Copies of Application for extension of
leave & official documents are annexed as annexure "B, B-I to B-V")

- That as the Appellant could not complete his Ph.D in 4 years, so in order to

complete his Ph.D the Appellant remained over there for coming one year
and got completed his Ph.D, where after .the Appellant come back to
Pakistan and submitted his arrival report on 20/06/2022. (Copy of Arrival
report is Annexed as Annexure “C”)

. That the respondent illegally and unlawfu]ly 1ssued \charge sheet, statement
. of allegation and show cause notice is utter violation of law Rule and

Regulation. (Copies of charge sheet, statement of allegation & show

* cause notice are annexed as annexure “D to D-II”")

. That even otherwise when the Ph.D of the Appellant got completed, the

Appellant rushed back to homeland and even submitted arrival report
instantly, so at no juncture neither the Appellant remained lethargic, nor

>
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% there is any malicious or malafide exists on part of the Appellant, nor his
" absence was due to any dubious reasons or without any reasons but even
' then was condemned and on the one hand his application Ex-post facto
sanction for Ex-Pakistan leave was turn dowﬁ, but as well as the removed
from service without any justification vide impugned Notification No.
SO(C-11)/HED/12-1/2022/Shahid/458891 dated.10/07/2023 of the office
Higher Education Department. (Copy of impugned order No. SO(C-
11)/HED/12-1/2022/Shahid/458891 dated.10/07/2023 is annexed as

annexure "E")

10. That the appellant submitted a departmental appeal on 03/08/2023 against

~ the impugned order. Despite of laps of statutory period the respondents
shelved the appeal of the appellant. (Copy of Departmental appeal is
annexed as annexure “F”)

-11. That feeling aggrieved from the above mentioned episode, the grievances
that ¢ome to existence: baving no other reinedy available and forum to be
addressed at, the petitioner approached this Hon’ble Tribunal for recognition
and enforcement of his due rights upon the following grounds inter alia:-

'GROUNDS:

A. That inspite being a genuine case and inspite of stark fact that the delay in
Ph.D course was due to Covid-19 which was certainly beyond the control of
the Appellant, was condemned for no wrong done:

B. That even otherwise Ex-post facto sanction in such like scenario is provided
under the law and thus no one can be condemned or victimized if cogent
reason is provided.

C. That no mandatory instrument as followed .and adopted by competent
authority before imposing the major penalty and thus the very impugned
order of removal from service is wrong and illegal.

D. That no proper inquiry was carried and conducted in the case of Appellant,
nor Appellant was extended any fair chance of defense and thus was
condemned unheard.

E. That no proper charge sheet, statement of allegation or show cause notice
was ever served on the Appellant and thus impugned removal order is vold
and liable to be set aside. ‘ |

F. That even no final show cause notice was issued to the appellant, therefore
the impugned Notification of removal from service is liable to be set aside.
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Q. That fom ansle the removal o | Aeiviee mder 19; vmena. 1llegal and liable to

| - be set aside

H. That from every angle the Appellant is hable to be re-mstated mto serv1ce
f ~with all back benefits. . : ,

. I That any other ground not ra13ed here may gracmusly be allowed at the tlme‘
of arguments. : S

It is therefore most humbly prayed on acceptance of the instant

. service appeal, the impugned Notification, No. SO(C-11)/HED/I2-

- 1/2022/Shahid/4588-91 dated 10/07/2023 of the office of Secretary Higher

- Education Department Khyber Pakhtunkhwa miay kindly be set aside and
by doing so the appellant be reinstated into service with all back benefits.

Any other relief, which this August Tribunal deems fit and
appropriate, may also be awarded in the favor of the Appellant. )

Datod: 13:-11-3923 '* ?)

Appellan‘t
Through = ‘
Q | = - .
| _ , aghir Igbal Gulbela
lAdvocate Supreme Court ' ' - Advocate High Court

Paklstan . : Peshawar
.. ' ’ ' A\

_ That as per information of my client, no such service appeal has been moved
by the Appellant prior to this ones.

ATE.




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA

L - SERVICES TRIBUNAL PESHAWAR
Service Appeal No. /2023

Shahid Khan

_ ‘ 4 Versus
| : G Gove of KK & Othors

| o AFFIDAVIT | |
: I Shahid Khan S/o Qazi Fazal-c-Rahim R/o
i Sulman Khel, Qaziabad, Kajori, Bara, District Khyber,
do hereby solemnly affi ym declare on oath that all contents

‘, of Servzce Appeal are ‘true and correct to the best of my

| knowledge and belief and nothing wrong has been stated by »

‘me in the matter. . o t\/)

: DEPONENT

CNIC 2]201 332 7073-1

S | Cell:2332-55° 74/97?
Identified by:=—
Javed Igbal ulbela
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' BEFORE THE HON’BLE KHYBER PAKHTUNKHWA

. A
& © SERVICES TRIBUNAL PESHAWAR
Service Appeal N /2023 | . '
~ Shahid Khan
Versus
Govt of KPK & Othets‘._
ADDRESSES OF THE PARTIES

ADDRESSES OF THE APPELLANTS:
' Shakiid Khinn Eeduscivirer Islammt BPSA7), 5 / o @a;u F a,zaf £- QaJ‘U"m
Q/o Sulman Khel Chziebadl, Koyd‘" Ba: }’d, Dyvtsict /C/ybzr
. ADDRESSES OF THE RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Chlef Secretary at C1v11'
Secretariat, Khyber Pakhtunkhwa, Peshawar

2. Chief Segretaiy Khyber Pakhtunkhwa at Civz’l Secretariat, Peshawar.

3. Secretary Higher Education, Archives & Libraries Department at Civil
Secretariat, Khyber Pakhtunkhwa, Peshawar.

4. Secretary Establishment Department, at Civil Secretarzat Khyber
Pakhtunkhwa, Peshawar. - :

5. Director Higher Education, Khyber Pakhtunkhwa, Peshawar. .

-?fzj)ated’§“13-11-2023 . | J

e _ A . ppéllant

]Zrough

Javed Iqba) Gulbela —_—

i
' Advocate Supre;
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COV‘I’ OF KHYBER PAKHTUNKHW.‘-\ kA
HIGHER EDUCATION ARCHIVES &
LIBRARIES DEPARTMENT ‘

Dated Peehawar the 28 03. 2017

NO. SO(C OLI;EGES-II)QEQ [13-5[201-3[,' *In  consultation i.with Finance
Department Khyber Pakhtunkhwa, the Compet‘ent'Authori‘y't is pléased togrant- ..
Study. Leave for a period of 1461 days, w.e.f. 01.04.2017 to 01.04.2021 (onhalf o -
average pay) in respect of Mr. Shahld Khan, Lecturer in Islamiyat, (BS-17), Govt..

- Superior Sc;ence CollegePeshawar,_ for pursuing Ph.D studies at University of '

* Sains Malaysia, under the provision of FR-84 read with Appendix 9-1 (A)of FR& -
SR Vol-1&1 subject to the condition” that Internal/local arrangem‘el{t will be made '

® .‘ay this.

depattment. and no contract. employee will be appomted dunng the entire. : -« 5

Jeave penod of the applicant toncerned.

On expiry of leave the -officer is'like‘h)'tp return to the same post

an_‘nd gtation.
. . o .SECRETARY TO GOVT OF
- C . " KHYBER PAKHTUNKHWA )
. : HIGHER EDUC'ATION DEPARTMENT
END : NO, SO R'FD -13 2013‘(: 3354 ' o Dated 08-03-2017 .

> District Accounts Officer Peshawar for mformatlon and
necessary action.

Section Off icer (FR)
- Govt, of Khyber Pakhtunkhwa
.. Finance Department -

ENDST: No, SO(C-IDHED/13-4/2016/ . - -dated:28-03-2017

I —

Copy to the:

1. Director Higher Education, Khyber Pakhtunkhwa, Peshawar.

2. Principal Govt Superior Science College Peshawar. - .

3. Section Officer (FR), Govt. of Khyber Pakhtunkhwa, Finance
. Department, Peshawar w/r to his letter ENDST: NO. SO(FR)/FD/S-
~13/2013 (c)/3354 dated : 08-03-2017.

4, Deputy Birector (IT), HEMIS Celf, Higher Education Department

$. District. Accounts Officer, Peshawar :

6. Lecturer Concerned.

7. PSto Secretary, Higher Education Department Khyber Pakhtunk\-«wa

e
(Ranman &0

SECTION OFFICER'(COLLEGES-N) 3

- \‘ ll

AW;;”. {\ ’

)
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“Senior

Teo

Fie Birector
Higher Education.
Peshawar, Pakistan

Subject: Extension for Study l_'Ze&:tvb

" Dear Sir;.

Tam writing t6bring.to your attention about Mr. ‘Shahid khan (lecturer-of Jslén}igf:.e&uggﬁai{iof
Your department) Employee No,00343718 is, op study leave ‘st USM Malaysid. He is. doipg.

research work under my-supervision,

His rescarch work has beep -gone very smoothly but from the last year his research work his
affected because of Covid 19, However;.now his research work started so possibly that will be.
scheduled eacly next year. Forthis purpose, he need study leave for coming year to. complete: his
‘research work. ‘ _ ' : ‘

T hope you-will empathize 'wj;hﬂﬂisisimatién,.mxde‘rstahd~ﬂ1e-,genuhpﬁé$s~-§ffeéﬁqgi ‘and granthxm
one-year:study leave extension, Please feel free to contact me. 1 am #vailable on iy eimail-around

Thanking you in anticipafion:

Yours sinc;:rely—.

- A

SoM.
Universiti Sains Malaysia.
anuar_arshad@usm:my

Peshawar, Pakigtan; ‘
- Qazi's"hahi,dij.hanG@gmail.bbm o
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DIRECTOR A R LA =L e Dy

IRECTORATE OF HIGHER EDUCATION: =
‘KHYBER PAKHTUNKHWA '

. Rano Garhi, Peshawar

! E-mait:. Tal # 091:2650025./-2650024

dhek

Zh 193 koesh@amall.con, Facobook.camidhekppashawar, 'tht(qcnamldhokpnusrawnt‘""‘""““
QT 7chiig l'wnnm...'.z.wuewu.:M,.,./m,, viyar mmln-hanrdu-,g.(‘ —Li—-"‘"’"‘ .
To o -

Mr. Shaly H\lmn

‘Lectarérin. Ia]uuuym

Govt;, Superior Qeience-Collepe,- Pcﬂhnwar

{Br %cmly on Study Leave {o Univerpity of Saing,

M'ﬂay\m)

SUBJECT EXTENSION TN STUDY LEAVE
Mema: S i o

1 am directed to- refer to the bubjcci: cited gbove and-to state .
ta prov ide: lcavc ‘admissibilinrreport for the extension pcnod duly aut.hcntmated

‘by District Accounts Officery concerned to proceed {urther into the matter.

R

(Pt

r// N ‘-‘\"
ADMINISTRATWE OFFICER

%
Copy.-of. the above is forwardcd to “the: Principal.. Gmt.
Superxor Science College, Pashawar for similar ncccssary action. \
~» ' . SR W ¢
]
ADMINISTRATIVE QFFICER

..
<3
t"‘\

T

Endst: N =




'/ The Director Higher Education,” ;- N
“Khyber Pakhtunkhwa, Peshawar. * -~

Subject: APPLICATION FOR EX- PAKISTAN LEAVE WITIOUT PAY

Sir,

It.is stated Lhat [ haL avaﬂed stu&y lea\‘re for Ph W £ 0] 04 2017 to 01 04 2021 My

Ph.D course is not yet completed. I required one year leave ﬁ.u\ther for the completion. . * .. - ok
You are therefore, rcquested to. grant me one ye r-icave ¥ ;-‘tl_a'out pay w.e.f. 02.04.2021 to -
i 01.04.2022. 1 shall be very mdebled to you Tor ytmr kmdness ~ .
L ' ;
. . 1 " Yours truly, “
: 1 : 3 L] , ' E
i i * ’ .
: .- . ,' "...-'—"
i “.*  Shahid Khan .
i .-~ Lecturer in Islamiyat
. . GSSC, Peshawar.
Date.-03/08/2021 '
!
!
| o
| N
a i
- i
;. |
% I
f i -
| .
! -
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The Director Hi' her Educatlon
Khyber Pakhtunkhwa ’Peshawai*'

Subject: APPLICATION F OR EX-PAKISTAN L VE WITHOUT PAY

Memo: : o P ST : :
' ‘ Enclosed please fi nd hcrew:th a self-exp}anatory appllcatton in r/o Mr Shahld Khan - -

Lecturer (BPS-17) of this college for Ex-Pakxstan leave wd;hout pay we.f 02 04.2021 to 01 .04.2022
" for further necessary action. Lo T g

1 LI

A

/
G
Mujahid Suri -
PRINCIPAL -




DIRECTORATE OF HIGHER EDUCATION
. KHYBER PAKHTUNKHWA

“ Rane. Garhl, Peshawar

.~ 2 . Tel # 094:2650025.7 330496 :

. E-mail Mggﬁ@g_r_na_um Facehook comldhakppes awar Twitter. com!dhokppeshawar
Y .

: /C'A-l/Enn:Mnch/A-ﬂ/SbaMthan/ldam, S n,wwwd,. 3 ; 2 rods
] . . . . :
!
(AP . The Pn.nmpal ' '
I S Govt; Supenor Sc1ence College. PeshaWar
| SUBJECT APPLICATION § FOR EX-PAKIST NLE;
! Respected Sir, sl pLqu ‘

. lam d1rected to refer to your letter No 729 dated 04.08. 2021
! . on the sulayeet cited above afich to atiie R -?M!! ‘emw viva GEeni o, BEOS

o dated 26.04.2021 (Copy enclased) asked ; you fto furnish the requigite |

E  information in the captioned case but mstead ydu have ~again forwarded an
| incomplete case w:thout meticulous . exam:g.:gt;qn ;'A.whxch is beyond
'[ comprehension. _ S o e ”
It |is, therefore ofice . agéun, ,qufstcd to furnish leave
i admss1b1hly report Llong\mth leave account profo:“ duly authentlcated by -
the District Accounts Oﬁicer concemed without further delay in- order ‘to-
' " proceed further into the- matter, please :

-f !

L ,4 | ASSISTANT DIRECTON (moT)
|
|
i
!
|
i
1
R Y — Doumens1ss - 5 | T
t
|
{




KHYBER PAKHfUNKHWA

" Rano Garh; Peshawar - v
= Tel#oa1-zssouz5:f.9 30486 :

r_-mali dhekgkgesh@gmau com'. Facebook cbmldhekppesham:r ‘Twitter. comldhekppeshawar
No, / CA-11/ Estt./shahld Khan/lolamlyat LA

i
L
i
\
{
3
b
!
]
;

b Lt REMINDERA
The Principal Lo ) - 'MOST-IMMEDIATE
Govt; Superior Science College, -

Peshawar. '

Subject: APPLICATION FOR EX-PAKISTAN LEAVE ”WITHOUT PAY,

Respected Slr alde Madl

I am directed to refer to thxs ofﬁce letter No 18999 datedv'_ :

03 09.2021 on the subject c1ted above and -to- state that 'the requisite

‘information /documentsw, still aWaJted from your end ‘which may be furnished
‘to this office, please.

TR e ‘,"\//< L . ’
-, 17 /ASSISTANT DIRECTOR (ESTT:) - .

_ mwd_puhawuaw_g,t_/_y__/m B
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‘ l,x Pakmtan study leave-..

.()1/04/7017 to’ 01/04/2021

- because of the extl aordmary lobalz'mrcurnstanees of Cowd-l 9

- . -
Pl A T4y
“To '

: ‘_Sublect I"X-POST I"ACTO E:,. 'PAKIS’I‘AN STUDY LEAVE WITH PAY / WITHOUT PAY

. _.,.:. . ) """.' " . . . .-
LR

It'is subnutted that I a.m a lecturer An. Islanuyat at- GSSC Peshawar and had availed an

I came back and su‘bmltted my amval report on 20/06 022 at. the same college. Your

‘.gbood olhce is, therefore Teq“'es ed ‘at Ex~Post facto Ex-Paklstan study leave with pay /without .

pay may Iundl){ be awalded to ‘11 e |

.e.,f;OZ 04 l2021 to 19 06 2022 My Ph.D Degree is attached

1 bhall be hlghly thank_ ul toryou ior thls act of kmdness

. "Yours truly, . ,

. » | » %g/hv(l{/han
“so. .ot Lecturer in Islamiyat,

‘ GSSC, Peshawar.
' D4te.23.06.2022
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ECTORATE OF. HIGHER EDUCATION—_

KHYBER PAKHTUNKHWA /()
" Rano_Garhi, Peshawar
o i ,l'}:rfeg#-fosj,és’5002§‘/‘9330a95- :
.1 E-mait:- dhekpkpesh@gmail.com agebaok.coni/diekppeshawar Twi _ter.conildhekppeshawar

L o

No_____ - JCA-II/Estt: Srqﬁt:‘ﬁ}{iéﬁéhi@ﬁ(hgnﬂﬁvsla‘miyé_t‘ _ Dated Peshawar fhe (4 / 7 /2022
;.l ‘ T‘s ‘ : . " VP v i . . ]

AE ‘ , The‘Secretafyt._:-.. ENRL SURTEE
“Govt; of Khybgr Pakhtunkhwa -~ .-

Higher Education Department, Peshawar, -

Subject:  EX-POST_FACT®':ARPLICATION FOR _EX-PAKISTAN STUDY LEAVE
SR -~ WITH PAY./ WITHQUT PAY, AR '

. Mémo:

; - Iam directedfq__t‘_cj,'.}grlé;l‘r_'péé h(terewuth a sél'f-conﬁained application inhr;‘-espect of
Mr. Shahid Khan, Lecturer in Tslamiyat,: tceived from  Principal, Govt; Superior Science
College, Peshawar on the subject cited.above and to state that this office seift a letter' No.
2205 dated 19.05,2022 (Copy: éé"é'ldséd)~f,or,..fEx-i3a'rte action against tha lecturer roncerned
‘duge to"his apsence from:;dpf;iéé?sinéézﬁf(':)‘2‘}:»04.}.30‘21.AANow,', /the lectwrer has sybmitted his
‘argival.report to Principal,'chiv't-';;:f"‘Supé'rior‘:'-_‘.SCfénce College, Peshawar on 20.06.2022, after
‘completing his Ph.D fromi "UhiQéESi_yf:f~Qf"S;‘ajhs, Malaysia giving the reason that his Ph.D
; cdylﬂn‘t be completed within 't'hg .':plé.fnr}ed;{timg period- because of the extraordinary global
| - circumstances-of .Covid-19 “pandemic ;and  requiested that ex-post facto sanction may be .
I, accorded to the grant of E_ééf'f?aki§t§ﬁ3§tﬁd§{?ILea'vé'with,:pay [+ithout pay to him.

e .“"SEQUef in v:ew, '

‘plehse. requested that the case may be considered as per rules,
please. ... CeT .

H
i

R \&\\ - DY: DIRECTOR|(ESTABLISHMENT)
LM : U PR

| . IR
Endst; No. - 5y
ol

S B — Copy.of "-%h;e‘:abfqve.z is-forwarded to- Pringipal, Govt; Superior Science
- Coilege, Peshawar with referai : '

0 his lefter No: 1762 dated 29.08.2032.
1 , ;... DY: DIRECTOR (ESTABLISHMENT)
! S u o '. ' . . ’ :
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o d
“Ta .
The Principal,.
Govt. Science Superior College Peshawar,
Peshawar
8ubiject: ARRIVAL '/ PARING OVER GHARSS

\

Respected Sir;

It is stated that I have availed study leave for Ph.D w.e.f
01.04.2017 to 01..04.2@21. My Ph D course was noﬁ.pompleted at time because
of Covid-19. After thatl serit application for' Ex-Pakistan leave without pay but
the leave is still not sa.nction‘c'd‘. Now I completed my Ph.D Degree and I want to
take charge. ‘

Obelifently Yours’

Dr;Shahid Khan

. Lecturer in Islarniyat
GSSC Peshawar
Dare,20.06.2022

A
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CHARGE SHEET

. " Khyber
! » I, Dr. Shahzad Khan Bangash, Chief Sccrcts'»'l;z'l hid \I{l');‘ln, :
‘ Plkhmnk}ma. as Competent Authority, hereby charge you, Mr. Hows:

' lecturer in l:lnmwnt Govt. Superior Science Callege, Pc-%hawar as fo

t Govt. 3

That \ou while posted as Leclurer in Islamiyat (B-17), ?“ wing 4

. bupcrlm‘. Science College, Peshawar committed the inllo ;
' i caulautlua.

i. That you were granted Study Leave for 1461 days on Eag
dverage pay w.c.f01.04.2017 to 01.04.2021 for pursuing P

. studics at University of Sains, Malaysia and upon expiry of
Icave, you didn't report for duty., :

il. ‘l'hdt you a!qn applicd for Ex-Pakistan leave without pay w.e.f
.02 04.2021 to 01.04.2022, which was received to Directorale
"qf. Higher Education on 03.08.2021, without requisite
décumcnts required for extension in leave.,

iti. Thal this failure led to remaining absent from your duty for
-?more than a year thereby wasting precious time of the
sludcnts

2. By rca'aon of the above, you appear to be guilty of misconduct under
rule 03 of the. Khybcr Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules, 2011 and have rendered yourself liable to all or any of the

~ penalties ¢ specifi ed in rule 4 of the rules ihid. "%
- 3. : 5 therefore, requircd to submit your written defence within E
- tig dd}'b of thc fl'ccctpt of this Charge Sheet to the inquiry officer/ inquiry

committee, as thc case may. be.

4. Your wnttcn defence, if any, should reagh the inquiry officer/
inquiry Comml[te¢ wgthm the specified period, failing which it shall be presumed

~ that you have no dcfcncc to put in and in that case ex-parte action shall be
taken against you

3. : lnnmatc whcthcr you desire ta be heard in pers

PR MR W o s

6. A statemcnt of allcgauons is enclosed. .

; 1
.
A

Gl YR S B TN A

Sy (Dr. Shahzad angash)
A : Chief Secrethry,
Lo : -Khyber Pakhtlinklhwa
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.r.'akhmnkhwa. ' as’:.
Khan, Lecturer mf
rendered himself ‘liable 10
acts/ omissions, ¥ '
Govt. Scrvants (Efficiency

DISCIPLINARY ACTION

Chief gecretarys Khybfer
st Mr. Shahid

peshawar has
d the following
akhtunkhwa

I, Drjf Shahsua ihen  Bongash.
Competent Authority, am of the opinton B
Islainiyat, Govt. Superior Science Collegc.
be proceeded against, as he committe
yithin the meaning of rule 03 of the Khyber P

and Discipiine) Rulcs, 2011.

/STATEMENT OF ALLEGATIONS

i z;:f:gif.l'ﬁat he was granted Study Leave for 1461 days on half
e.£01.04.2017 to 01.04.2021 for pursuing Ph.D-

i average pay w
d upon cxpiry of

‘studies at Universily of sativ, Mplaysig an
Jeave, he didn’t report for duty.

i, jl;lf;‘jrhn‘t, he applicd for Ex-Pakistan leave without pay w.e.f
;‘.02.04.2021 to 01.04,2022, which was reccived to Dircctorate
-+ 'of Higher Education on 03.08.2021, without requisite

il ¢ documents required for cxtension in leave.
iti, . That this failure led to 1
- %" mare than a year there

~¢ students.

emaining absent from his duty for
by wasting precious time of the

t the said accused with reference

/
consisting of the

2. For. the purpose of inquiry agains
to: the above a'\l,lbegations. an inquiry officer/inquiry committee,

following, is constituted under rule 10{1}{a) of the ibid rules.

DL,

?I;hc(‘fi:nquiry officer/inquiry committee shall, in accordance with the

orovisions of the ibid rules, provide reasonable opportunity of hearing to the

accused, rc—corgj;f;:its findings and make,
ordef, rccomm};hdations as to punishment or 0
the accused.

4, , Th%'accuscd and
shall join thelproceedings on t
officer/ inquirj{?éomnlittce.

within sixty days of the receipt of this
ther appropriate action against

sentative of the department

a well conversant repre
plac¢| fi ed by the inquiry

he date, time and




_ under rule-4 of ﬂ'}e said rules.

/if/ - FC]

SHOW CAUSE NOTICE —

I, Dr.Shahzad Khan Bangash, Chief Secretary Khyber
Pakhtunkhwa, as Competent Authority, under the Khyber PanheihRiiies
Government Servants (Efficiency and Discipline} Rules, 2011, do hereby serve
you, Mr. Shahid Khan, Lecturer in Islamiyat (BS-17), Govt. Superior Science

College, Peshawar as follows:

1. {i) that conscquent upon the completion of inquiry conducted
agninst you by the inquiry officer Mr. Najeed Ullah, Deputy
Secreta.ry Environment Department for which you were given
opportunity of hearing vide communication No.DS-
III/FE&WD/ Misc-Inquiry dated 31-10-2022,

(ii) on going through the findings and recommendations of the

Toriiivy OMonr the materidl on regord and other connected
‘papers mcludmg your defence before the Inquiry Officer.

: \

'l' yam satxsf ed that you have committed the followmg
acts/omissions specified in rule-3 of the Khyber Pakhtunkhwa
Government Servants (Efficicncy and Discipline) Rules, 2011:-

(a) misconduct;

.. (b) habitually absenting yourself from duty without prior
- approval of leave;

2. As ﬁ: }csull thercof, I, as Competent Authority, hexg tentatively

ren,

decided to impo_s:;-; upon you the penalty of QMLMV/&L/

3. Yon arc, therefore, required to show cause as to why the aforesaid
penalty should not be imposed upon you and also intimate whether you desire

to be heard in pcrson ‘ e

1, If no reply to this notice is received within - +en days or not morc
than fourteen days of its delivery, it shall be presumed that you have no
defence to put in and in that case an ex-parte action shall be taken against




o ' . N
o Ry GOVT. OF KHYBER PAKHTUNKHWA
Y v ¥  HIGHER EDUCATION, ARCHIVES &
:;%;@ ~ LIBRARIES DEPARTMENT
| | o | Dated Peshawar the 10th July, 202;‘
NOTIFIL
CM‘ION /5/ (789 / |
___Q(C-I.l)lritUjIl-i/204:4joumm, WHER Mr. Shahid Khan Lecfurrr in

Islamiyat (BS-173, Government Superxor Saence Coflege Peshawar was proceeded against

|

IN

|

i

[ nder the thber Pakhtunkhwa Govt. Servants (Eff caency & Dlscxpilne) Rules, 2011.
i

1

|

|

2. = AND WHEREAS the Chief Secretary, Khyber Pakhtunkhwa betng competent

authority served the accused officer with Show Cause l\otu:e, tentatively proposmg imposition
of may\r penalty of “removal from service” on him.

1

F"  ANB WHEREAS the Gompetent Authority, upon recetpt of mé‘ sreply to show
fause notice submitted by the accused officer, under Rule-15 of the: Ruies ;b!d appointad
Mr. Tarig Salam Marwat (PAS BS-19), Additional Secretary (Staff), Chief Secretary Office tu
afford him opportunity. of personal hearing on his behalf

4. AND WHEREAS the Hearing Officer aft@r havmg exammed the chargss,

‘avidence. on record and explanation of the accused officer has recommended confirmation of
t'l:, majscr penalty “Removal from serv:ce" '

5 ' NOW THEREFORE, the Chief Secretary, Khyber Pakhtunkhwa bema competent
authonty after having considered the charges, evidence an record the exp!anation of .the
a;ccused officer and in exercise of powers under Rule 14(5) of the Khyber Pakhtunkhwa Gout.
Servants (Efficiency & D|5C|plme) Rules, 2011 is. pleased to confirm . major penalty of

Removai from service” upon Mr. Shahid Khan, Lecturer in Islamtyat (BS-17),
Supanor Sqence College, Peshawar., _ : A\

Governrment

| . . -Sd- ‘
N | - . 1 SECRETARY ,
o , ~ o L . HIGHER EDUCATION'DEPARTMENT _
- ENDST: NO. & DATE EVEN. . o e RS
| Copy forwarded to the:- - }

1. Accountant General, Khyber Pakhtunkhwa, Peshawar

2. Director Higher Education, Khyber Pakhtunkhwa, Peshawar,
3. Director-IT HEMIS Celi, Higher Education Departmen-, Peshawar, N o
% Principal, Government Superior Science College, Peshwar,

5. Mr. Shahid Khan, Lecturer in Islamiyat: (BS-17), Gove:nment SUDGHOF Scxence
College, Peshawa

6. PS to Secretay TY. Higher Educat
| 7. Master File, /) . Department

i
|
|
i

(;\\\ \-‘-;f’/ 4 ’5,"// 03‘9 (ABDUL WALI KHAN)
R AT . ssc-now OFFICER (COLLEGES-I1}
AR L . U
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/ The Worthy C'hzef Minister .
/————\

Khyber Pakhtunkhwa Peshawar.

Subject. Departmental Appeal against the Impugned Notification No.

© SO(C-11YHED/12-1/2022/Shahid/458891 .dated.l()/..07/2023 of
the Office of Secretary Hisher Education Department Khyber
Pakhtunkhwa whereby the Appellant has been removed from

. Service. :

Mode: Through proper channel.

Resgected Sir,

|
b

With utmost obelsance & respect, the Undermgncd very humbly submits as
under: -

1. That the Appellant is a naturally born .bona-fide citizen of Islamlc
- Republic of Pakistan & hails from a respectable family.

2. That after going trough the mandatonly required selectlon process, the
Appellant got inducted into service as Lecturer\in Islamiat (BPS-17) years
back.

3. That after getting onto the rolls of this prestigions department the

Appellant remained the most professional and pragmatic fellow on the
fleet of HED. '

'4. That in order to pursue Higher Education, the Appellant applied for and
got admitted in Ph.D class/course in Malaysia. As for achieving the
purpose of his noble cause, the Appellant applied for ex-Pakistan leave
from 01/04/2017 to 01/04/2021(4 .years).(Copy of Application is
annexed as annexure “A”) - ,

5. That in pursuance to the application for the: ex-Pakistan leave the same
was granted to the Appellant and thus by availing the same, the Appellant
left for Malaysia in connection with his study leave for acquiring his
Ph.D. -

6. That the Appellant started courses for Ph.D, but as the whole world was

- envisaged a global pandemic in .the shape of Covid-19, which not only
took the lives of many millions people across the world, but had virtually
halted the very life and its activities of every living human beings across
the world, wherever he was and whatever the status of any human, but
none could escape the attack and its tremendous impact on humans.

7. That this pandemic caused much distress, havoc and devastation in every
body life. It destroyed the business, professional services and above all it
caused much havoc in the lives of student’s weather, it was a school going
child or university student or a scholar Research. The same is the case of
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L i the Appellant who had gone Malaysm for study of his Ph. d courses, that
he was hit by pandennc and its repercussion.

8. That because of the aforemenﬁoned pandemic of Covid-19, the study of
the Appellant was disturbed upto a great extent and the normal tenure for

Appellant had no fault or rather _could not control the happening of the
eventuality, that was formidable been envisaged by the Appellant.

i . . . , A
‘. 9. That as the Appellant could not complete his Ph.d in 4 years, so in order
| | :

. “_ tocomplete his Ph.D the Appellant remained over there for coming one
year and got completed his Ph.D, where after the Appellant come back to
Pakistan and submitted his arrival report on 20/05/2022.

' 10.That the Appellant in ofd_er to validate his leave, the Appellant moved an

B application. for sanctioning of his Ex-post facto Ex-Pakistan leave of 1

year from 02/04/2021 to 19/06/2023. (Copy of Application is annexed as
annexure “B”) \

i~ f 11.That inspite being a genuine case and inspite of stark fact that the delay in

f\ Ph.D course was due to Covid-19 which was certainly beyond the control

. ofthe Appellant was condemned for no wrong\ done.

f 12.That even otherwise Ex-post facto sancnon in such like scepario is
provided under the law and thus no one can be cohdemned or victimized
if cogent reason is provided.

" 13.That even otherwise when the Ph.D: of the Appellant got completed, the

; - Appellant rushed back to homeland and even submitted arrival report
i instantly, so at no juncture neither the Appellant remained lethargic, nor
' there is any malicious or malafide exists on part of the Appellant , nor his
b absence was due to any dubious reasons or without any reasons but even
. then was condemned and on the one hand his application Ex-post facto
sanction for Ex-Pakistan leave was turn down, but as well as the removed

' from service without any justification vide impugned Notification No.

; . SO(C-11)/HED/12-1/2022/Shahid/458891 _ dated.10/07/2023 of the
J office Higher Education Department. ( Copy of impugned order No.

| SO(C-l1)/HED/IZ-UZOZZ/Shahid/45889l dated.10/07/2023 is annexed

| as annexure “C”)

//‘}

by " 14, That no mandatory instrument as followed and adopted by competent
I authority before imposing the major penalty and thus the very nnpugned
I ! order of removal from service is wrong and 111egal

i Appellant, nor Appellant was extended any: fair chance of defense and
» thus was condemned unheard.

Ph.D was prognasticatedly prolonged from 4 to 5 years, where in the -

PERENTEE B S SR I it A g R

.\ 15.That no proper inquiry was carried . and 'condncted in the case of

2 e e g e S K S NI R NITRY
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1/6 That no' charge sheet statement of allegatlon or even final showcause

notice was ever served on the Appe]]ant and thus 1mpugned removal order
is voxd and liable to be set aside.

lw

. 17.That from angle the removal of service ordcr is wrong, ﬂlegal and liable to
. be set aside.

It is therefore most humbly prayed on: acceptance of the instant
departmental appeal, the impugned Notzﬁcatwn* No. SO(C-11)/HED/12-
. 1/2022/Shahid/458891 dated. 10/07/2023 of the office Higher Education
| Department may kindly be set aside and by domg so the appellant be reinstated
| into service with all back benefits.

Dated: 3" August 2023

- Mr. Shahid Khan
Lecturer Islamiyat (BPS-17)
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