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proceedings
. 7
2 . 3
179§711/2023 ‘ e
W11/ The appeal of Mr. Rageeb Khan presented today
by Mr.- Kabir ‘Ullah Khattak Advocate. It is fixed for
preliminary hearing before Single Bench gt Peshawar on
2}_—:”_"2_-0_8 Parcha Peshar is given to the counsel thr the
appellant.
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FRR ﬁ.i,ymw; THE KHYBER PAKHTUNKH‘WA SERVICE TRIB UNAL

"PESHAWAR.

Appeal No JQ 02?— A of 2023

Raqeeb S/o Siraf Khan Ex- Constable No. 3466 R/o Ehté
Platoon No 20 Dlstrtct Charsadda S

Petitioner
1. Commandant bhte F orce* Khyber Pakhtunkhwa.'
- Peshawar. - :
2. Supermtendent of Pohce Ehte borce RRF Mardan'
_ Region. '
7 3. - Depuity Comrnandant : 'E_llte Force .Khyber -
- Pakhtunkwa Peshawar. L -
‘...'._..'.'...'.-....;..R§sp6ndcnfs o
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8. | Copy of Departmental appeal D | /‘/ N
+9. | Copy of Medical Prescrlptlon E ALY
10, Wakalat Nama [
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’I hrough




BFFORE THE KHYBER PAKHTUNKHWA SERV[CF Y
S TRIBUNAL PESHAWAR -

| :f" ‘ | . AppealNog‘el2?' 0f2023 '

Raqeeb S/o Slraf Khan Ex-Constable No 3466 R/o Flltc -
Platoon No 20 DlStrICt Charsadda SR _—

Appcllah_,t |

VERSUS

1. .Commandant Ehie Force Khyber Pakhtunkhwa
o Peshawar: - .
20 Superm;end»nl of Pohcw Elue Force RRF Mardan o
~~ Region. L

3. Deputy Cornmandant -Elite Force Khyber

‘ Pakhtunkwa Peshawar

vieveseree Respondents

APPEAL :UNDER SECTION.4 OF THE- KPK
SERVICE - TRIBUNAL "ACT, 1974, AGAINST
. THE IMPUGNED ORDER DATED 20/03/2023
WHEREBY MAJOR PENALTY OF DISMISSAL,
FROM SERVICE WAS' IMPOSED TO THE

W APPELLANT __ AGAINST _ WHICH _TIE
~APPELLANT - FILED  DEPARTMENTAL
APPEALON . -27-03-2023 WHICH HAS

- NOT BEEN  DECIDED WITH IN_THE

* STATUTORY PERIOD OF NINETY DAYS.- |

B Prayer: .~
| On acceptance of this appéal the. im‘pu'gncd'f
N ‘orders dated 20.03. 2023 may kmd]y be set a51dc and .
. the appcllant may: kmdly be rc.msta;ed on his scrv1ce- a

R along thh all back bcneﬁts




=

'. i A'R‘csb,cctt‘ullv Sheweth: R

~ FACTQ

The appellant respectﬁrlly submrts as under

b

. 2) ‘A ’

3)‘ : | 'lhat the appcllant has been transferred to Ellte I orce o

. .on 01 07 2013

| ‘4)'.'_""

That the appellant has heen mmallv appomtcd as "~
.Constable ~on’ 11.04.2011 . with - respondent -
- .department. "~ S | R o

- That 'after appointnlent the. 'apvpellant performed his.
| duty regularly with full devotron and hard work and "~
o complamt Whatsoever has becn made agamst the \

s appellant

_-'lhat whrle performmg hrs ofﬁcxal duty w1th | |
: respondenl department a false and fabricated crrmmal. a

, = .- .case FIR 388/2022 dated 09.06. 2022 U/S 395 337-A L
(D), 412, 397 PPC in P.S Shehzad Town Islarnabad, o

| , .(Copy of I IR i is attached as Annm(ure A)

)

That’_lhe_'appellant ;has;lbeen;- got _bail'.tin thc"'said

cr'imin‘al' dase * on '21"101. 2023 from the conrtivv :

concerned. (Copy of ba1l order 1s auached as

- Annexure B)

6) . L hat the appellant has been drsmlssed from servrce. e |

e 'on 20 03 2023 due to~ mvolvement of the abovc

. "'crlmmal case. (Copy of 1mpugned dlsrmssal ordcr 1s‘_' -

'.attached as annexure C) S



- ,é)

9. T

- Cg 3

'._That aftbf submiﬁed Deparlmem appcal' | to |

" ‘respondent department the appellant becomes i, -
‘(COpy of. med1eal prescrlpuon are. auachcd as‘»: S
~f::" Annexure-F) ' '

l'hat feeling 'aggrleved‘ fhe appellarlt 'submifted the

1nstant Serv1cc Appeal before this IIon able lrlbunal |

:.mter aha on the followmg grounds :

. ‘GRQUNDS |

e A) That the im'pugne'd or'defs. dated 20/03/2023 is

o | C) .That no charge shect “and 's’"atemcn't b'l’ allegation. o

| AVOld ab initio order because it has been passed'

| w1thout fulﬁllmg the codal I'ormalltxes R

' B) That no regular mqmry has been conductcd by -
" the rcspondcnt Deoartmcnt and no chancc of '
Lo 'j.per,,ondl hearing lras ber'n prowded to the -

. appellant in thls respcct the appellam rellcd upon -

: fthe Judgment dated 2008 Page SCMR 1369.

has becn 1<;sued /%erve to the appellam \Vhlch 1s a-’
N .clear cut v101a110n of Rules ( 6) (a) (b) of Pol1ce L

Rules 1975

D). -',I‘haf it’ well Sét_fled arincipal of law no, 'one can

" . be condemn uriheard because it~is‘iaga‘in's-t-'the :
natural justiee 'of ' law and - this. respect the

-~ appellant relied upon the Judgmem reportcd oni |

R 7008 Q(‘MR Page 678




l ) T hat the rcspondent department should be walted _ <."
'llll the ﬁnal decrsron of the crlmrnal case "~ <

accordmg to- law' and rules

H) Any other grounds wrll be ralscd at the tlme of |
arguments w1th pnor permrsswn of th1s Hon
’able Trlbunal . |
It 1s therefore most hurnbly prayed on aeceptance of - .
th1s appeal the 1mpugned orders datcd 20.03. 2023 may
“kindly be- set asrde and the appellant may kmdly bc-,

e rcmstated on hrs serv1ce along wrth all back beneﬁts .

N | Any other remedy whlch thls august t.1bunal dccms ﬁt |

-

] that may also onward granted m favor of appcllant

R D R -.'.Ap,pe art
e L e '.l‘hrough- BRI ) s '
B o Kablr UHahKhattak '

Roccda L(han o .
Advocates, ngh Coart, Peshawar .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

L TRIBUNAL, PESHAWAR

.AplsealTNo. : - ‘O;f.,2'023'

Raqeeb Slo Slraf Khan Ex~Constable No. 3466 R/o Fllte

: Plaloon No 20 D1strlct Charsadda '.'; -

1. Commandam Elite . Force Khyber Pakhtunkhwa‘ R

Peshawar.

2 Superlntendent of Police E]nc lorce RRF Mardan |

- Region. ~
3. Deputy Commandant Ehte ‘ Al*orce _Khyber"
i PakhtunkwalPt;shawar R R
L | Respondcnts Dt |

oD 1 hat the peuuoner/appelldm has ﬁled 1he accompamed: s |

A anoeal today in Wthh no date has yet been ﬁxed

2 lhat petmoner/appellant has z} pood prlma fame case -

. and is hopeful for its success - and thc grOunds
| mcntloned in appcal may be tre ated as-integral part of .

- thxs dppllcatlon

- 3) ,'l,‘hat the impugn:f:'d:dié_,friissal. order from .ser'vic_e-' of the

C e e . - 1 Al M ooat L

o Appellant

APPLICATION FOR CONDONATION ()F DELAY (IF -

' Respectful]v Sheweth




i)

6

lhat aftcr submmed dcpartmental appeal to respondent S

" dcpartment the appcllant becomes 111

.-That the respondent department should be. walted till the- o
K :ﬁnal dec1slon of thc cnmmal case accordmg to law and |

: rulcs

T hat there are many Judgment of the Supremc Court
. 'that cases should be. demded on ment rather than on

5 tcchnlcahty

-It"'sﬁ, 'thcrcfore‘ most humbly prayed that on".

. ,.acceptancc of this appllcatlon the dclay if any may ‘be

condoned in 1 the interest of Jusnce

 Dated 16/11/2023 -~ . - R

Petmoner /APDellaLm SR

lhrough //C/ |

. Kablr Ullah Khattak
2@’ & oo D
Rooeda Khan - '
Advocates, Hizh Court '
‘ P,esh.awar. o




BEF‘ORE THF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESI—IAWAR 4 :

Appcal No o of2023
- Ragech Sho Slraf Khan I'XuConstablc No. 3466 R/o Tlite
S _ PlatoonNo 20 Dlstnct Charsadda
;; .A... Appellant
VERSUS o
1. . Commandant Ehte Force Khyber Pakhtunkhwa
 'Peshawar.- .
- 20 Supermtendent of Pohec Llne Porcc RRI Mardan )
"~ . Region. . : | .
3. Deputy - Commandant Ehte _l'orcc Khyber'

Pakhtunkwa Peshawar.

..... ".'.i;....Res,pondcniS‘. o

AFFIDAVIT

I Raqeeb S/o Slraf Khan Lx—Constablc No 3466 R/o Lhte
Platoon No 20 Dlstnct Charsadda do hereby solcmnly

‘afﬁrm and declare on oath that thc contem of the above‘ -

" apphcahon are true and correcl to ‘the bcst of mya,‘,'

knowledge and bcllef and nothmg has been kcpl sccret and -

y ‘ eoncealed from 1hIS Hon’ble T"lbunal

o ._:DE}?Q%'*‘N'I‘ L
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./.

| BEFORF THE KHYBER PAKHTIJNKHWA SFRVICE .

TRIBUNAL PESHAWAR

o AppealNo U oflzcm

Raqceb S/o Slraf Khan Lx Constable No 3466 R/o llrle . : ‘
Platoon No 20 sttnct Charsadda , R

e '-. Appellant". S
- VERSUS

i.. ] 'Commandant Elite Force Khyber Pakhtunkhwaw

- .. Peshawar: - . . |
2 Superlntendent of Pohee Elne F orce RRF Mardan )
- Region. - . : : ‘

3 Deputy Commandant bhte Force 'Khybe,r-fi :
R PakhtunkwaPesha_war A

. Respondents- - .

AFFIDAVIT

I Rageeb S/o Slraf Khan Ex- Constable No 3466 R/o Elite.

-P’latoon No 20 I)1strlct Charsadda do hcrcby solcmnly._.'.-

affirm and declare on oath that thc contcnl of thc above

-' appeal are true and correct 10 the best of my knowledge and .

bellef and nothmg has been kept secrel and conccalcd from | TR
lhls Hon ble Trlbunal | |

- DEPONENT
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S BEF ORE THE KHYBER PAKHTUNKHWA SF RVICE TRIBUNAL

' PESHAWAR

Raqeeb S/o Slraf Khan Ex—Constable No 3466 R/o Elnef
Platoon No 20 DlStl’lCt Charsadda '

: ...... Peutloner -
VERSUS
. o E ll:._‘ Commandant Ehte I‘orce Khyber Pakhtunkhwa:..
- 7 - Peshawar. .
20 _Supermtendent of Pohce the Iorce RRI Mardan
" Region. .

3. Deputy - Commandant Ell_t'c' Force ".'Khyb‘cr
S Pakhtunkwa Peshawar ) o T T

'.....-,.'» ..... Respondents e

ADDRESSES OF THE PARTIES -

'- "App el‘l.-an' “ |

. Raqeeb S/o Siraf Khan Ex- Conslable No 3466 R/o lil_ite -
L Platoon No 20 D1strlct Charsadda ' Lo

-: Respondents

1 Commandanl l:hte Fo'ce Khybcr Pakhtunkhwa

o Peshawar o

2. Supermtendem of Pohce I*lne l*orce RRI' Mardanw ‘
Region. o

3. ‘Deputy Commandant Elne Porce Khyber
Pakhtunkwa Peshawar S o

| ., Appel]ant-"

. "'ThrOUgh' o

K& yir Ullah Khattak ,' -
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/Q‘HE COURT OF ATIF JAMEEL JUbICIAL MAGISTRATE SECTION
/ .. 30Cr.P.C, EAST-ISLAMABAD '
R ILLYA.S AND OTHERS ...VS... THE STATE

eI CASE FIR No.388/22, Dated 09.06.2022, U/S 395/3374- 1/337-
CFETT , R FV/412/397 PPC :
)f o _ PPC P. S Shahzad Town Islamabad

f . ORDER:

-

21:01.2023

Present: - Rao Muhammad Sarfraz Adyocote Learned counsel for the
: . ad:used/pet:taoners ' - :
- Complainant Asif Igbal in person
Learned ADDP for the state i

,Ar:cused Ilyas 5/o Sohrab Khan, Hgvat Ullah 5/a Naimat U"ah

kaqeeb .\han 5/0 Straf Khan & ZaklruHah 5/0 Abdul JaM seeks their bail urter

'a'"r est.in cabe FIR No. captaoned above.

On the other hand, Complamant of the case namely Asif Igbal S/o
Keimia Ghar Khan €NIC NO.161 02-2328323-5 appeared in-person submitted his

arfr ndawt and stated that he wants to record his statement wh:ch is hereby L

allewed..
. STATEMENT OF ASIF_QBAL 5/0 ‘KEMIA GHAR KHAN CNIC NO 16102-
_ ‘8328323 -5 COMPLAINANT OF THE CASE: - : : )
' Stated that I, am the complatnant of the case; that I.-have entered
ints a compromrse with the dccused Ilyas S/o_Sohrab Khan, Hayat Ullah S/o0
Naunat Ullah, Rageeb Khan -S/0 Siraf Khan & Zakirullah S/0 Abdul Jalil - and
. -pat doned them vide affidavit dated 21.01. 2023, and I presented -ariginal afftdawt
of compromise as Mark-A and copy of my. CNIC as Mark-A/1; that T have -no -
obsection if. the accused persons are graited bail. or ‘acquitted from the instant’
caxe. In this regard he put his signature on the margm line of the order sheet dsa

token of correctness of hIS statement ‘ o : ’__/{ e
"RCO& AC T L A ([!) ’ :
21:01.2023 - . ©. . .JUDL:MAGISTRAT SECTIN 30 .

EAST-ISLAMABAD

ORDER
- 21 01.2023 : : 4
' The statement of the complamant is. recorded above the
‘ cumplamant categomca/ly stated ‘that e has-no abjection on grant’ ‘of. bail to the -

. present accused petitioners or acqu:ttal Hence in.the hght of the compromise o

.. without.touching the merit of the case bail application, is hereby accepted subJect.'
7 to furnishing of bail bonds to the ‘tune of Rs.60,000/- (erty Thousand only) each -
.~ with One local surety each in the like amount to. the satisfaction.of ‘this coyrt.'.
" Actused is at liberty to submit the bail bonds in cash. App’rcat:on alo 9 w:th order .
", be annexed with report u/s 173 Cr.PC, :

Al'l/lOUflCZd . . /’l"r'! ST’ED o : . . /
21-01.2023 - . (ATIF JAMEEL) ; :
' /5 NA zg . Judicial Magistrate Sec.30

Q‘ﬁ [P e




GGVGI nment of Khyber Pu l\htluuumn o

- . SR Olhcc of the Supumtcndcnt of Police Elite Foree- [}’h
' ‘Mardan Region-1, Mardanm. O ‘L (

. ' Lo SR . _Phone No. T0937-9230699 o
F M'il] Address -3 elltemald'\nﬂgmaxl com . L f_l-

‘ ORDER B
'._. . This or du will dlbp()b oif lhc dcpm tmentai mquuy Lll"ldt,l Polu.u Ixuh,s 1975 mmméd_’
ainst Cunsmblc Raqecb No. %466 l“htc Platoon No. 20 D!stmt Lhalsaddq on the dllcwtio'n'.s‘
:}e:i; TGN hllt.‘ poslu! at I hlu Pl'noon No. 20- al Dlstm.t Chalsadda. found mvolved in case F 1R No. wbh

Ov.06.2022 s gﬁ)w/“97/41’>1 7Al/ 37F VPPC Pohce Statlon Shahzad Town lslanmbad th
9- mfu ddw.ﬁ

N ll\.ki

-..».auh; uilicial was also placcd undex SLlSpEnSIOl‘l wde thls folCCAOJdLl .No.45
520820220 ; o s

. — Tq -the ascerlain 1e'1! 'facts the dehnquent ofﬁcm -was plOL(ﬁede» akmmsl'
\l cpurinentall 1\ Lhouvh ln%puctor Nawaz Khan l)lStl ict Commandcr Elite Force Swabi \ldL (his h

‘ "-_ atfice charge sheet and ., slatcmems of allegations No.475/LF- dated 25. 0‘%.2022. the mqun\ u*tm
el .ulh!lmml of dH lwal 'md Lodal formalities %ubmltted hle finding report whuem he lmg, X
' i‘;?w‘p.m)zlsibk the dph!lt uent oftu.cr tox misconduct dnd 1cc0mmt.ndad him “Major ‘Punishment”.

| ) ln Ihl\ <.onnewon he was issued. 1m1 Show: Caus<, Nulu,n 1hmunh Supumluulcxi!. .
T \u\\.ilpmd. \ldL Ihls office No. 770/H daregd 21012, ”0”” to which thc dquuml o{'th l\ndu
£ stody) has iled w0 \L.bmmed hu'; 1epi\ Whi(_‘h clcally shows that' he has nothmu to ollu in 11\

i\\,uplll" in. qu the - above circumstances:; and the exercise of powenx vested 10 me .

dnder the i\,h\ ber Pal\hum khwa, ‘Police Rules, 1975 as ftmendecl 2014, 1 \’Iuhammdcl l\dm"
'\upumluuiunl di‘ Police Ehte I-'orcc Mmdan Region. being the compétent authonty humh\ awird -

.\u;m Punishment of “Dlsmlsml from service”™ 10 Constable Raqeeb No.3466, l lite Platoou

620 l)xs'nu L “hair sadda with imfediate Llfe(,t B o /N

(MLI!AMM FRAUY) -

Super intendent of Police;. -
, , : \ thc For LclRRF Mm'd.m RCUI()H '
\UEQS Sk S _fDmaZU /o7 023,

: C(;m' 15 furwardcd tm mform.xtmn and nu.cssar v action to:- -

1., lhe Deputy Commﬂnddm LlllL Ferce, Khvbu Pdl\htunklmd lk\h‘m‘

2. PSO to Addl: 1GP ‘Commandant Elite Force. Khyber Pakhtunkhwa. Peshiwar

3. Accountant Elite Foree. Khyber pakhtonkhwa. “Peshawar. .

4. OASUV/SRC Elite F och Khyber pakhtunkhwa. Peshaw ar: ' .

5 FMC Elite Force. Khy Aper Pakhtunkhwa, Pt,shcm ar along wilh complety Lo S
ded]lanldl (,nqum tile L2 mls (21) l’agc ~ : 3 SR

- [L,' (.m;i‘b&g /247@:L> /~/c 3(/66\

g



EE ()RDFR

Better Copy” , ‘
. - : (Jovemrnent of Khyber Pakhtunkhwa
U Ofﬁce of the Superintendent of Police Ehte Force
S - Mardan Regron-I Mardan " SR
“Phone No. 0937-9230699 - - < ... ,
Emall Address spehtemardanf)omaﬂ com" o

) "~‘l

lhls order will dlspose off the departmental enqu1ry under Pohce Rules 1975 1mt1ated'; o

| anamst Constable Raqccb No 3466, Elite Platoon No 20 Dlstrlct (,harsadda on thc, ‘
1 ailegauon that he: whrle posted at Lhte Platoon No. 20 at Dlstr1ct (,harsadda found, :
mvolvcd in ‘casc F IR No. 388 dated 09.06. 2022 U/S 395/397/412/337AI/337F/VPP(,

o ohcc Stanon Shahzad Iown Islamabad Thie defaulter ofﬁcxal was also- placed undcr-- o

| ) suspcnsmn vrdc the office order No. 459- 62/EF dated 22 08 2022

To the - ascertain real facts he dehnquent ~officer was procceded agamst,'

' Adcpartmcntally throqgh Inspector Nawaz Khan Dlstrlct Elite Force Swabi vide ofilcc'_ ._ - '

“charge sheet and statement of allegatlorr 474/‘EF dated 25.08 2022 the 1nqu1ry Officer after |
7 fulfillment of all legal and codal fonnahtres submltted hlS ﬁndmg report whcrem he held

“rcsponmblc the dehnquent oﬁicer for mrsconduct and recommended h1m “major

: pumshment”

3

In this connecuon he ‘'Was_ 1ssued final show cause notlce through supermtendent Jail
Rawalpindi vide office ordcr No 471/EF dated 21. 12. 2022 to whrch the delmquent officer
'(undcr custody) has falled to submltted his reply whlch clearly shows that he has nothmg_

o ottcr in hlS defensc

Kcepmg in view the above crrcumstances and the exercise of power vested o me -

- under the Khyber Pakhtunkhwa Police Rules 1975 4s amended 2014 I Muhammad Rauf

bupermtcndent of Police Ellte Force Mardan Reglon bemg a competent authorlty hereby -
.IL(.OI'nll’l(,IldCd “major pumshment of dlsmrssal from servnce” to Consta blc Raqccb No |
’ '3466 of | hte Platoon No. 20 Dlstrlct Charsadda w1th 1mmed1atc effect -
' ,A(Muhammad Raul)
. Superlntendent of Pohce

Elite Forcc RRF Mardan

, : Dated 2Q._Q3.2023
No. 245 30 /Lb S |

Co actlon

forwarded for mformatlon and necessa

1 Ihc Dcputy Commendant l“lﬂe Force K‘lyber Palfhtunkhwa Pcshawar
© 2, PSO to Add! IGP Commandant Elite Force Khyber Pakhtunkhwa Peshawar.
. 3. Accountant Elite Force Khyber Pakhtunkhwa Peshawar.
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