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- Order or other proceedings with signature of

2422/2023

judge -

o
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Mr. Kabir Ullah Khattak Advocate. It is fixcd lor prelimiary
hearing bcfore Single Bench dt Peshawar on

Parcha Peshai is given to the counscel for the appeliant,

The appeal of Mr. Abid Ali resubmitted today by |
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' Commissianer.
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BE FORE THE KHYBER PAKHTUNKHWA SERVICE
- - TRIBUNAL PESHAWAR

'_ Appeal No

ZL/ZZ' 0f2023

/\bld Ah S/o Umara Khan l:x (,onstable 1743 R/0 Main Khan |
Mo hallah’ Khoshal Khel Balza,l T ehs1l Katlang District Mardan

—y .

»

VERSUQ

. .DIStI'ICt Police Ofﬁcer Mardan
.. - Regional Police Officer Mardan. .
: Inspcclor Gcneral of Pohce KPK Peshawar

. INDEX .

S

- Respondents

... Respondents

. | Description of documents

|‘Annexure ¢

Memo of Appeal

Application for: condonatlon

ofdelay -~ LI

- - Affidavit -

Addresses of the partles .

’ (,opy of FIR

Copy order

. of " bail
‘acquittal order

' and_ :

Copy- of lmpugned dlSInISsal
~.. | order 13. 01 2023 - -
,Copy of Departmcnta]

ICJCCUOII OI‘dCl

Lopy of Rev181on Petition

aﬁd

i Copy of Medlcal Pr(,scnptlon

< Wakalat Na,rnar

- Advczate High Court,
-7 Peshawar

Y.
‘A

-



B BEFORE THE KHYBFR PAKHTUNKHWA SERVICE
o TRIBUNAL PESHAWAR '

) 'Appéal No. ’}L(L’Z/ ] 0'f2,023' '

* Abid Ali $/o Umara Khan Ex Corisiable 1743 Rio Main =
'~ < Khan Mohallah Khoshal thl Ba1 zal Ichsﬂ Katlang
s Dlsfrlct Mardan | - "

- ‘;"‘.,.‘.'.;...Ap'pclllantﬂ :
VERS‘US

| | - L. Dlstrlct Pohce Ofﬁcer M ardan.
/ ' 2 Regional Police Officer Mardan.. ‘
' x 3 Inspector (Jencral of Pollce KPK Peshawar |

Respondcnts o

/ " APPEAL UNDER SECTION 4 OF THE KPK'

: / ' SERVICE TRIBUNAL ACT, 1974, AGAINST ..

" THE ___IMPUGNED - ORDER _ DATED
13/01/2023 WHEREBY- MAJOR PENALTY
OF DISMISSAL FROM SERVICE WAS .

- IMPOSED TO THE APPELLANT AGAINST
WHICH - THE __ APPELLANT __ FILED .
DEPARTMENTAL‘ ___APPEAL- . ON.
13-02-2023 WHICH HAS BEEN. REJECTED
ON 30-03-2023 ON NO GOOD GROUNDS. =

» Prayer:
| By 'accepféfice of this ~,~a:1“)'peayl both the
:;'irﬁbugnedﬂ orders détedf 13;.(.).1.'2023" cand
© 30:03.2023 may. klndly ‘be| set aside and the

- appellant may l\lvndly be remstai;:d on ‘his - service ,.

- along with al! back benefits. |




R

Any other remcdy Whtch thts dugust tubunal.~ |

deems ﬁt that may also be onwald granted in- e |

favor of appellant

‘ ‘Resp'eetfl_tllvS‘h-eiveth .

" FACTS

1 he appellant respectﬁally submrts as under

N

R

" .: acqmtted on 24 10 2023 from the court eonccmed L

lhat the appellant has bccn appomted as.:."

(,onstable wrth respondent department since long

. tlme

That after appomtment the anpellant pcrformedl'

his-. duty regularly ‘with full devotlon and hard |
'work and no eomplamt whatsoever has bcen made : ,:

L agamst the appellant

" .“That' ~While Eperfdrrrilné'-his '.afhﬁ‘cial' ~duty -wiith

.respondent department a fa'bC and fabrlcatcd:

. crlmmal case T IR 424 eatcd 06.11- 2022 U/% 302, -

| 324, 337, 114, 148, 149 PPC in P.S Baizai -
.Mardan.;‘.(C’(;py:of..FIR”‘is at‘taehed; asAnnexure- :' B

i

: rhat the appellant has been 3,01 barl in the sa1d

' crtmlnal caseé on 09 02. ”023 and latcr on has bcen': L R

B "(Copy of ball orde1 cand & qulttal orders are. ’,
| attached as Annexure B&C) | |
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LSSy

o ‘,6). |

That ‘the ;dppel'larit. has been dismissed from:
service on 13.01 2023 due to mvolvemenl of the -~ ~

. '?above crlmmal case. (Copy of impugned dlsmlssa]",_ .

order 1s auached as’ annexure D)

That the appell'ant s"ubmi'tted Departmenial A'pp'cal o
.._on 13 02. 2073 agamsl the 1mpugned ordcr datcd

13.01 2023 | Wthh has been rejected

':j"30 03. 2023 on no good ‘grounds. (Copy of

L Departmental Appeal and 1eJecuon order are *

: 75'

ducxehed as Annexuu, L& )

-

1hat the appellant filed 1ev1510n petltlon on

13.04. 2’023 against the 1mpugned dlsmlssdl order

| | 'd.at_ed 13.0].2023. (Copy of A.-L\,\./ISIOH' P.ehhon is

attdched as' Annexure-G). . -

That after - submitted revision -petition o

. respondent deparlment the apnellant becomes itl.

| (Lopy of medical prescmptxon are attached as'

- Annewre-l I)
- i-' -

T hat feelmg aggrleVed the apo *llant submlued the

mstant %erwce Appeal bef«ne this IIon ablc» E

T rlbunal lnter aha on the followmg grounds

'"-GROUNDS.’“'

A). That the impugned orders dated 13/01/2023
::and 3003 2023 are void ab 'initiov oi‘eiers

o because it has been passed without fu]ﬁllmg

KN 'i_the eodal formahtles




SO SO

13)

That no regular 1nqu1ry has been conductcd |

o by the respondent Depart'nent and no chance

of. personal hearmg has been provided to the -

i appellant in th1s respect the appcllant I‘CllCd‘ S
-upon the Judgment dated 2008 Page SCMR. o
"1369 |

LT

T hat no show cause notlce has been 1ssued to S

~ 'the appellant by the respondent Department

DY,

‘"lhat no charge sheet and statement of |

' _allegat1on has been 1ssued /<erve to the -~

appellant Wl'llCl’l is a- clecr cut Vrolatlon of Lo

. .R.ul.es (6.) (a)~(b). of Polrce.Rules 1975.

T hat 1t well settled pnnmpal of law no one |

Can bc condemn unheard oecause it is agamstt‘

- the natural _]USUCG of law end tlns respect the-

o appellant rehed L.DOI’I thc Iudgment reported

L)

- on 2008 SCMR Pacre 678

lhat no statement of w1tncss has bccn,' o

i "recorded -and no op} rtumty of - cross:

examlnatron has been provrdcd to “the

"‘(n

| appellant

' ease.aecordrng .to law and rules.: -

lhat the respondf’nt delartment should‘ be

warted tlll the ﬁnc.l decision of the criminal




H) fhat the appellant has already been acqultled,‘, B

from the crlmmal case

.

o | | 'I) AIly other grounds w1ll be ralsed at the trme QF - ; ,

- ,arguments wrth prlor perrmssmn of thls Hon able S

‘ :1 rlbunal

Il. is therefore most humbly prayed by acccptaneel |

; of thls appeal “both the 1mpugned orders dated‘

13 01 2023 and 30.03.2023 may kmdly be set aside and ’

the appellant may klndly be 1e1nstated on hlS servree |

: _; N along with all baek bcnel‘ (ts. .

| Any Other remedy Wthh this august lnbunal decms ﬁt L

that may also onward granted in favor of appellant

lhrough .
Kabir (fah Khattak

: " -
Roécda x(han ;

: ";"Advocates, ngh C ourt, Peshawar B
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VBEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PE SHA'WAR

3 AppeaINo o 3 of2023

Abid Ali S/o Umara Khan Ex Constable 1743 R/o Main_

-~ Khan Mohallah. Khoshal Khel- Baual lehsﬂ Katlang S

Dlsmct Mardan S
.....,Appella-nt S

VERSUS
1. Dlstnct Pohce Ofﬁccr Mardan
2. Regional Police Ofﬁcel'Mardan :
-3. Inspector General of Police KPK Peshawar.

Respdhdents

APPLICATION FOR CONDONATION OF DELAY (IF;
ANY[ : e

' Rcspectfully Sﬁéwéthf |

D That the petltloner/appellam has ﬁled the accompamed
' appeal today in Which no date has y01 bccn fixed. .

2) That pétitio.rier/appellant has & goéd prima 'facie case -
” .and is hopeful for 1ts success and the - grounds:
mentioned in appeal may be treated as mtegral part of °

itmo'apphca‘tlon :

3) 'That the irhpug'ned Adismi.ss.a‘ 'gorder from service i'o'f the
abpellant dated 13/01/20’7’% isjcom }nder the deﬁﬁition

of’ v01d oxder because it has ‘been passcd wnhout
| .

fulfilling the codal 1or_maht1es, |
4)  ‘That no limitation can run aga?rin"st-‘a void order. i
E .

ol
<t




LY

P :dcpartment the appellant becomcs il

. C )

lhat aﬂer submmed rcv151on petmon to rcspondent

.8

That the respondcnt department should bc waltcd tift

" the ﬁnal decision of the cr1rn1na1 case accordmg to law

and, rulcs

‘ et
\ . . -

'lhat thcre are many Judgmenl of the Supremc Lourl - ’* '

' _"that cases should be decided on merlt rather. than on

-

lcchmcallty

It: is,:'. tkler(:'fnre most humbly prayed 1hat on o

.’ ,acceptance of thlS appllcatlon the- delay 1f any may be

B condoned in the mlerest of _]USthC

'D«tcd13/11/2023 @‘Ap
R Petmoncr/ ppr‘llam (

Through o m —5.
Kablr Ullah Khattak.

eda Khan S
' /\d\{o.ca,t_cs,ﬁlgh Court EEREE
© Feshawar




‘ .BEFORF THE KHYBER PAKHTUNKHWA SERVICE
B TRIBUNAL PESHAWAR

AppealNo i B ofzozz .

-~ Abid Ali S/o Umara Khan Ex Constable 1743 R/o Main -

"Khan Mohallah Khoshal Khel Baléal Tchsﬂ Kat]ang,

DlstnctMardan o e
. S :;‘,_.; ...... Appellant

VERSUS N

1. Dlslrlct Pohce Ofﬁcer Mardan
2. Reglonal Pohcc Officer Mardan. T
3. Inspector General of Pohce KPK Peshawar R

' i Rcspondent's, :

AFF IDAVIT | .

':I Ab1d Al1 S/o Umara Khan Ex (,onstablc 1743 R/o Mam-!. -
. Khan Mohallah Khoshal Khel Balzal Tehsﬂ Katlang Dlstrlct" ’
| -Maldan do hercby solemnly afﬁrm and declarc on oath that B
the co-r.ltent“(.)’t't.:he_ abofe apphcatlo.tvi.-arcr fruc and_‘Cer‘c':ct. to .

the bést ofjr;lrlly knqwl‘edée -and be‘lcf aranothmghasbccn o

o .f kept se'c-.r'et: and: co‘ncéal-f:;i(l‘..ﬁ-orﬁ_"this..Ii%I"Q:ir;.'?l_ﬁle' Ti'i}-aﬁirllal.'. .

P T e

AR Di:?ONEN']




. de

BEFORE THE KHYBER PAKHTUNKHWA SFRVICE
: SRR TRIBUNAL PESHAVU AR

Abld Ali S/o Umara Khan Ex Constable 1743 IUo Main Khan

o \/Iohdllah Khoshal Khel Bauat Tehsil’ Katlang Dlsmct Mardan' :

- Rcspondents L
L VERSUS

1. Dlstrlct Police Ofﬁcer Mardan
2. Regional Police Ofﬁccr Mardan
3 Inspeutor (Jeneral of Pohce KPK Peshawar

' | Respondcnts )

. ADDRESSES OF THE PARTIES

s
. }%'"-‘»Appclldnt | :{’:

R Abld Ali S/o Umara Khan E*( Constable 1743 R/o Mam S

~ Khan  Mohallah Khoshdl Kiel ‘Baizai "lchsxl Kdtlang E
"_Dtstrlct Mardan : A

ReS';ioﬁ'd‘ents
1. District Police Officer Mardar:.
2. Regional Police Officer Mardan |
3 Inspector (Jcneral of Pohce K‘)K Peshawar. -

. - / - ) .
Appellant

- Tarougy

A Reéeda Khan :
’ . .Advocates, High Court, Peshawar -
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o ADDITIONAL SESSIONS *UDGE MARDAN AT KATLANG ! J’/ ! - @ i
Petmon No. 71/BAof2ms : . : T )
- f‘ : _" HmderAlr etc 1uzr.s'uvr‘heStaIe . | U ": N, P
Order—03 R L L
N Present' B
5. IltafAhmad APPfortheState o o R S - %
Counsel for accused/pemroners,- ‘ B : :
Absent ";~ S o é.:,_' . S : 1o
_ Complamant desprte personal semce . L :
_ Tlus is the post-arresf bail petmon of accusedlpetmor‘ers 1) Harden N

Ah and 2) Abld Ah both sons- of Umara Khan recrc‘ents of Mian

Khan Tehsﬁ Katlang, sttnct Maxdau 1n case HR No 4 4 dated .

- 6 11 '30’?" u/s 102/3).4/3'*7F(1v)/114/147/14Q’l4°PE’C/15AA P

Balzal Mal dan.
‘L Aigument heard aad record pemsed. 'Ihe prosecuuon case as set

foﬂh in the case FIR isthat on 06:11. 2022 the complamant reported A

s

' .the fnatter to motorwa\ police that he along wth lns decea';ed

| brother Raheem ud Dm was gomg to Tlmergara hom Peshawar

boardmg coastPr No CAA4273 durmg the 1nve1 pohtml

' l N N - drscussron started thh 'accuqed/petrtronel Haidar ( l“im" unknown

. 'V hen), the polrtrcal drsuuqsmn Cu!mmated to sct ffle:- the' :,ard
. . ’v i
AN O N ﬁ’}cnsed/petmoner called hrs other com&amom/reiatwe'; thlouﬂh b s
b év' .

T ;{\‘2‘\ '.\'*.; o cell phone nhtructmg t!]em to come te Babdzai ]nteu "hantre as soon, .

T o '_ sthe coasterreached Babozal Interchanoe accr\ged, r)etltmner Abrd
) » U oLt \

’ _ Air along wrth cc»accused Sardar Ah, Ahmad Al Yasir Alf ant
v'Shaukar All (name unknown *hen) bemg armed v i*h suc]u came
there; the‘y stopped. the COaStel' and started beatmg fhe complamant

and hlS deccased brother in- the meanwhtle one nf the accumd " Co. ’ -

- whom he can :deﬂtrfy when brought before himy mm‘e firing at hu;n '

and lus b1 olher' reﬂ:u!tanth his brother was hif and f‘red on the ,pv' .;

ey a— —— v . .
T e aeve— -

J ¢ omrlitic,d k(.‘ fif T £y i

ER R
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A \\‘

whrle he su'stained injurie the motlve is the pofm-al drscusqlon-

i iater on, the coaster drwer and ¢tleaner name!) ‘~h rhid K han and

Waheed Ullah ecorded thelr Maglsterlal statements vis 164 Cr.P.C."

on IO II 2022, in the sard statements mter aha 1119 naines of the

'persons wnth wllom altercatlon had occurred on pnlz atal issue uaq‘

- drsclosed as Hun:ler Ah ( aerused/petltloner) Iater on statement of

' Waqas ud Dm (complamant) recorded u/s 16- (‘rP C on

accu:ed uamed above TR ..

21 . "022 he' has nommated the accused/petltmnerc as weH asco-

A blrd eye vtew of record reveals that accuced/peuttoner

.1~

Harder Ah is the master mlnd of the unformmtc occurrence

T Belng aggneved of pohtxca} dJscussron. he r‘alled the co-

. accused for hlS asqstance In tb1$ scenano ]ne role cannot be

L

_-equated with the role of co-accused gettm,q tail., He has .

v

-L'.'.-

& \""

:dlrectlyllmttally been . nommated He has ca”ed the .co- -

accused So he at. the face of record, 1s cnnnec‘ed with the
_n

.

: comnusaon of offence. So far as the other accuqed;petltloner "

' Abld Aliis concemed hls roie and the roles of the cn-accu:ed

gettmg bazl are. sum}ar % the rule of - consrstencx is safelv a

apphcable. The £0- accncecl havmg the s same ro!ed-ax e vot b’uf

,

. I .
court. P

' Hence the baxl petmon to the extent 0F ac med’oetiﬁoner

quder Ah stands dlsrm<sed vshrle the same w aCC’:pTCd to the

extent of accused/petxtloner Abrd Ah subpecr 1"\ rm\mon ot__j

i N

0\" {L\E\o‘\‘ either by the worthy Peﬂh'mar Hrgh Court Pefhw" ar or this

’ bail bonds to the tune of R< 200 000/- Wﬂh ‘rwn mrﬂtle': C'l(‘h ‘

inthe ltke amount o the ca’osfactlon of this court. §| -1et|e mu<:t' Do

‘be local rcllable and men of means. Copy of ﬂw‘ oxder he-‘_'

placed on Judimal and pollce fi les Requ1smnn record be

- . . . - =r-..»“~=.~._

s,

ST e,

Plertif, -,'\ |l
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t
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(Qher Aziz)
Add] Sessions J

Mardm at kat
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- ‘Case No. 10/5C 6 2023
- The State vs Shoukat Al and othen
FIR No, 424 dated 006.11 20.2 !
C.uls 30..!32-1/33:!7!»-1 18- 149 11°C 15 \'_
PS Raizai

: INTHL‘COURTOFADILZ.EBKHAN . :
ADDITIONAL SESSIONS TUDGB MARDAN AT KATLANG

, CaseNo...;.... ....... sthessirtnslioistssasennessaans cses ...;..'.,;.,..’.L..._..10/scofzozs
, ~ Date ofmsutunon..“.....- ....... e eee s e e 109.03.2023
o - Dateofdemsmn.........‘...,.....'..-..'.:.‘.........;::,...;....'...' ....... ..... 24.10.2023 .

State through Waqas ud Din son of Ghulam ‘Mukhi ud D1n resndent of Qllagal

‘Tunergara District Lower Dll’.... N S .e+:+.....Complainant
~ . "“"Versus

l) Shoukat Ali, 2) Sardar Ali, 3) Ahmad Ali sons of Shamshi Khan 4) Yasn‘ Ah 5)
Haider Ali and 6) Abid_ Ali sons of Umara all residents of Mian Khan, ‘Tehsil
Katlamz DlstuctMardan. et et _....Accused facma trial

. FIR No. 424 Dated 06. II 2022 U/S 302/324/337F(v:)/14‘3/149 PPC/] SAA ’
PS Katlane, Mardan ' :

SO . JUDGEMENT -
- s ~24..,.1o....2_oz3

. L ) ' 1 Facts foﬁnmg n;atrl\ of the instant case as mcorporated in the Muraslh
| E*ch PA/ 1, are that comp]amant Waqas ud Dm made Jeport to Zawar I&han .
‘;.j o Co . No. 81072 IPO/Motorway pohce that he a]ong wrth hIS deceased brolhu
. Raheem ud Din was gomg 'to ferﬁargera from Peshawar boarqu coaster
4 No. '(;AA4275; durmg the t_rave], po‘htlcal alecussiol1.sta1'ted with Lhe .
5 A " accused (nan';e unknown then) the pohtmal dxscussmn culmmated to ‘
2""’{ ’”( 2 _3 soufﬂe, the said unknown accused called hxs other compamons/xela‘tlves / ?
th.rough his cell phone mstructmg them to come to Babozal Interchanze as . ; .
| ‘soon as the coaster- reached Babozax Intexchang ﬁve onknoxva peJ sons
' ‘bemg armed w1th stlcks came there they stopped thn coaster and started

beatmg the complamant and his deceased brother; in he meanwh:le ane ot

the accused whom he can 1dent1fy, 1f bronght befme hlm m ade f rlna at hlm

_ CM?‘#ad tc u rma cam,

Page }‘.] '




o Case No I0SC of 22

“The State v~ Shodin Alcand wibfices -
- FIR No. 424 dated )6.11 2122
. ouls 102’324“37F(V|V|48’H‘3 PT‘C‘I‘ Al '

PS Baizai

and his brotber resultantly, hls brother was h1t and dted 0n the spot whrle :

 he sustained i mjurtes the rnotlve is the pohtlcal dlscussxon

[}

The Reportlng Ofﬁcer Zawar Khan recor: ded the report of the complamant

-~ in the shape of Murasﬂa Exh PA/l and ‘sent the same to pohce StatIOTl'

| %IJJM

e

through Constable Izhar Ah No 1246/ to reglster the cdse agamst the

unk.nown accused He also prepared injury sheet and mquest report of’-the
.. deceased as well as lnjury sheet of the complamant and handed over the
‘same tothe on—duty Doctor namely Naved Alam

S Havmg recelved the Murasila, J ehangi.r Kh:’m ASI converted contents of the

same'in the shape of F[R and reglstered the case agamst accused facmg trial.

' On reglstratlon of the instant case, mvestlgatlon was conducted by Naveed
' .Alam SI Durmg the course of i 1nvest1gatton the coastar drlver and cleaner

namely Shaiud Khan and Waheed Ullah recorded thelr Maglstenal‘

statements Ws 164 C1 P. C on 10. 11 202" In the sald statements inter al1a

'the name of the person w1th whom aItercatxon had occulred on political i issue
- was dlSClOSf.d as Halder All The statement of Waqas ud Dm (complamant)
~was also recorded u/s 164 Cr. P C on 21 1 l 2022 wherem he has nommared
all the the accused facmg trlal name!y Shoukat All Abid’ All Sardaa Ali.
| Ahmad Ah Halder All and Ya51r A]l On complet;on of mvestwanon
- complete cballan ‘was subrmtted agamst ‘the accused wherem the accused_

: facmg trial Harder Ali, Abtd Ah, Sardar All and Ahmad AlI were shown in

¢olumii No. 2 of the Challan thh recl ink as they were- absconders then: Later

o, the said accused were arrested and on completlon of partlal mvestigaﬂon

4

’ supplementary cha]lan were subrmtted before court Bemg summoned the:

‘accused factng trial appeared and after pmvxsron of c:0p1es of refevant

’ C‘W"‘E‘ ’1' he TFUP C ml

Cupylng Des3iriment
-3etmons Laut Aatang of Varar




. Case N, HYSL of 20}
The State vs Shoukat Ali and othurs
SRR Ne 124 dated 0k B W

/s J02/ITAAITEOL 14K e 1

. PS Baizai

documehts. u/s 265-C. Cr.P.'C. {hey ‘\;ver.e .charge-sh‘eeted

302/3 24/337F(vi)/ 148/ 149 PPC/1 SAA to whxch they dld not piead their gmlt -

" and clalmed trial. On claumng trial, PWs were summoned On claiming tnal

prosecution w1tnesses were summoned The followmg PWs were exammed
-

while the. remammg PWs were abandoned by the prosecutlon

R

'Waqas ud Dm son of Ghulam Muhl ud Din. resndent of Slvar Qilagai

-

P/O Danw'n. Tlmergar't, Dlstnct Lower D"" (PW-I)

PW-1 1s the complamant ‘of the instant case. For read“y reference his
exérnmatton in chief'is re’produced in verbatun as under:
“Stated that on 5 1 1 2022 I alonngth my brother deceased Rahim u
B dm were gomg from Peshawar to T mmergara via Coaster bearmg
regzstmtlon No. 4257 CAA Peshawar.' During Journey in the way ny
; deceased broiher and unknown accused e.\clmnge harsh u'ordc on
éolttzcal issues which lmned into sctllpm,:, The un/cnown accused
" called tus frzends atzd relative through Iris' mobtle plzone fo Bttboza:
mterch ange upon which they came there (md mtercepted the: above-
mentzoned coaster. A ccuse{! were dully equzpped wtth sticks. As the
" coaster stopped llzey started beatmg me and. my brother with ﬁm,
kicks and ~stzcks. Among- them one of the accused starterl f rmg upon
me am/ ny brother resultantlv my brother hit from rhe Jiring of the
‘ sald u(:custzd and dled on, the spot wlule I susmmed m/umes on my
Ie_'ft sha ulder. Mdttve bel:md tlze occurrence was pohltca[ drscusszon

Beside me the occurrence was seen by driver, cohducmr and otfrér

- person present there in the coaster. I alongwttlz my deceased br‘orhel

" were sh zfted to Batkhatla lzospztal in tlte coaster, wkere Ir eporled /he
ms.‘gy w bo Tys C m ‘ ’

Pam:" R

zm“lo’n L-rt-\.al.hn--u-...;"




Case Na. 10/SC of 2023
T The State vz Showka L sed fhers )
IR No_ 224 dated oo 31 2022
s 3027334 33 (v HR 1w pke 3 .

. PS Raizai

‘ _ matter to the pohce of PS Batzal after scnbmg my report I s:gned my

report as token of correctness. My report s Ex. PA/IL. The accused :

. can be recoomzed gf they are brouglzt before me. T he s.rte pl(m wh:ch
- was prepared on uzstanc'e and pointation drivér‘ and conductor of the

“ said coaster was vériﬁéd from me by theI O after I was disclzarge from

AR

the Izospztal I recorded my statement before Judzcml Maglsrmte

»

wherem I clmrged the accused facmg trml Durma identifi carmn'
par ttde I recogmzed tlze accuved Jacing trial. Shoukat was correcﬂv

tdent.gﬁed byus.” T

w

Shahld Khzm son_of Noor Muhammad resident of Mohaﬂah Darwxsh

Khel, Dherv Jowaioram, Batkhalla. N[alakand (PW-Z‘) (Drlver of'

Coaster)
PW- 2 has’ been cxted as eye w1tness of the, occurrence To have a nwd

plcture in mmd., hls exammatlon in ch:ef is reproduced in verbatlm as-

fol Iows:

“Stated that I am driver of the coaster bearmg reglstmtzon No. 425 7.
CAA I’eshawar, wlule Waheed U!lalz is conductor with me. On

5.1 1.2022 we boarded passengers in tlze above~ment:oned coaster for

" Taimer gara from I’eslmwar Bus stand wherem the complmnam parn'
nayely Waqas u Dm, deceasetl Raliim u Din and oné of the accu.sea’- ‘

- beszde other’ passengers were preselzt. Durmcr joumey in tlie way the

complamant partv nnd one of tlze accused exchanoe Im: sh words on

political issues wkzclz turned irito saufﬂmg The unknow.n accused |

’

7

-called Ins frzends and relatzve throucrh Iz:s mobtie phone o Babozm

mterch(mg upon whlch tlfey came there and mten,epted the above

mﬂ"ﬁeﬁ&bb T'up Pioye

Paee. 4

e 2 levbens
(‘wvmg DR umen; ‘ ' %

;829 <mmng C.u!( [ATBNG <L Y I AN
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He verified his signature’as well as that of co-marginal witness on the said

memos.

" ‘Case No, 10/SC ol 2023, -

’ _ The State vs Shoukat Al and others -+ *

R . . .~ FIR No. 424 dated 06.11 2022
v L L s AN SR ESSRAN N
. ) e _' PS Batisai
- meniioned coastéjr."Accused were dully equippéd with sticks. As the
coastet was stopped by tltem tkey started beatmg {he complamanl ,
party with fists, krcks and stzcks Among them one of the accused
starled f' rmg upan tlze complamant party resultmttly Ralnm u dm a
) dled on the spot while Waqas mjured _ﬁ'om the fi rmg of one of the
accusgd’ Bestde me the occurrence was seen by r-onductar and other-

person present therein the coasfer. My statement qu r‘ec‘qrded by the

police as well by the Jud)’cia_( Magistrate in'the instant case. The site

plan which was prepared on’instance and pointation me and my 4

conductor by the IO. Durinyg identification parade we récognized the.
' accu&ed’ facing trial Shoukat correctly.”

Tanq Alam ASI (PW-.'ﬂ

%

PW-3 accornpamed theI O (PW-4) durmg spot mspectlon and endorsed.the
followmg re-covery memos as margmal vutness .
1 Exh, PW3/ 1, biood of complamant collected through cotton:
il "Exh PW3/2 blood of deceased collccted through cotton,
| il .Exh P\V3/3 three empties of 30 bc-re Ex P—l '
v | Exh PW3/4 coaster and its reglstratlon book Ex P-3 and Ex. P- :
N v .Exn PW3/5 bloodstamed‘ clothes of dec:=ased and that ot
| complamant Ex.P- 4 and Exh P s

Vi E~XJ’1.P.\*\-".3/'_6‘ ccrtaiﬁ sticks lying near the spot. .-E.\:ﬁ.P'-ﬁ:-

<

L amtifind by Wy Trué'!:ap;
Copymgéepanmom ..
. R . hmc&ﬂﬂll&‘\.a Mrreen J .
N _A . ‘ ) . } .) ; \g‘ - )_é‘ .} \

~ Page!s -
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Naveed A'lam 's‘r('Pw-zn :

" Case No. [0/SC ol 2003

X [ : : ‘. -The State v& Shoukat Vi and vtii, s
! . . -« FIR Na, 424 dated 06 11.2022

u/s 302/324/337F(viVIAR/49 PPLTISA X |

PS Baizai

PW—4 is the Invesugatton Ofﬁcer of the lnstant case: Aﬁer reglstratlon of

the FIR, he proceeded to the spot of occurrence and prepared site plan Ex.
. PB at the instance of the driver Shahxd and conductor Waheed UIlah in the

'hght of t01ch and head llght of coaster Durmg spot mspectlon he made

certain reccverles and prepared recovery memos (E}. PW3/ 1, Ex.PW

‘ E‘< PW3/3 Ex PW3/4 Ex.PW3/5, Ex PW3/6 and E\( PW4/1 He madc

sketch Ex. PC of the place where from the ptstol WE 1pon of offence was_

-

: r.ecovered on the pointation of accused Shoukat. He a[so prepared pointati'on

memos, Exh PW4/2, Exh PW4/3 E‘d’l PW4/4 Exh PW4/5 vide wh1ch all

the accused pointed out the spot of occurrence and their respectlve places as

" well as, that of complamant deceased and PWS at the time of occurrenice. He

also made a«:iditlons 1n site plan w1th red mk Exh PB/ I Exh PB/2 ‘Exh.PB/3
and Exh. PB/4 on the pomtatlon of the accused facmg tnal He placed on file
the MLR ret)ort of the mjured and PM |epon lhe deceased Rah:m u [)m Ie

vide apphcatjons ]:;\ PW 4/6, Ex. PW 4/7 and Ex. PW 4/8 sent to the T’gl

for exammatxon and recelved‘the reports of 'FSL which are Ex PZ. Ex PZ/ !

and Ex: PZ/Z He vide apphcatlon Ex. P\V 4/9 apphed for’ warrants u/s 204

Cr.P.C agamst all the accused whlch were. :ssued and handed overto DFC
~ concerned for comphance After the warrants were returned u’nexecuted he

' “applied v1de appllcatxon Ex PW 4/ 10 for proclamatlon u/s 87 Cr P.C. wh;ch

wele lssued and handed over 'to DFC concerned for execullon He »ide

apphcatlons Ex. PW4/ l 1, Exh PW4/12 produced the’ accused Shoukal
: before the J; udlcxal Magxstrate for physma] custody and Iater on for recouimg

.hxs confessnonal statement He vide my app.lcauons Fx PW 4/13.

&

i sﬂ"vdto&"’% Lo

Copying Beparureni
BRcasar s Lot Madhvm. o8 D am R

t'*"Z.'r‘z:ﬁ\,B' k .

Page16
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- Case No. 10/5C of 2023

i

‘.~

‘The State vs Shoukat Ali and otbzrs

" . FIR No. mumdfmn 03

T ufs 302 Jl(|\‘!‘i‘-’l T~ - L

'.' 'PS Baizai

"Exh:PW4/14 produced the: accused Yasxr before the Judrcral Magrstrate forﬂ

physwal custody and after explry of sald custody for recording his

‘ ‘confessronal staternent He prepared the cards of arrest of accused Sardar
Ah and Ahmad Ali wl‘uch are Ex. PW 4/15 and E*< PW. 4/l5 A After

'.recallmg oi BBA of accused Sardar Ah and Ahmad All he nde bis

applu:atxon< Ex PW4/ 16, Exh PW4/ 17 produced both the accused before the

Judlmal Maglstrate for physrcal custody and Iater on for recordmg ‘helr

. confesstona[ statement He vide hrs appllcatlons Ex.PW4/ 1 8 Exh PW4/19;

produced the accused Haj der Alj and Abld Ali bef01 e the J udlClai Maalsll‘dlc :

- for physlcal custody and forrecordmg thetr confessroml statement ”t v :de '
g hrs apphcatlons Ex. P\V4/’7O and Exh. PWA/ZI ploduced Shahld Waheed

Ullah and Waqas ud Dm before Judicial” Magrstrate for recordmg then ‘

oy

_ statement u/s 164 Cr P.C. He also arrested dccused Yasrr vrde card of arresl

© 20 sheets Ex. PW 4/73 extracts of regrst r No. 19 consrsts of 04 sheet

-

Ex. PW 4724, OPD chits of m_|ured Waqas u dm extract of register No 21

c0n31sts ot 04 sheets. Ex PW 4/25, letters 1ssued in the mstant case in respect - '

'L consxstmg of 30 photos, Ex PW 4/26 He vrde h_lS appxlcatlon Ex. PW 4/”7 .

w1th the accused and reievant plctures of the proceedmgs of the instant case

applled for conductmg 1dent1ﬁcatron parade of the accused ‘He vrde this
-appllc'mon Ex PW4/28 applred for seekmo opmlon to the Dy.PP vrth
'respect to tl e m;ury cause upon the mjureo He aiso recorded the statemmt 5

: u/s 161 Cr P.C of clerk of Lahore Adda Peshawar He vrde memosf

Ex PW4/29 ‘Exh. PW4/30 Exh PW4/31 Exh. PW’4/37 made addttlon of

. relevant sections of law. He v1de apphcauon Ex. PW4/33 Exh.PWd/34,

| Corvhiag to ke Tus Cogy i
: Page t 7

Cagving 7 mmen(

"e43 ans Court’ ~eHar, at M, aw

'-1s Ex: PW4/'72 He piaced on file attested coples of relevant dalry consrsts of . -
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_Case No. HUSC af 2023

- FiR No. 424 dated 0611 2022

R , o P T s 024148 149 T 1~

‘PS Balzan

Exh PW4/3_) and Exh. PW4/36 apphed for detalls of accused Haider AI]
from Frontu,r Core Baluchlstan detaxls of accused Yasw from Mahtry pohce
Ravyalpmdx, detalls of,accused Abld AI] from ;:ohce depatt'r,r;ent.rdetails of

‘accused, Shoikat - Ali from Pak’ Army posted at ‘NOWshel"a. Hé.;\'ide_

apphcatlon ExPW4/37- apphed for extensmn of time fofconﬁﬂetion of

,mvestlgatlon. He also placed on ﬁ]e CDR report and other details from

NADRA consisting of 11 sheets Ex.PW4/38. He recorded the statement of
- all PWs and after completion of in_vestigati'oxi, the case ﬁlé‘.bvas handed over.
to the SHO concerned for onward shb_iﬁ.ission. 1

8. Dr. NaveedAlam @W-5) . .

PW-S condacted the autopsy of deceased Rahlm'ué Din a'nd‘exar'nine(l:l the
' mjl:tred/complamant Weiqas ud Dm on the day of occurrence., Hls
e examlnatlon in chlef is reproduced m verbatlm as foliows:. | ’
- “On 05 1 1.2022 I conducted autopsy of he dead body of Ralnm oud
Din aged abaut 41 years s/o Glz ulain Ma}u ud Dm /o S:yar Qa!agm,

'%WWM T emarg:ra, brought by publlc. The aead body was.(denrfﬂed by his

2.4 [ ]pl Z- 3 ;broﬂ:er I Started e,\ammatmn of lhe dead boa{v m‘ 09:39 P.M.
A Symptom observed before death: Nil - TR

: Informauou furmsh by police: Nzl

e

I EX T E.R.NAL APPLARA NCE

No any llgature marks

™ -

disscetion, éfc - W/rr!c cfof/rcs, Shalwar mm’

Oamees, un(ler swealer

i
‘J_L\Iq{e) " Pageis

|
1

.| Copylng Departmeni
\Joctiens Capn aatiang g Mersn

‘Mark of ligature on neck and ; I recei ver{ (Iea(l body wearing -

"The State vs Shoukat Ah and others

— i ——
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Wound, bruises, position, size,

' N . nature

w

. I. recommended the .x;ray of '
k o i

chest two cm at a distance.

" skull, chest ‘_t'md. abdomen. Ou‘

Lo - -1
Lo b = :
. ' ' ‘ 1
. - s “
o = - i .
. © | CaseNo. 10VSC 02023 g
' ‘ The State vs Shoukat Al and othen
. : FIR No. 424 dated 06.11.2022
. wis 302024B3TEIVIE L PR, 15
o . .PS Boizai
. l S : . bloodstmned. Rigor morus oo
. developed, Sire hour bjefore'. 1.
. . }' ' '
: - " On e.rammatwn I found the l
‘ ﬂo_wing injdries: :
. A.. I'lacerated wound of about 1.5
X coin length ‘and depth of 1 cir
3 o . - . N
: ) ’ ) with bleeding slightly; irregular
' N . margins, just about six (6) cm
) - distance about right ear. , '
2. 1 entry wound of about 1.2 cm |
" in length below right nipple of.'

=

. ' ‘X-ray of skull, no bonefracture
I;Oféd :s'chilé-' the abdomén was
_" full of blood Liver m/url' and |
- . qb_don‘iinal _ aorm: L and
x : abdominat “contents damaged {
. ’ . . ‘ . . I
. N . - - . H
¢ - arid bullet observed on the left i;
. side of abdomeri near th hip :
hone. “« ;
. . ‘ !n )
. i

.

.

I

'y

' 4 LI

. -
.
: o

~
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- —(;'mzc No. [0/SC of 2u23 L
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- II. CRANIUM AND .?PINAL CARD ..
“Inmtact.
1II. THORAX
1. Walls, Ribs and cartilages | Only wall of right chest below
. o T D . . "’ ‘ . . - . i
‘- the nipple area injured. . '
2. Plurae Intact . , ] '
- 3. Larynx and trachea " - Intact _: P
) N :¢- A N PR o - ‘ K .
4. Right lung Intact . - J o
5. Left lung . | Infact .
6. Pericardiur and heart Intact .~ . - i
7. Blood vessels. - Intact . = . R I
IV. ABDOMEN o
1. Walls  Abdominal wall injured. o
2. Peritoneum’ | Peritoneum injured. o
3. Mouth, Pharynx - and|Intact .
Oesoghagus - ,
‘4. Diaphragm VInjured .
" 5. Stomach and its contents | A ccumulation of blood in ;o
abdominal cavity. . - . |-
6. ‘Pancreas Tntact - ; ‘
| 7. Small intestines. and their | Involved small intestine + g |
)l contents contents T
; 8. Large intestines and their | Involved large intestine + -
S contents -~ | . < | contenis )
- : S
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" external and internal -

- 13.0Organs _ of - generation | Intact

. : - 7S Bainai
9. Liver , | Injured 1
1 0.Spl.e'en' ' I(ztacl ‘ ]
A I -Kidneys Rig.ht injure('(; ':ﬁny be invol rea'. t
IZ.B.Iatlider" . Intact . ‘ "t.

Only. Aacerated wornd of . 1.

fracture and ribs fracture present

V. MUSCLES, BONES, JOINITS. -
j.em r'rz“lengr'h' abort r;i‘g,;ht ear. Enfry

‘ :w01111d of 1.2 cxt in [er':gllz bel’o‘w rigkt nippie off chest. No an_v.‘skull

|24 REMARKS BYMEDICAL OFFICER

‘ The dend body of Ralim ud Din s/o of G. h ulam /W uln ‘ud Din brought

to rhe casualty of Batkhela hosp:tal b_y pubhc recelved déad. Extemal

' poatnw!tem done. No pulse zVo bleedmg I ne.l’ aml d:lale(l pupu’&

observed FAI with, blood stained whiie clotlzes

| _Probqb'le.ti_;ne' that elapsed.

(2) Between injury and death;

‘Half an Iiaur 30 minules).

IE (%) Berween death and PM.

One hour (60 minuites).

Today I have Seen the postmoritem repbrt COnsists iipon six sheets

mcludmg plCtOl ial prepared by me is- correct zrmi correctlv bears my | |

have also endorsed the i uyury Sheel which is. [,"c. PM/]

' On the same day 1 also erammed m/ured Waqas ud Dm s/o Ghulam

szonature on each sizeem/pages The postmarlem rcport is Ex.PM. I

«
)

IPIqu ua’ Din res:dent of T mmrgera wha was brouglu fo the casualr) N

Hecing Cam um

e e R

AR -
Copying Bapartmen,
oy 1 Marcan ) >
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:'.a o ; o iii.. Exh. PW4/3, memo prepared on pomtatlon of accused Ya51r All

.He' authentlcated his. sxgnature on the said memos as well as that of co-

Murasnla from the Reportmg Ofﬁcer .

Cope N BN ':.- eyt
Phe Stae v Shenbarr Vvt
FIR.No. 424 dated U6 F1.2032

© u/s JO232YITF(viy Hs {49 PPy’

PS Baizai

Batkhela hospztal i - tlte presence of publtc at 09 :28 PM on.

05. II 022 I foand Iacerate(l wound af 2.5cm m lengﬂt and 1. ‘\' cm

depth wound wn‘lt blood stamed deep roIor clothes | wearmg and rh ere:

" was ﬁ ncture of upper. lzead of the Ieft Ulna bone mto small ﬁ'aoments

On the X-ray left elbow /omt. T he wound smched (md jOIltl elbow .

' smblllzed T hen the patlent was referred to Trmaroera fro cpmﬂ' fm -
Surther management. POP was done and. lzospttaI shps were attached,
T he mudtco[egal repart Is Ex.PJM/Z Izas correctly been prepared by me

whicl bear my s:grzauue v

Constable Nalmat No. 2670 (PW 6)

1

PW-6 margmal witness to the followmg memos bemg prepared in his

presence
Lxh PW4/2, meino plepared on pomtatlon of accused Shoul\at

i, Bxh. PW4/1, memo for recovery of Weapon of offence '

iv.- Exh PW4/4 memo prepared on pomtatlon c‘f accused Haxdel Ah .

- and Abid Al;

v. Exh. PW4/5 memo prepared on pomtatmn of accused Sardcu l\ll.

.and Ahmad Ah

oo
'

margmai w1tness

5 Jehanglr Khan ASI (PW-?)

PW-? is. the author of FIR, E*{h PA who reglstered the case on I'CCE:lpt of

Cr’"%d !obeT:ue Cor v ’

B T\O-D e = Page 12
"e-evmg ’*epaﬁmem N o ‘ . '
snnon Cmn WMw
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Case No [4/SC of 2023

* The Stale v& Shoukat Ali md nihers
FIR No l‘-l d’ll\.dl'h 112
I AR AT R TR

PS Baiza

L Khahd DFC No. 2706 (PW 8)

. ,PW 8 had executed processes u/s 204/87 CrP C: agamst the accused facmg
U T TtaL Processes u/s -204/8_7_ CrP.C. are _Exh.Pws/i to. Exh.PW8/20
"  respectively, |

12 : Muzamll J.ldoon (PW—9)

-

' lPW-9 is the custodian Qf case. property who kept the same rn safe custody in
M’alkhana of the pohce statlon He made entry m regrster No 19 and
transmrtted parcels to FSL vide tramsit recelpts No 482 /2] 483/”1 and

b _488/21 Copres of transit recerpts and reglster No. 19 are Exh. PW9/1

Exh, PW9/2 and Exh. DW9/3 lespectlvely

13. ZarWar Khan No S1072 (PW-IO)

PW-10 has recorded the report of complamanl in the shape of’ Mumml

( Exh. PA/ I) He also prepared injury sheet and i mquest report of the dE(_LBSLd

F L - as well as. injury sheet of the compiamant/mjured Wthh are EXh PIO/”

.th P\V1 0/% ;md F\h PVVI 0/1 respectwelv

o .. 14, Mr, Arbab Waheed Alam, Civil Judge, l\'lardan at Katlang (PW-II)

PW-1 1 conducted the 1dent1f’ ication parade of the accused Shaukat Ah His

‘exammatlon in chief is reproduced in verba Am as follows . - o ,’

K . # o L “Smred that on.l 6 11.2022 Naveed Alam SI/IO of Poilce Stanon Bmzl o f‘ .
L R oAy ,
R At : x ©S ..
i . . . . . ) : d . 3.
24110 [2-3 appeared before fhe court alongwith record af the ms'tmri case rmd A VS ‘I&
i ] . . v( : 'Ean o

P submn‘red app/lcauon all eady. ew’ubued f X I’W/I/Z/ jor u)nduclmg 5 qpie,

rdenrgf cation of accused . Shaulmr All s/o Slzamsl I{Imn rhrouglz‘

compla inant G'hnlam M uhaudtlm and eve wmzesses name]y Waheed

Ullah tmd Shalnd T he appllcatron wrs al[oweﬂ! wn‘lz the direction to

s et

" produce the relevant record, complamant ana’ eye wifnessés for a’nled .
’ eﬂﬂ'mtobe T'uec arwy ’

. S ,‘ ) Page ' 13
CEEN )— F"‘\C\““) 7'\\_\—.)_?}} - .
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Lace No [0S of 1033

The State v Shoukat Az and ibier

" . FIR Na. 424 dated U [ 13023
LS 302324 ATEGVIR o g
PS Bauzar

- 19.11. 2022 at I 00-PM T Ile supermtendenf Jazl Mardan was also

24(16]z3

) the oj]lce jall superintend Mardan aud was properl_y :dentlf ied. The

1

'mformed accordmgly On the date Jo xed I wexted the dlsmct Jail

Mardan where the I0 mformed that complazmmt is nor present due

" to his arm surgerjz whzle other eye. wztneSSes are presenr “The 1O

w:lnesves named mentwned above were cal/ed 10 t/re office and wer ¢

»

properly ldent{/' ed in the ojf ice of Supermrendem Jail Mard(m

'_Identljlcatlon pa_'m'de 'bf accused S}mu‘kat A[i was‘ conduc'red ‘in

accordance withi the law wlnclx was prope: Iv ldenﬂf ed by bo{lr the

witnesses. Aftel conductmg the zdent!f ication parade of accused

Shaukat Ah, reporfls in this respect was prepared and,szgned aswell =/

certifi cates in this respect were also issued and s:gned by me. The

' repart,s rmd certifi cates are Ex PWII/I to Ex,PWI 1/2 respectively.,

T Izat on dated 1 9 I 1.2022 tﬁe complaman! not appear'ed for '
zdentljlcanon being 1[! (md had gone Jor surgel ¥ T he 10 ‘submztred
anotlzer apphcatzon Ex.PWl 173 for rdentlf catzon qf rzccused Shaukat
Ah thi uuvh LOI'q)laman/ whicl w s m’lon ed 7,7(7 23.71. 2022 »was
_ﬁxed’ with the direc,lian o the 10 to Ieroduce lhe relevant recdrd and

-complainant in the jail prehvi&'es. On jj’,] 1;202};’ I came to the District

- Jail Mardan where the complainant of the instant case was called- fo

'ldenfy‘tcaaon of accused Shaukai Ab was conducred as per law, he. ‘ ' .
- was zdamtzf ed by the complamant in three turnv I prep{xred my report

©in this respect wluch was dul_), smned by me Szml[arly, I lsme(l'

certgﬁcate in tlus respect witich was a[so vzgned by me. The report is

- Ex. PWI 174 wlule the corucated is Ex PWi 1/5 T oda; 1 hm'e seen ihe
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The State vs Shoukat Ali and nrhcn /

TR Noo 424 dated 416 3 22

u/a mm*'kl IRV IR RER RN l‘l

' .PS Baizai

above mentmned dacamenfs' wlnch are correct ana' correcrlr hem-s oy

.s1gnature‘s.” o s o Lo T

Aﬂer conclusron of prosecutron ev1dence statemerts of. accused facma trral

-were- recorcled u/s 342 CrP C wherem they falsified the aIleaatmns ol"
' fprosecutlon However they nelther opted to. produce de*"ense evldence nor -

.wanted to. be e\:ammed on oath Pro and contra argument aIready heard

Record pe'rused.

The Iearned publlc prosecutor argued that the - mstant case hmges upon N

4

ocu]ar and corroboratlve evrdence He further advance d l'ns arguments that

the ocular e,wdence 1s Justlﬁed, consistent and conﬁdence inspiring,and not

a noteveorthy eontradizfion ﬁ!rf'wed' in the acnlar deposifir‘n He also argned

that the corroboratwe ewdence is also ﬂawless and ro reasonable doubt is

detecta‘o]e He contended that the-occurrence has promptly been Iodued 50

chance of consultation and dehberatron does not atises. He Eurthcr

-
[y

‘ contended that the Weapon ¢ of offence has been recovered f'rom the accused

.'facmg trlal Shoukat Ah and same also matched with the cume emptres

recovered from the spot as the FSL report is posmve in thrs regard He also

contended that the prosecutlon has proved the case aoamst the accused

.facmg trial beyond the shadow of reasonable doubt He aIso drawn the .

attentron of thls court towards the ldennf catlon parade Jn which. the

N

complaxnant along w1th othe1 wrtnesses duly 1dent1f ecl accused Shoukai

Al He fulther contended ‘that the reeovenes flom the spot and medrcal

' .report of deceased in shape of postmortcm report full) supports ‘the .

‘ prosecutron case. Atlast he reques;ed that that all the accused facing mal

may be convreted and deterrent sentence be aw arded to them.
‘ Prtifiec o be Tus. Ly

”

ERR _ '\ t—\ Q”*T?_ﬁ:-);—) .
C-nﬂna ‘leaaramon ’ ‘ >
' . Femyinns Comrt catitrg 5 Msrean
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PQ Baizai

On the other hand ‘the learned counsel for the accused facmg trial rebutted

the arguments of leamed prosecutor by argumg that the report as well'as the
,evzdence is full of doubts and dents of reasonable nature. He further argrued

that thére is conslderable delay in repomng the occurrence which shows :

s consultatlon and dehberatmn on the part of the complamant party He furthex

" hence the basx’c foundation of the prbsecution’ case is not. only sh'aky but

‘acq_ulttal._ )

oA

. contc.ndcd mat the mode ancl mannc1 ofihe occurrence is lmzhl\ cloubtf'u]

the occurrence took place in the’ v1cm1t) of PS Banal (Katlanm Maldan)

qule ‘the report/Muraslla was lodoed at Batkhela hospltal Dnstnct

Maiakand when even the author of the I\'Iurasﬂa was not authouzed erther

by the PS Baizai, Katlang, Mardan or PS Batkhela District Malakand and

t

cannot stands on its leos being illeg-ai The learned COulisei also attacked the -

medlcal evidence on its legal as well as: faclual '1spects He also a:gued that

- the star wrtnesses of the occurrence bemg the complalrant and driver of the

]

coaster negated the prosecutlon story and now same is be»ond repair .md n-

- no way becorne the basis of‘conwctlon ofth'-‘ accused Leamed counccl also

rcrued that the Identlfcatron parade is- rot in ]me wnth the lules and

procedu.les but more 1mportantly the accu-.ed was see en by the withesses

before the uientlﬁcatlon parade in the PS and ‘also via socxa] medla- Lastlv

' he argued that the recovery of the weapon in questlon and 1ts posmve F SL
; 1eport Ioses its credlbzllty as the plstol was’sent thh an unexplamed lomz

delay to the FSL Lastly, the prosecunon has mlserablv faxler_ to ploxe the .

chaxge agam st all the accuéed facmg trial and a3 such they deserve honm ab[e

Certified to be Tric 00w

Coaqu Depanmam '

‘ioeslo-h cun Sl o0

Senena, | el

a
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: T : - . “ IR " FIR No. 424 dated 06.11.2012 -
- o . « ' - . . u/s 302/324/337!7(\‘)/143,14&: PECISN S
n : L : . . ‘ : : 7 PS Baizai

-

:.1'8. : ‘Aftet" hearing all the sides anti'oemsal of record.and e'vidence, this court is”
"of cormdered oplmon that the ocular' account in the mstant case has beén
: furmshed by PW-1 (complaxnant/m;ured) brother of the deceased who was
accompanymg the deceased when the occurrence took place In cross
S . ' o ‘_ 'examma*lon, PW-1 admmed that the occurrence took place at about 09: 00 h 4 . o
o e AR S 'AM and they remamed on the spot for about one hour w1th the locat plohce
‘however h]S this statemem is cmnpletmy L.Ulltl.u(.llctul_,‘ to the N arila,
-‘ Exh. PA/ 1, and FIR, Exh PA as per both th° said documcnts the occurr ence
_ took place on 05 11 2022 at 10 40 PM and his this admlss;on which is not A
' ‘m lme with' the Murasxla regaldmg tl‘e time of the occurrcnce creates - ,
: ‘. i ... reasonable doubt in'the prosecutlon case This fact finds further support txom_ SN
other eye witness of the case who appeared in‘the: xtrutness box as PWﬂ who -
was the dnver of the coaster and he also stated imhis croes exammatlon that e
1t was about 08:00/09:00 AM when the occurrence took place and aiso stated »
* that they remamed at the spot mth the pollce for abOLt 30 mmutes and they :
even went lnSlde the PS at about 11: 00/12 00 mght time which further raises ' ". -
serious questlon not only oyer the mode and niarner of the’ occmrence Bm
el'ca'rlg'.‘sho\fvs that the Murasila is ri‘nt tn Stite 'v;'ith the depositi‘ons of the-PWs
Tl ’ " and same was the result of‘ deliberation and con_eultation' Wltic!t makes the »
pl:osecution case highly doubtful. | . : . e | ’
- 19 : Mo.reovex.‘ . complainant"/injur'edf. (:PWAi')‘ aleo re'ndere'd; in his ‘crosvs b

exammatlon that when they reached the place of occurrence. suddcnl\, the 37

' [
electrlclty of the coaster went off and there was LOI’T‘}.’IICtP darkness wﬁen in

f

P

3 the meanwhile from o'utside the ve‘hicle ﬁring was started on the v,ehicle and -

after sometxme when the eiecmc power of the vehlci= resumed he saw the

Page}l?’

Ccmvlﬂq %enmnmt
L Zesrione Cun ‘am mim ) .
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_deceaqed belng hrt with a bullet msrde the- coaster and found ‘him dead. He

' also stated during the darkness perrod he also recerved ﬁreann injury-and

admltted thot he’ has not seen any person ﬁnng at the vehlcle He even stated

' that he could not say that by whom blows he was hurt as-at that time there

was cornple‘r‘e darkness Hrs these adm1ss1ons have completely torpedoed the;

R TECR PR prosecutlon case as he adrmtted that at the time of occurrence the lights of
- the coaster/ Jehlcle went. off and thereafter tlrlng was- started on the coastu ‘

from 0utsrde and when the lrghts came back he saw that his brother/deceased

. has been hit with the bullet msrde the coaster by negatmg the proeecunon.'

case further that he has not seen any person making 1|rmg at the \ehl(,lt:
while on the other hand he also aclm1tted that he could not say that bv whom

blowe he was hurt as there was complete damnecs at that tlrne F rom the said

" 'Llepoer'wns of. eomplamanb LIl_]Llle(l (PW'—]) wha wao ti star wilness of tlie

‘ L proSecutlon one can reach to an 1rresrst1ble concl usion that the ocu1a1
" account, reridered by PW-1 could not in any vlvay connect the accusea fauno '_

tnal with thc commrssmn of offence: . | |
20. More 1mportantly PW-1 also stated in his er oss exammatlon that thoey

© e

, a charged the accused facmg trial at: the behest and drrectlons of the Jocal

roied, - .
: '5 . _ pollce on mere suspicion and they are innocent therefore he has cot even no

'objectlon over, -their acqurttal In order to ‘have a vivid p1ctu1e his sald »
_deposmon is reproduced In verbatim as follows | | |
“The aﬁcused facmg trial ai-e-char ged bv us af the nrstance of the
. local pnhce on doubt (md susprcton In presenf crrcums,ancev T Irmve .

oot 1o ob]ecnon on zrcqmrtal of theé accr;sed facmo trial beuw

* innocent.” )

s oDying Omm

K . ’ Sessmwe Court Aatiang ntMare an

. The State vs Shouks L Ali ang ath.rs -

'~é¢

’
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21 Similal;l-)(. th'e other star V\fitpess./eye Witness o_f ihé occ;;m-ence was lhc'sd‘ri\'cr .
“of the coaster who 'apbeafed.in’_tﬁe witx%ess box aéi PW-Z. PW-2 also admitted
~.in his cross e)"calmination that ﬁlliing was ir.i‘ade from outisi‘de."fhe c_o'asfer, end
in ihe. mea::llwl}il.e _the e_leetxicity (’éf the. vehicle went aV\;/a):r‘ and the;'e \\:aiis
complete’ darkness while aﬁer.s'ome‘ time; ya;leen: theselecqic power was
restoréel they found the deceased deacli insicie the co'aster as ﬁe was hit by a
' :bullet wh1]-= one other persen namely Waqas ud Dm (complamant/PW 1)
was also iniured. Hc aico ﬂdmltted that he has not seen anvone makmg hrmo
Cat the‘ vehicle/coaster 'and ‘Cannop _say by whose ﬁ'rling. and blows the
cbmpiainaﬂt reeeiyed_ 't_he m_]unesln order to have, a' iulcid‘picture, it is
irﬁ]l)ei"at{ve tQ rep'rodﬁ'cekt'he séid a.drnissio‘n ‘invérbaﬁ'fn as.fellowsr A ‘ , .
Lo - “Itis correct llmt I have not seen mzy persou f r:né at rhe'vchrcle. I | T 3
WMM cattreot say by whom f iring and blows the’ complamant and r.n_/ureﬂ'
Z—l[ ( 1o [ z 5 o A' 1jecen-ed uyurfe.s. . R “ | . |
Frorn the aforesaid narranve and adrmss:on bv the eye w1tnesses it 15". very
- '
) much ev1dent that both the eye thnesses i.e. PW-1 and PW-,_ admltfed that
when the firing started* on the vehicie/co’astef from outsid_e the lights inside
“the coe'seef went off anel there was eoﬁlplete dexle]essﬁ at t_liet_time an.d‘ \':;}hen
Y o the e’leciric ﬁdwer/lighfg ée.me back t'hey‘four_ic.f that:t};le: decease(i was hii'b)
‘a bulle.ttand he d'ie<_i. at the spot inside the.clqast'er and they have not see.ln who = &
was rnakir.xg ﬁrlng and e\;en thev éhoxx;ed th'eir igne':;ranee'thalt frbrﬁ" whose 4 / o
- ﬁnng complamant/PW-I was m_1u1ed and both the. sala PW'; eex’er raised
’thexr ﬁnge 'S on any of the accused facmg trla! that they made hnna and due
to the ﬁung of accused facing tnal namely Shoukat the deceased and

'complamant were-hit whlle on the other hand both he oald PWs adl mted
Codmeshe T‘\u"'u v

. P,aéell‘)
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that they have charged the accused facmo trial at the instant of the local

'pollce on the- ba51s of doubt and susptcnon and all the acwsed facmg trlal are

: mnocent and showed their no“objectlon over thelr acqu1ttal~. This all Ieads to

wrtncsses 1n no way connects the accused facmg trlal‘ wrth the commission

of the offence.

The mode and manner of the occurrence is also highly doubt'ful due to the

. reasons that the basic foundation of the prosecution case was the Murasila,

Exh.PA/1, on the basis.of which the complainant made its report. as strange”

“enough the occurrence took place within the precinct of PS Baizai Tehsil -

Ketlang; bistrict- Mardan while the repor, Exh.l;All, was lodged in
Batkhela, hospital, Dlstrxct Malakand w1thm the v1c1mty of PS of. Dlstrlct
Malakand without any. Justlﬁable reasons aned durmg the course of trial the'
prosecution falled to 1ust1fy the sa1d ormssmn and llleoallty that what were

the compelhng reasons wh1ch forced the co-nplamaflt to lodge thc report at

Batkhela hqspltal DIStl‘lCt Malakand and not at PS Barzax Teh51l l&thane
Mardan whcn the occurrence took place n thc ium*.s ot PS Banza.;. lhe
' wholc file is silent in this regard tl1at wl-_rether any spe(;.ial permission vstere .

taken by the prosecution/pdlice in this regerd, which js against the theme

G ‘ o : ‘ ,
'and spuit ol criminal law and same also violates the po'ice rules.

v

‘The aforesal:l aspect of the case becomes more clear whcn complamant/ PW-

1 wha lod ged the leport at Batkhela h03p1ta1 Malakand admitted i his ctdss

exammatlon that the occurrence had taken place w1th1n *he jUI!SdlCthI’I of

: PS Barzal WhICh is ata dlstance of about 2 puriono fram the PS when he

also adrmtted in cross exarnmat:on that the local pohce of PS Baizai attrac ted

. r rri'\q "n”m‘l
N J‘C"'N*srm‘bww:-um'

an meswtlble conclusmn that the ocular - account ptoduced bv the eve

&

P
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_‘PS Bmzzn .

to the spot and came hear to us and. there oh the sp'ot éfter the arrival of
Baizai pohce all the wntnesses, conductor and dnver were exammedl and

thereaﬁer r«=port was made by them. Slrmlarly the other eye w1tness PW 2

| also admltted in-his c1'oss~exam.mat1on thau the occun génce took phce within

o the jurlsdxctton of PS. Batza; which is at a dlstance of Z purlonz from. the PS

B .
and the local pohce of PS Baizai reached the <pot and '111 the witnesses were

exammed by them, thereafter report ‘was’ made by - them and even their.

statements were recorded by PS Ba.:zal on the spat then the Jmportant‘
duestion arises that how the complamant made his 1ep01t Exh PA/1 out31de :
the limit and jurisdiction of PS Baizai, Kat]éng, Mardz‘m toa complete aI'ien ‘
Junsdtetlon in district Malakand where even‘the occm‘renf‘e had not taken
plece wheén even PS Bazzal was ata dlstance of just 2 -urlong from the place
. of occun-ehce while coémzance of the case had been: faKen by PS Bal.bal as -

=

they reachc'd to the spot and even e\ammed the w1tnesses Even L. O of the

| case wlule '1ppe1r1nrT as PW-4 '1dm]tted in his cross, exammatlon that the

. ,géw L . ' report was made by motorway pollce in Batkhela I-Iospltal and onlv PS

14 . - Baizat waé competent to reglster the case because the occurrence hés taken i
tefey .
place w1thm its _]unschctxon No reason or explanatlon is gwen that why the

said case was ot reported in PS Balzax Tlns all rnakes a bxg dent in the

Al

"' Murasda .Exh. PA/} of :the prose(‘uuon. and ~when the~: basnc

v

document/Exh PA/l “of the prosecutlon is not onl)/ doubtful but is even

111ega1 the prosecution case could not stanc' on its legs

’.

24. When the author of the Munasﬂa Exh PA/ 1 appeared in the W‘UlCSS box as

‘PW-10 he admltted that dunng the days ot OCCLI‘I‘E'KZ(‘ he waq not posted in .

Batkhela pohce and was servmg in motorqu pohce He admitted that at-

t !"erﬁﬁcdhb@mcw‘,
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‘Exh. PA/ 1 and the prosecutron case.
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g o ] PSBamn

that tlme he was nerther Muharnr nor - Mad Muhamr of’; any PSanda cnmmal

case is regr:-tered in a PS in whose Jurlsdlctron crime take place He also-
admxtted that the instant case was. not commrtted in the JurISdICtIOn of :

Batkhela P') and same has taken place in the jurlSdICthn of PS Balzar

Katlang, Maxdan His these adm:ssmns funhen creates a b1° quesuon Toar I\'

. over ‘the Murasﬂa Exh PA/ 1 as even the author of the same admltted that he

was nerther posted in the pohce of Batkhela at the time, of occurrence nor he

" was Muhamr of any PS then a v1tal questron arises that under what law and‘
‘rjules he recorded the Ifeport ‘Exh.PA/ 1 as he was nevei' authorized under the

' lavy £ Act in such a w'w and thls a':pect haa compietely shattered the re port

-

The mode and manner of the occurrence a]so comes under heavy doubt when

:PW-JO the author of the Murasxla, ,Lxh PA/I admltted in his cross

exammatlon that itis correct that in the report the txme of occurrence and l.he

time of report some dlglts have been tampered He'even admltted that he

" had rectlty the tlmmg at the mstant of beat commaudet His thesc adm:cslons

'that as the tlme of occurrence and tnne of report Were tampered and he

1

rectlﬁed the same at instance-of beat commander funher make< ‘the modc

, the mquest report was not: prepared by him and same was, subsequenth

. prepared bv PS Ba17a1 and tlns aspect further creates dent in the prosecution

26. ~Durmg the course of arguments the Iearned Dy PP for State gave much §iress

that one of the accused facmg mal name!y Shoukat Ali was du{y ldenﬁht.d

by PW- 1 and PW-2 dunng 1dent|ﬁcatlon palade conducted b) thc JUdng ; i '

. \.anlﬁg %;nnmeni

1 Savaan. l‘m"‘.-‘um aﬁh—.-.

| .
PR

‘and manner of the occurrence hrghly doubtﬁ,rl He even admrtted that that.
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Maglsu'ate and thls aspect is enough for hlS conv1ct10n This argument of
leamed Dy.PP for the State does not hold much wate1 init due to the reasons
: that when learned Judtclal Maglstrate who conducted 1dent1f' cation parade'
~ -appeared i 1n the wntness box as PW—I 1 he produced the repons pertamma to”
the 1dent1ﬁcat10n parade as Exh PWl 1/4 and its certifi cate as Fxh PWI 1/5:
It is pertlnent to mentton here that the said rdentrﬁcatton parade wis’
conducted by PW-II in District Jaxi Mard'm on 23 11. 2022 The perusal of
record shows that accused facing trial namely Shoukat Ah son of Sharn:hl
Khan was arrested by the local pohce on ll 11. 2022 whrch s v1sxb1e From'

L hlS card off arrest On 12 1. 2022 he was produce(l before the Juclma] :

™

Mamstlate iI/MOD for the h:st umc wherem the focal pohce sought Ins IU _ e v '
R days pohce custody as v1s:ble from Exh. PW4/11 and the local police was
' granted three days pohce custody with dlrectlons to produce the accused
before the concerned: }udlclal Magrstrate on 15,11 2022 ancl on 15, 11:2022 ‘
the learned Judiciak Maglstrate sent hlm to Judtcxal lock up and thereafte1
| } i%éd‘”“"“""‘ conducted the 1dent1ﬁcat10n parade of the sard accused on “3 11.2022 anel '
‘ LL‘{”/ 7-3 a. delay of about 8 days and said facts were adrmtted by Ieamed Judicial : e .
| | _' Magxstrate whtle ‘appearing :n. the wrtness box as PW ]1 PW-11 also_
admltted that when accused Shoukat Ali was produced before h;m for
physical rema.nd he was havmg open face in hlS court and he ‘was not mufﬂed '
face When cornplamant PW—I who 1dent1ﬁed the dccused Shoukat Ali R ._5.___-.",.-...,-3--'-

Tﬂfme !hr' tramed Tiedicial Mﬂmst!ate (’m ma ’rhe corrse of ldentlf'catjon

parade appcared in the w1tness box he admmcd in hls'cross exam'nanor thaLA

it is cortect that after the arrest of the accused they used tc come to the PS

and the’ accused were seen by them int the PS. His this admlsslon has
= viterd to B Tue Cn-u ;

< D).n\« P--B,, Reni’
S.rc“ Q'l- (‘« 1 aliea “m-
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: complete]y shattered the 1dent1ﬁcatlon par'lde and lts report ‘and thus have

' got no legal unphcatlons and ramrﬂcanons as ‘the rdentrﬁer/complamant

. trial in the PS. The 1dent1ﬁcat10n parade turther loses it authentncntv inthe . .

eyes of law as the 1dent1ﬁer/PW 1 admllted that the 4ccused Shoukal and

othc1s were also’'seen by him though soc1al medla on thc :1et as Lhcu photos

-were.. uploaded on the "same. Slmllar admissions .were made b\, othe:

1dent1ﬁer/PW—2 that after the arrest of the accused they were repeatedlv

-whrch further shatters the 1dent1ﬁcat10n parade Even the learnea Judlual
: Maglstrate PW-II also adrmtted in hlS cress exammatlon that in- h|s re port :

_the accused Shoukat Al had stated before him at the tlme of Identlﬁcauon
-statements of the 1dent1ﬁers PW—I and PW-Z are put in Juxtapos1tlon mtl1

s the accused Shoukat Ah was alr eady seen by the 1dent1ﬁers in the PS and
‘therefore. tnc ldent:f'cat!on parade conducted bv Ihe Ieamed Jud:cm'
Maglstrate V1de his report Exh 1 1/4 and certrﬁcate ExA. PWl 1/5 has got no’

' evrdentxary value in the e eyes of law..

. The rnedlca[ evrdence in the instant case has been given by Dr Naveed Alam o

as PW-S Who conducted the autopsy on the bocly of deceased namely Rahim

ua J.)u1 son ot Llhwaw ividtit ud J_)m at LJuQ trospmu,'_uuumua ui-;‘f:"'i-l.\,
Malakand Durmg Cross exammatlon PW 5 admltteo that the occurrence has

' taken place inPS Balzal Dlstnct Mardan whlle Batkhcla come< w:thm l‘u., :

_junsdxcuon of Dlstuct Malakand and he was not. bound to mcduaﬂ\

P't._e ' 24

o “(‘“ D:\‘i\\é

Sentamas Court mtisne o Moroan |

adn'utted that before the 1dent1ﬁcat10n parade he has secn the a(:cused facme .

summoned to the PS to see the accused and they were seen bv .us in the PS .

paradc .that he was shown to the ldentlﬁels in 1he PS whrle when thc

the sald admlss;on of [earned IudlClal Magrstrate it is vely much clear that .

The State vs Shoukat Als and atheis
FIR No. 424 dated 06 11 2022
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examine an mjmed or dead bound if that be]ongs to other pohce station and

not ‘of Malakand; From the said 'admissioils of 'P\?V-.S aﬁd'my d;et'ail:ed

discrxssion aforesaid 1t 'is'.ver‘y much 'evlderlt that the o’ecurrence taok place A a
. inthe territorial_jurisdi'etiorx of PS Baizai, Katlang, Mardan but the deceased.

-and injured both were examined and even autopsy on the 'body of deeeased :

‘was condusted at DHQ, eatkh'ela bistrict Malakand v:i'iltb no plausible -

explanatlor rendered by the prosecutlon Iurther cneates a bng dem in LllL |
Lo pl:osecutror. case and makes the post-mortem rep()rt E‘(.h PM and the

. medlco legal report of the complamant/m;ured Ex.PM/2. htghly doubtful.

-~

T ' .. 28. Slmrlarly durmg the course of tnal th1s~ questlon remaine d in rnystery that
| . .:_- : who broueht the body of the deceased and complamant/mrured ta the
B hospltal as evern PW 5 the doctor, stated in his cross exammanon that both
P e " the deceased and the ‘m_]ured were not prodttced before hrrn by the police and»
» 4 | they were ‘pro-duced bfy the, gefleral public. howevel: heivl.'sas not mentioned S
: }2‘“"‘“"“““"‘ thelr names although PW-S stated that the dead body was ldentlﬁed bV his | . o
Lﬁ { ’-b[ Z—j brother but admxtted that the name of the 1dent1ﬁer (brother) has not been
mentloned by thn whxch ﬁmher raises serious. questlon not only the mode )
.and manner of the occurrence but also over the deICdI evtdence
2;9. The doctor PW 5 'admltted that the dead body was examlned b htn1 .at

09:39 PM wh.lch is also duly mentloned in the post~mor’tem report of the

deceased Exh PM that on 05 11 2022 at 09: 39 PM tbe body oflhe deceased . &

-

7’
- was exammed by the doctor and as ‘per the post—rnortem 1eport the probable g

\ -

tlme that elapsed

-

_ Q;::‘ : 'iﬁbe;-"t.n Car@ (a) Between m}ury and death: Haif an Imur (tlmn' _

-~

g— ~ minutes (30 mmutc.s))

Cepying Reparimant - e : .
\s Jomwrs Count Astlang sbeharan A Lo B . T

').Q *~\e1 “5&‘2%_
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e _(b) Between death aml post—mortem (60 numrtes) ' I

ha‘s been rshox'vu in ‘the post—mortcnr-'report and 'when the
DEed . :post-mortem report Exh PM and Murasrla leport Exh PA/l are put :n‘-
' | Juxtaposrtron it is very much evrdent that both contradrcts each other due to
_ the reasons that as per Murasﬂa Exh PA/ 1 the oecurrence took p!ace at 10 40
; PM on 05.11.2022 while the doctor exammed the body of the deceascd at
09 39 PM on 0s5. 11 2022 and also e\cammed the mjured at 09 ”8 PM orn
05. 11.2022 and same does not appeal to a pmdent mind that how the doctor
;exarmned the body of the deceased and m_]ured 50/60 mmutes before the
aoccurrence and this aspect alone of the case is sufﬁcrent for the acquittal of ‘,, _
‘all the accused facing trial. - I - . T /; g
30, As farlas the recoveljt of 30 bore pistol is concerned fi roﬁraccused facl.fna
tr lal Shoul\al the 1.O. of the c'rse appearcd bcf'cno the cotnt as P\K -1 and
. | stated that on 14.1 1. 20"2 the accueed led them to the place of occurrence for
handmg over the. weapon of offence (plstol) whrch he had hldden in bushes
o %‘ '!. e 'near tHe pl.tce of occurrence and same was recovered and handed over.to
- . him whrch was takeil into .possesswn vide recovery m‘emo Ekh‘.PW4/ i. It is
also pemnent to mention here that du1mg the’ course of urvestrgatlon the »' '
' local pohce aiso recovered three | emptles of 30 bore and same’ ‘ were
' ;recovere’d yid‘e recbvery-mém EthPW 3'1/3 and whelr' the,Sai'd}»empt‘i‘_es ",‘Verc.l
sent to :FSI.'.- it ‘came on the st.lrface-th"at the aaid 3 erralnt{ee. Were fired ﬂ'Onr
"one and the same prstol and later on when the pistol was recovered wde' A‘-‘

lecoverv Tnemo Exh PW4/1 same waq alqo qent to FSL and as [Jt‘r TSI . C I W

" report Exh PZ/2 same were matched In cross exammatlon he adrmtied that

1 R Lhe rnargmal w1tnesses of the recovery memo Exh. PW4/ 1 are pohce ofhuale )

; e ' . ‘M"lrWlL bi—T'uean o
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: 2
and thls fa(,t was also’ adrmtted by PW 6 who is margmal w1tness to the e
‘ . ) /
L o recovery memo Exh. PW4/1 that on all recovery memos the marema[
o wrtnesses are pohce ofﬁcmls of the same PS PW-6 also adrmtted that it is
correct tha1 the 1.O. had not asked any pnvate person to assomate wrth

recovery proceedmgs and at the tlrne of pcintation proceedmgs publlc was
: commg"and gorng on the road. fl'hrs ell clearly shows that the local poll_ce :
‘had am;ile opportunity to éesociete iridependent \-N-itn:esse:s,.‘ t'o the récovery
_m'erno al'lid point'ati_on meino buithey_olmjru:ec‘ﬁl;e..'sarne xi.'it..iw‘ui any platlsible -
explanation whei PW-6 even admitred that the 1.O. did not ask any private
pers'ons to aseociare durl.ng the said.’iproceedings 'mé.keSAthe 'rec.overv" -and
pomtatxon doubtful as the local polu,e vxolated the mandatory provmons oi

' Sectron 103 Cr.p.C. C

31. The recovery of plstol and its' posmve FSL further loses 1ts aothentlcnty W hen
- PW-9 who took the parcels to FSL 4ppeared in the witness box‘ and stated
that on 06 11 2022 theI O handed over to lim six parcels of mstant case fo:

_ PSL in shape of parcel No 1 to 5 whﬂe on 14.11. 2022 he was handed over

parcel No 6 and relevant documents for sendmg to the FSL I-Ie admrtted in

hlS CI‘OSS exammatlon that paJcel No. 1 to 5 were sent o FST by hnn on‘ .
I4.1 1 .2022 as all pan‘:eis were i l_ns | ])ossesel,oﬁ .ﬁ'om 06.& 1.20,;2‘ to
14, 11 2022 and no exp[anetlon was glven by hun thal why same were sentl
" with such long delay to the FSL: Meamng 'therebv that w’nen palcel No T . | o
whlch wag havmg three 30 bore emptles recovered v:de rec0very memo i .‘ _. e N
,Exh.PW3/3 were handed over to hira on 06.1 1',20i2 wllile'éalne was Sef‘it.to
._ ‘FSL on 14 11.2022 and dunng the mtervenmg period PW -9 admltted tlnt i«

_,Lg,ﬁpoggsesulon J;rorn 06.11. ZOZQ to 14 11 ’70

all the parce'ls were 1'
. . . Wf‘ te e Tme Cony

Copyin, drparteent
Se- .0 (o A Kadting 3° Wartan
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: '-'namely Halder Ah and the deceased over polmcal dxscuss:on The ~same

" Case No. H/SC of 2023

" PS Baizai

' se‘rious question arises over its safe custody:and -the r'(:lement of tamperin! L

and fabncatlon could not be ruled out. when he even ‘could:riot explam such

Tnng de]av of 8 davs ‘of sendmg the same to FSL raxses senous qucstxons

over the recovery of crime emptles and FSL report

. Moreover as the local pohce recovered thlrty bore plstol from the possession

and pomtatlon of accused facmg trial Shoukat v1de reco»ery memo

Exh. PW4/ l dated 14. 11 2022 and same was sealed to parcel No. 7. PW-9~

'_admltted during l‘uS cross exarnmatxon that entry of parc.el No | to 7 and

.

‘coaster were made on L 0611 2027 in the register No' IQ by producing the

sarn’e as E—xh:PW9/3. Histhis admissions' that parcéls No; 1 to 7 were handed

.over to him in sealed condltlon on 06.11. 2022 has completely shattered’ the

iplStOI from the posseSsxon and pomtatlon of the accused facmg trial namely

" the crime empties because as per recovery memo Exh I’W4/ 1 the Iocal poiu.e '

N

14, 1 1.2022 whlch was sealed 1nto parcel No 7 then the vntal questlon arises .
that how entry of the sald parcel No 7 wa.: made on: 06 II 2022 in reglster.
"~ No.. 19 Exh PW9/3 before its recovery ﬁ'om the accused facmg trlal vide

rccovery memo E*{h PW4/I dated 14 11.2022 'md thls dspect has complele'x :

shattel ed the 1ecovery of 30 bone plstol ancl its posmve reporl.
. o .
As far as the motive part lS concerned as pet the MurasnIa report Exh PA/]

there was -an altercatxon thar ‘took place between the accused facma tna!

{Corthg tath"ue Ccoy}

~£60 ity Joparunent
exy  sfe 1 adenya NMarsar

L e

* The State vs Shoukat Ali and dthers
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recovery memo Exh PW4/1 vide whlch the local pollce recoveled 30 bore ’
‘Shoukat Ali and 1ts posmve FSL report regardmg matchmg of the same wrth '

recovered the 30 bore plstol from the accused facmg tnal Shoukat on

E%j‘é"\e“ l—bﬁﬁx i 'Eage| 28
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* could not be proved during the course of trial as no 'cbnc’rete evidence was
produced.

.

34, What has _been:discussed' above, by wranping itltlp,-_tl'ili_s cqlrrt comes to the ~

conclusion that ‘the above-detailed circumstances create réasonable doubts .
R a : N L U R - N
regarding the involvement of all the accti‘sed facing trial in‘ the 'cémmission ' '

— EES

of offence wlnch can in no stretch of unagmatmn bel deerned as suff crent

for conv1ct10n of the accused facmg trial. I-Ience whlle thendmu beneﬁt of

P

' doubt, all the accused facmg tnal namelv l) Shoukar Ali 2) Sal dar Ah

Ahmad Al sons of Shamshl Khan 4) Yasrr Alr 5) Haldel Aln and 6ﬂb:d

.All sons of Urnara are hereby acquntted of the char ge leveled agamst them

' Accused Shoukat Ali-is in custody - and he be released forthwnh if not | y

.| . .
’ requlred in any other case. All the remammg accused are on: ball Thelr ba:l ,/~'

- .bonds stands cancelled a.nd their suretles are d1schawed Case propelty be
J B
‘ dlsposed off in. accordance wnth law afte' e\plry of perrod plov1ded tor

‘appeal/rewsnon Flle of tlus court be consrgned to Jecmd IOOITI allel

necessary comple:uon and compllatl'on.

Add Zeb Khan
_ Additional Sessions Judge. _ .
Mardan at Katl ’ : -
R S LI WE
It is certified that this _;udgment of mine con31sts of twenty-rune (79) pages and each .
page is duly srgnecl by me after necessary correcnons . g
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A T T , Daied o, B
7 ORDER oN ENGUIR RY OF C‘)‘\STABLE AB[DALI NO.I743

Thls order wﬂi dispose~off a Departmental Enquny under Pohre Ruh 5 . :
973 ‘initiated anamst Constable Abzd Ali No, 1743, under:the aiienatzons that while postc at

x\_ag,'mg {now under suspensxon Police Lmes Mardan) was placed unde: suspension \qde this-

. 'omw OB. No 2;»90 datpd la—}] 7022, ]SSU°d ude, orden/endorsement No 6464- So/OQ dated

. . 15_ -2022, on. account of c.hargmo an- zz case . \zde FIR - No 424 dated 06-1]-’?0 /s
T30 24:’147/148/}49 PPC Pohce Stauo'l Baizai.

N '1

. . o o To as»ertam facta Constable Abld Al was pmceeaed anmnx
dcpér‘u;létutaﬂy throuﬂh Miss Resham Jehanfrzr SDPO Shexkh Maltoon vxdc [hlS oﬁ' 1ce Statement’

' c-i" D"‘mplmaly Acuon/Chﬂrg,n Sheet No 347/”.\ dated 18-11- -2022, who {I: 01 aficr tu!f].ln cal

| mecess .I:a:) progess, - subimitted her quuw PLpori to Ihxs _office vzde her office lettc‘.“:’
.__\o 1073/‘::1 dated 23-12- 2022, holcimg responslolc tbe dclmquem official of ¢ aross mxscm*j\ cton

the eve o! not a :endmw her ofﬁce there.tme recommendcd hzm for e\-pane at.uon

Constable Abjd Ah -Was. served with a Fma! Sh'm (‘ﬂv\e !\'0' e e

‘Khiber, Pald mh\&& F’ohf‘e Rulcs-l975 lubued wde IhIS oﬁ]ce No. I_)ISS SO/PA l’.\ll.lli
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