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The appeal pr‘cscntzcd today by Mr. Noor |
Mubammad Khattak Advocate. 1t is fixed for preliminatry
hearing before Single Bench at Peshawar on |
Parcha Peshai is given to the counsel for the appellant. -

By the order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO. Zé 02— 12023

.\.,g}'a/(;"{ ullot VS GOVT OF KPK & OTHERS

Kd

APPLICATION FOR FIXATION OF THE ABOVE TITLED APPEAL AT
PRINCIPAL SEAT, PESHAWAR

Respectfully Sheweth:

1. That the above mentioned appeal is pending adjudication before this
Hon'ble Tribunal in which no date has been fixed so far.

2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal
Rules 1974, a Tribunal may hold its sittings at any place in Khyber .-
Pakhtunkhwa which would be convenient to the parties whose matters,
are to be heard.

3. That it is worth mentioning that the offices of all the respondents
concerned are at Peshawar and Peshawar is also convenient to the
appellant/applicant meaning thereby that Principal Seat would be
convenient to the parties concerned.

4. That any other ground will be raised at the tlme of arguments with the"
permission of this Hon'ble tribunal.

It is therefore prayed that on acceptance of this application
the appeal may please be fixed at Principal Seat, Peshawar for the
Convenience of parties and best interest of justice.

Appellant/Applicant
Dated: {3-1-23 | Through

NOOR MOWAMMAD KHATTAK
ADVOCATE SUPREME COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEALNO._ 2. 402 — 72023

Mr. Shakir Ullah, PST BPS-12,
GPS Akhagram Payeen, District Dir Upper.

EEFIEESCEEREDUEDERUSS SNsBvVEGENANENNIDENNNRIOUY AxsREN APPELLANT

VERSUS

1-  The Secretary Elementary & Secondary Education Department,
Khyber Pakhtunkhwa Peshawar

2- The Director Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar
3-  District Education Officer (Male) District Dir Upper.
Crrer e esreerrereersans verrssrssnss RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL, 1974 AGAINST THE
IMPUGNED SENIORITY LIST DATED 31/12/2022,
WHEREBY THE SENIORITY OF THE APPELLANT HAS BEEN
DETERMINED ON THE BASIS OF MERIT PQOSITION AND
NOT ON _THE BASIS OF CLAUSE 9 OF THE TERMS AND
CONDITIONS OF REGULARIZATION NOTIFICATION DATED

15/04/2022 AND SUB SECTION (2) OF THE SECTION 4 OF
THE KHYBER PAKHTUNKHWA EMPLOYEES OF THE E&SE
DEPARTMENT APPOINTMENT AND REGULARIZATION ACT,
2017 AND__AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD. ’

Prayer:-

That on acceptance of the instant service appeal, the
impugned seniority list dated 31/12/2022 may kindly pe
corrected/rectified to the extent that the appellant’s
seniority ma{' be determined on the basis of clause 9 of the
terms and conditions of Regularization Notification dated
15/04/2022 as well as Sub Section (2) of Section 4 of
Khyber Pakhtunkhwa Employees of E&SE Department
(Appointment & Regularization of Services) Act, 2017 by
placing the name of the appellant at correct seniority




-0~
position with all consequential benefits. Any other remedy

which this august Tribunal deem fit may also be awarded
in favour of the appellant

'R/SHEWETH:
~ON FACTS:

1) That the appellant was initially appointed as PST BPS-12 on Adhoc
basis in the respondent department vide Office Order dated
05/03/2016 . Copy of the office order is attached as annexure......A

} 2) That during service, the Provinclal Assembly passed/promulgated
Regularization Act of 2017 for the employees of the Elementary &
Secondary Education Department (Appointment & Regularization

| of Services) Act, 2017. Copy of the Act is attached as

annexure.lllll'l."llllllll!l". lllll FUEETUSOOOUINDIFENBDRUECOIRENNEGVNRERATRINTE B

3) That as per Sub Section (1) of the Section 3 of the ibid Act, the
employees, who hold post till the commencement of this Act are till
30t of June, 2017, in respect of the project as mentioned in Sub
Clause (1) of Clause (f) of sub Section (1) of section 2 of this Act,
as the case may be, shall be deemed to have been validly appointed
on regular basis from the day of initial appointment.

4) That in light of the ibid Regularization Act, the respondents issued
 notification regarding regularization of the appellant with effect
from the date of Initial appointment vide dated 15/04/2022,
whereby as per Clause of (9) of the terms and conditions of the
ibid notification, it has been mentioned that the seniority shall be
determined on the basis of continuous service in cadre, provided
that if the date of continue services in the case of two or more
employees Is the same, the employee older in age shall be ranked
senior to the younger one. Copy of the notification is attached as
ANNEXUrBiacesrssvasees NSr R TeerUsYEI RS TIRET SRR SRS S R REE

5) That astonishingly vide impugned seniority list dated 31/12/2022,
the seniority of the appellant has been determined on the basis of
merit and not on the basis of clause (9) of the ibid Regularization
Notification and Regularization Act, 2017. Copy of the impugned
seniority list if attached as anneXUre..uermsnrvrsmmnsssnnrrsissssnsnsnen D

6) That similar nature service appeals have been allowed through
consolidated  judgment dated 31/05/2023 titled “Abid




—_—

Noor...Versus...Elementary & Secondary Education department”

Service AppeallNo 2069/2019. Copy of the judgment is attached as
anneXUrEI.lllll...'llll.l"‘.".'!llll.llllllllllll'ltllll. lllll NGB RBEBEN Ol'lE

7) That appellant filed departmental appeal against the impugned
seniority list dated 31/12/2022, and on the basis of principle of
consistency, but no reply has received so far. Copy of the
departmental appeal is attached as annexure.c.iccvonieesasrsnninennnF

8) That appellant having no other remedy, filed the instant service
appeal on the following grounds amongst other:-

'GROUNDS:
GROUNDS:

A- That impugned seniority list issued by the respondents, whereby
the senlority of the appellant has been determined on the basis of
merit position and not on the basis of clause 9 of the terms and
conditions of Regularization Notification dated 15/04/2022 and Sub
section (2) of the Section 4 of the Khyber Pakhtunkhwa Employees
of the E&SE Department Appointment and Regularization Act, 2017
are against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be modified/rectified.

B- That appellant has not been treated by the respbndent Department
in accordance with law and rules on the subject noted above and
as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973. -

C- That, the treatment meted out to the appellant is clearly based ‘on
discrimination and malafide and as such the respondents violated
the principle of natural justice.

D- That appellant is fully entitled for the seniority, being eligible in all
respect.

E- That action and inaction of the respondents is the violation of
Section 3 Khyber Pakhtunkhwa Employees of the E&SE Department
Appointment and Regularization Act, 2017,

F- That the respondents acted in arbitrary and malafide manner while
issuing the impugned orders dated.




Y-

G- That respondents violated Article 38(e) of the Constitution of
Islamic Republic of Pakistan 1973, according to which state is

~ bound to eliminate disparity in the income and earning of
individuals inclyding persons in the services of the Federation, thus
in light of the aL1bove quoted Article the respondents are duty bound -
to promote the appellant.

H- That the appellant is the most senidr, which is clear from the merit
order of the appellant as well as his colieagues.

e e e

| I- That the respondents violated the RUIe-17 of the APT Rules.

J- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is therefore, most humbly prayed that the abpeal of the
appellant may very graciously be accepted as prayed for, please.

PPELLANT

Through: :
o NOOR MUHAMMA KHA‘ITAK
ADVOCAT[;ZUPRE E COURT

UMAR FAROOQ MQHMAND
/'

MUHAWMM D AYU

L Ap avup
& _ KHANZ{%:

ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

APPEAL NO.____ /2023
MR. SHAKIR ULLAH VERSUS THE SECRETARY E&SE DEPARTMENT

AFFIDAVIT

| I, Mr. Shakir Ullah, PST BPS-12, GPS Akhagram Payeen,

. Eistrict Dir Upper , do hereby solemnly affirm that the contents -

"

of this Service Appeal are true and correct to the best of i:ny

kr}owledge and belief and nothing ha§ been concealed from this

Honorablée Tribunal.
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»;L, \t;!é OFFICE OF THE DISTRICT EDUCATION OFFICER
W, | MALE DIR UPPER
cg*fgii;;‘; PH Ne.0944-881400 FAX-0944-880411- email- demisdirupper@gmail.com

SERICE ORDER |

Consequent upon the recommendation of the Departmental Promotion Committee,
appoiniment of the following candidates are hereby ordered against the post of Primary
Schoo! Teachers (PST) Male Wards / School based in BPS-12 { Rs.9055 -650 -28555 ) @
Rs. 5055 /- fixed plus usual allowances as admissible under the rules on adhog basis
under the existing policy of the Provincial Government, in Teaching Cadre on the terms
snd condition given below with effect from the date of taking over charge :-

S.% Name Father's Name Merit™ | Ward/ U.C | Place of Posting
1 ISIHAT ULLAH WASIT KHAN 109.6 | Akhgram |GPS Karkaban} :
2 |FAIZ UL HALEEM MOHAMMAD FAHIM 102.1 Akhgram |GPS Baba Awaral - |
3 |AFTAB ABMADR KHAISTA MUHAMMAD 86.12 Akhgram {GPS Karkabanj !
4 [ABDUL HAMID . AMANULLAH KHAN 8393 | Akhgrsm |GPS Guli Bagh Payeen |
S _ISULTAN ZEB' MOHAMMAD YAR KHAN 91.8__ | Akhgram |GPS Shashkar !
& |INOOR ISLAM - |GuL zamin 91.63 | Akhgram |GPS Shashkar : :
7 _[HAZRAT AL PAS MUHAMMAD KHAN 88.01 { Akhgram |GPS Duryal S at
8 |ATTA ULLAH GHULAM RAHIM 84.62 | Akhgram |GPS Darokaj AL J
3_'INISAR AHMAD ’ CHAMNAL KHAN 84.38 | Akhogram |GPS Akhagram Payeen {{) . :
110 IMUSLIM ZADA MUHAMMAD SHER KHAN 83.67_| Akhgram |GPS Spirko A
A1 [SHAKIR ULLAH WALI KHAN 81.93 | Akhgram |GPS Shidyal iy
12 [GAWHAR ALl ALAM ZAIB KHAN 81.8 Akhgram [GPS SRinkari Cod
13 IMUHAMMAD HAY AT MUHAMMAD YAR 79.45 | Akhgram |GPS Karkabanj Yy
14 |SULAMAN KHAN SULTAN MAHMOGD 77.48 | Akhgram |GPS Duryal 1!
15 |ZAHID ZADA SULTAN MUHAMMAD - 7535 | Akhgram |GPS Karkabanj -
16 [ASHRAF AL| HAZRAT AL( 74,12 Akhgram [GPS Guli Baih Bala 1V
v{_‘f SAHIE ZADA BAZ MUHAMMAD KHAN 73.8 Akhgram [GPS Akhagram Payeen \'\A"
18_[ATEEQ KHAN YOUSAF KHAN 7298 | Akhgram |GPS Batan b
19 [NAEEii ULLAH KHAN MUHAMMAD MUNIR 7296 | Akhgram |GPS Shidyal
20 [AMINULLAH MUHAMMAD ISHAQ 72.54 | Akhgram |GPS Karkaban
21 [Sami ULLAH RAHIMUL HAQ 72.22 | Akhgram [GPS islamabac
22 1SULTAN ZES GUL TOT) 7218 | Akhgram [GPS Gull Bagh' Payden
23 {SANIUR RAHMAN SAZ MUHAMMAC 71.53 | Akhgram |GPS Karkabanj
24 1ADNAN ULLAH AYANULLAH KHAN 68.24 Akhgram -|GPS Spirko
25 |RASHID KHAN . [GHULAM NAB) §7.85 Akhgram |GPS Spirko
26 |SADIQULLAH AKBAR SAIG KHAN 86.01 | Akhgram |GFS Spirko
27 JISLAM MUHAMMAD LAL MUHAMMAD 64.41 Akhgram |GPS Karkabanj.
28 [YAR MUHAMMAD - __IMUHAMMAD ANWAR . 82.07 | Akhgram |GPS Guli Bagh Bala
23 JUMAR KHAIQ DAWLAT KHAN 16131 | Akhgram |GPS Bandagal Karo
30 JAMINUL RAQ — - BADSHAH KHALIQ 60.75 . | Akhgram |GPS Khunano Tangat
31 INEMAT BADSHAH JEHAN BAOSHAH 60.5 Akhgram {GPS Khunano Tangal
32 |ABDUL KHALIQ GHAWAR KHAN 57.63 | Akhgram (GPS Karkabhan]|

TERMS & CONDITIONS:-
NOTA/DA is allowed., C

Charge reports should be submitted 1o all concerned induplicate,

Appointment iy purely un temporary basis initiully for one yeur,

They should not be handed vver charge Ythey exeeed 35 years or below 18 yeary aof uge,
Appointment is subject to the condition thut their cci'liﬁckztcs/dcyrccs must be

verified from the concerned authorities if any one founcd producing bogus

Lertificate will be reparted to the law erfording aguencies for firther action,

8 HMis services ure tinble 1o terminution on one month’s notice firom either side. In case of

resignetion without ngtiee lis one-maonti pay/allowances shall be forfeited to the
Gouernment, o

7 Paywillnot he made wiltl and unless certificate from the concernod
autharity is ivsued as his certificates are verificd, v

8 They should yoin thetr post within 15 days of the issuance of this notification. In
case of futlure to join their post within 15 days of the issuanee af this 'nonﬁcadon,
his appoinanent il eaplre automatically and ne subscequent appeal ete shall be

oSN



mailto:demisdirupper@gmail.com

L z-.»';‘.l.','::'.:.‘-‘ st by prrondiieed Broc e b L

T S I W ST r.mvm-uwliu:/in‘:‘lul-‘fug/mu-.r't')';m-”.,', )

RO T e e e povesned by svach piides o vegufatiog s gs gy ie

- ", S b i Cioaet. !
| L

bt seroiees shall by terntinated ur dhy e, in case
dHsatisfuctory during his probivion period. i case nf

draceeded wader the rdes,

s appointuent iy ntaede o

pasting, and lify e

p— _—_—y
CESSccd o thine 1o

of s perforniance is found
misconduet, i will be

I

Scehpol hased, 1

will haoe to seroe of the pluge of
uite (s it fransfueeable

to ety ather station,
i Before humlr’uy neer L-hm'yv aree
Aeiey no reguired qulifications
No sognent will he thedde
Tnstitations,

tyaiie their dociuneny mayy he

hey muay naot be hunded-oue
sothen before

checked {f they
reharge,

miking verification fiom concerned
15 "Hhe crrary und CMUSsiony ¢f

i foward ut uny stage shatl he rectified. In ca
wiSaid Candidate he will ha

saftermination
veno right to cluim the arder

abready issued in any court,

(MOIN-UD- DIN)
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L4 Sub: Diuisiona] Lducution Officer Male Dirund Wari, [{ ": !
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THT KHYBER PAKHTUNIITWA EMPLOYEES OF THE ELLMENTARY &
SLCONDARY EDUCATION DEPARTMENT (APPOINTMENT AND
© . REGULARIZATION OF SERVICES) ACT, 2017,

(KHYBER PAKATUNKITWA ACT NO. L OF 2018)
PREAMBLE o : _ | ]
SECTIONS

. Shor tille, application, extent und commﬁucement.
2. . Definitidns. -

3 Regularization of services of employecs. '

4, Delermination of scuiurﬁy, '

] Overriding effect,

\» '%V " a, -'g‘—.
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! : THE KRYBER PAKHTUNIOTWA EMPLOYELS OF THE ELEMENTARY AND

SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND
REGULARIZATION OF SERVICES) ACT, 2017,

(KIYBER PAKHTUNKHWA ACT NO.1OF 2018)

(First published after hiaving received the asscht of the Governor of
the Khyber Palkhtunkhwa in the Gazelle of Khyber Pakhtusakhwa, B
(E.\'u'aardmmy),da!ed the 8" January, 2018 ). . .. L If!'

AN
ACT

it of the services of certuin employees *
[}

appainted on adhoc of contract basis or appotnted in certaln prajects in he Elementary
e T and Secondary Education Department in
, (he Province of the Khyber Palchtunkhwa.

_ WHEREAS it is cxpedient to provide for the appointment and regularizution of the services
. of certain employees appointed an adhac or contract bosis of appointed in certain projects in I A
the Elementary and Secondory Education Department in the Province of the Khyber o

. Pakhitunkhwa, in the public interest;

to provide for the appointmen and regularizatio

It is bereby enoacted as follows:

1. Short title, application and commencement.—(1) This Act may be cailed the Khyber
Pakhtunkhwa Employces of the Elementary and Secondury Erucation Department

(Appointment and Regulorization of Servicas) Act, 2017

in the Elementary and Secondary Education

2y Itshalt apply to all the erployces
(1) of section 2 of this Act.

Department, 48 defined in clnuse (c) of sub-section

@y shall come into force at once upd it shall be deemed to have taken cffect
from the date of the initial appointment of the.cmployees as veferred to in clause {c) of sub-

clause (1) of section 2 of this Act.

-2 Definitions.—{1} In this Act, unless the context otherwise requires,
Kiyber Pakhiuckbnva Public Service

. ;}: ' | - .
. . (a) “Commission” means the
Commission;

' ' | “
megns oppointment of 3 duly qualificd person

(b)  ‘“cootract nppoingmest”
n uccordance with the

for o specific period made otherwise than i
preseribed method of recruitment,

{c) “gmployces™ mean duly qﬁnliﬁcd persons,- ’ .
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! 3|Page . .
l .
(i who are appointed as tenchers on ndhoc or contact bms by the
Government afer 2013 tirough National Testing Service but
does nol include the lenchers engaged on work charge bosis or
who are paid oul of conlingencics;
) (i}  who arc appointed in the projects on contract basis in accordance
- with the project policy; and .
: o . (ii)  who arc oppointed a5 Junior Cletk in the Elcroentary and
H ’ Sccondary Education Department by Government afler 2013
through Nationsl Testing Service;
(Y - “Govemment” meons lhe Gr';bcrnmcnt af the Khyber Pakhtunkhwe;
(e} “law or rule” menns the law or rule for the time being in force governing
the selection and appointment of civil servants; .
: ’ (ﬂ "pmjcct" means,-
o @ lT/Computcr Tencliers, in Computer Labs PrOJects in Khyber '
) Pakhiunkdhiwa (Phnsu.~H),
4 o (i) cstablishment of Gve hundreds (500) IT Labs in Government
. oo o High and Secondary Schools in Khyber Pakitunkdwa; and

i s . A (ili)  cstablishment of five hundreds (500) IT Labs in Government
{ ' High Schools in Chyber Pokhtunkhwa (Phase-I1I); and

, (g)  “tcacher” meany a teacher of pnmury, middle, sccondary ar higher
y . : sccondary school. :

(2)  The expressions “adhoc nppointment” shall have the same meaning as
respectively assigned to'them in the Khyber Palduunkhwa Civil Servants Act, 1973 (Khyber
Pakhtunkbwa Act Na. XVHI of 1973).

3. Regulnrization jof services of employees.—(1) Notwithstanding snything contained.

) in any other law or rules, the employees, who hold posts till the commencement of this Act

Cass o "for till 30" June 2017, in respeet oF the project as mentioned in sub-clause (1) of clause (f)

o b ¢ of sub-section (1) of seclion 2 of this Act, as the cnse may be}, shall be decmed to have beon
N S o “validly appointed on regular basis from the day of the Initidl appointment; pravided that-

{) thcy posséss the same qualification ond experience required for 2
regular post

! Inserted vide Khyber Pokitunkhws Act No. 1T o 2019,
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(ify  thcy have not resigned from their services or tcrminuted from services
on account of misconduct, inefficiency or any other ground, before
the commencement of this Act '] .

*[Provided that expiry of the project as mentioned i sub-clause (i) of .
clause (f) of sub-sectlon (1) of scction 2 of this Acl, sk:all nat be deemed o -
ground for non-oppointment of an employee on regular bosis under this Act;
and} -

(iii)  the service promotion quotn of all service cadres shall not be affected.

(2)  The scrvices of the employces shall be deemed to have been rcgtilnrized only
on the publication of their names in the official Gazetle.-

4, Determination af seniorlty.—(1} The employees Whose service are regularized
under this Act or in the process of ntiaining service ot (he commencenient of this Act, shall
rank junior to sli other employees belonging (o Lhe snme Cadre, whu are in service on
regular bnsis on the commencoment of this Act, and shal! olso rank juniar to such other
persans, if any, who, in, pursuance of the recommendation of the Commission made before
the commencement of this Act, ure to be appointed to the Codre, irrespective of their actual
date.of sppointment. : .

(2)  The seniority inter-se of those cmployacs, whose services are regularized
under this Act within the Cadre, shall be determined on the basis of their continuous service
in Cadre: .

Provided that if the dafe of conlinuous servico in the case of two or more
employees is the same, the employee older in age shall rank genior ta the younger anc.
5. . Overriding cffect.— Notwithstanding anything to the contrary contained in any
other lnw or rules for the time being in force, the pravisions of this Act shall have an
-overriding effect and the provisions of any.such law or rules to the extent of inconsistoncy to
this Act shall cease to have effect.

1

! Reptaced vide Khyber Paklitunkhwa Act No, 3t of 2019,

 Inserted vide Khyber Pahiunkhwe Act No. 1i ol 2019. "
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: o= GOVERNMENT OF KHYBER PAKHTUNKHWA

:{%’ o i OFFICE OF THE DISTRICT EDUCATION OFFICER

R T | MALE DIR UPPER

%:;gd" P No. (1941-881400 E-mailgdeomdiiupper@ugmail. ¢yt 3

4 NOTIFICATION

In compliance with the judgment, in writ Petition 470-M of 2016 announced on 20-03-2018
by the Honorabte High Court Peshawar & In pursuance of Khyber Pakhlunkhwa Employees of the Elementary

& Secondary Education Appontment & Regularization of Services Act; 2017 (Khyber Pakhlunkhwa Act No.1 of
2018) & Eilementary & Secondary Education Department Nofification No SO(S/F)E&SED/3-
2/2018/SITT/Contract Daled: 16/02/2018. Services of the following Primary School Teachers of Sub-Division
Wari Upper Dir appointed w.e.f { 03-05-2014 to 23-068-2017) through NTS on adhoc /contract basis, is hereby
regularized! awarded Graded pay in BPS-12, on the terms and conditions given below with effect from the
date of thair 1* appaintment as per detall given against their namas, in the interest of public service.

p——m = Dy e tmae e wmepeee - . . .

S# | NTS RN : Name FiNamo Name of School App Ordor No | Datoe of Taking
I & Date - ovar chargo

01 FOITO0565 5 Ahdur Rasind Sut Muhammad GPS Chappor 313-18 - ‘ 07.03-2016

i ' 05.03 2016

| PN . ’ Gi'S Akhagram 307.17

iy ik H £ Ry j
;L 02 P 791 U\Jb.‘!‘:‘ : Shiaku Ullah Ww.li Khan ,,PF‘YF‘ED, 06.03.2016G 07 03 2016

TERMS & CONDITIONS.

01. Their services shall be governed by the Khyber Pukhlunkhawa Civil Servants Acl, 1973, the
Khyber Pukhtunkhawa (Appointment, Deputation, Posling &Transler of teacher, Instruclors &
Doclors) Regulalory act, 2011, and such rules and regulations as may be issued {rom lime (o
ime by the Government,

02. Ther services shall be considered regular and they shall be eligible for pension /deduction of

GP Fund in terms of the Khyber Pukhtunkhawa Civil Servant Acl, 1973 as amended in 2013.

. They shall possess the same qualification and experience required for the regular post.

Their services are liable to terminalion on ons month nolice [rom cither side, in case of

| ' resignalion withou! notice; lheir one month pay/allowances shall be forfeited lo the
Government.

05. Their reguiarization shall not affect the promolion quola of existing holders of posts in resgeclive

service cadres

The regularization shalt not be 'Ell'l favor of those, who have nol taken over charge or have
remained absent from duty or resigned from service and also nol for those who are under
disciplinary proceedings. . ‘

06.

The Employee whose services regularized under lhe Khyber Pukhlunkhawa Employees of the
Elementary & Secondary Education (Appointment and Regularization of Services) Act, 2017
{Khyber Pukhiunkhawa Act No.1 of 2018)or in the process of atlaining service at the
commencement of Khyber Pukhlunkhawa Employees of Elementary and secondary Education
{Appointment and Regularization of services) Act, 2017 (Khyber Pukhtunkhawa Act No.1 of
2018) shall rank junior to all civil servants bslonging to the same service or cadre. As the case
may be, who are in service on regular basis on the commeancement of the Khyber
Pukhtunkhawa Employees of Elemenlary And Secondary Education {Appointment and
Regularization of services) act, 2017 (Khyber Pukhtunkhawa Act No.1 of 2018) shall rank junior
to ali civil servants belonging to the same service or cadre. As lhe casc may be , who arg in
service on regular basis on the commencementi of the Khyber’ﬂkhlunkhwa Employces of

’ /\j' ) =h e e

07.
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- Elementary and Secondary Education {Appoiniment and regularizalion of Scrvices) act, 201
(Khyber Pakhlunkhwa Act No 1 of 2018 ) and shali Education {Appointment and regularizatio -
ol services} act, {Khyber pakhtunkhwa Act No.1 of 2018) and shali also junior to such olht
persons, if any who were appointed on regular basis {o the

respeclive 'sorvice or cadre befor
the commencement of thig act, irrespeclive of their actual dat

e of appoinimen

08. The senanty inler-service of the employees, whose are regularized under this Acl wilhin i

sume service or cadre, shall be determined on the basis of their merit positi

on in such service o
cadre. -

Q9. Their seniority shall be delermined on the basis of their conlinuous service in cadre, provid

that if the date of continuous services in the case of two or moro employoes is tha same, th
employee older in age shall be ranked senior to the younger one.,

g
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01. Director E&SE Khyber Pakhlunkhwa Peshawar.

02. Deputy Commissioner Distric! Dir Upper for information please.
03. Dislric! Moniloring Officer EMA Dir Upper for information please,
04. District Accounts Officer Upper Dir

05. SDEO {Male) Wari for necessary aclion,

06. Officials concerned ’

07. AP EMIS tocal office.
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OFFICE OF THE DISTRICT EDUCATION OFFICER MALE DIR UPPER
DISTRICT SENIORITY LIST OF PRIMARY SCHOOL TEACHERS (PST) BPS-12 DISTRICT DIR UPPER  Dated: 33/12/2022
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T Afsar All Khan §/0 Haider Ah, RO Kofiéa Ghar:b ‘Abad 510 Bazer Ahfiad L
. Khan Bannu, Tehsil. & District Banm; anary School Teacher (BS-12); GPS ;;:'_.: SRR ES
S I No 1 Bazar Ahrnad KhanBannu I (Appellant) BN
A VE.RSUS S I |
| ;l " Directorate of Elementary & Secondary Eduoatlon, Khyber Pakhtunkhwg
.4 . NearGHSSNo. 1 Firdos, Peshawar: and 65 othels g
R ‘ : ".'.‘~ (Respondenta) b
Vil T Service Appeal No. 2071/2019 3 ge
L Date of Institution ... 23.12.2019
ol Date of Declslon 31.05.2023 - y
1 | ,'. Shalh Da Ullah Khan S/O Khubez Khan; R/O Kotka Dllasa Khan nedr PS :
. . Mandan P/Q Bada Mii Abbas Khan Mandan Bannu Tehsil & District Bannu ‘
vl Prlmmy School Teacher (BS- i2) GPS; Bada Mn’ Abbas Bannu.. ‘ SR
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' N Directorate of Elcmentary & Secondary Educatlon Khybex Pald.tunkhwa,
Near GHSS No. | Flrdos, Peshawar and 61 others S
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nd 55 others:

it Prxmar})_ School“ Téacher

econdary;Educahon, Khyber Pald'ltunld:wa, -

}-:(Respondents) R
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Ch @S 12) GPS; Masta Mi Tughal K.hel.

1 Dlrectoratc of Element & Secondary E 'catx'

VERSUS

Al '

Near GHSS No l Fxrdos, _Pcshawar and 53 others

nmary, School"-'~'Teacher 'é(BS 12) GPS Mandew i 5
: i (Appel]ant) i
b
el s 3 (Respondents)
Serv1ce Appeal No: 2074/2019 Sl : Lt L
-~ Date; ofInstltutlon .2332 2019 SRR e
Date of Decision®.. . 31.05.2023 =
Abdul Matin SIO Ghazl MBI'_]ED R/O Kotka Sarwar Garh1 Mu' Alam Teh51l &.
District Bannu, anary School Teacher (BS ]2) GPS Sher -Daraz-Madan R KN
Bannu. oo . (Appellant) NSRS o
vergus
. . . . ) o ,. . i 4
Divectorate of Elementary & Sccondary Edudaﬁon,‘T{hyher Pakhtunkhwa,
Near GHSS No. 1 Firdos, Peshawar and 66 others: e :
‘ S . (Respondents) 1

Service Appeal No. 2075/2019 R A
~ Date of Institution ... 23.12.2019 .
Date of Decision... 31.05.2023 ' S

Taji Kala Tehsil & District Bannu,.GPS. Kot Azad Mughal Khel Bannu :
(Appellent)
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Dircctorate of Elementary & Secondary Education, Khyber Pakhtunkhwa;
Near GHSS No. 1 Firdos, Peshawa'r'an'd 39 others.
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'Ngor. Muhammad Khari-S/O" Al Bahadar K.han, R/O I(otka Mu' Ala.m ':PIO _'}
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PP I

"GPS kaa SuramBamm T ,.._ | (Appellant)

- District Bannu, Primary Scbool Teacher (BS 12) GPS ‘Akbundan Khwajama d- B .. |

Torka Surani Khyber Pakhtu:ﬂdMa Bannu. anary School Teacher (BS-12_)

v . e

2342 2019 ;
31705: 2023

: School Teacher (BS-12) GPS
- (Appellant)

-

(Respondents) o

VL “_.Servwe ‘Appeal No: 2078/2019 T
' - Diteof" Instltutlon ""'.23 12 2019 STy
Date ot Dec151on j"3] 05 2023 e ’

Naseem Ullah’ S/O Rooh ul Amm Khan R/O Khwaja Mad Mzmdan Tehsnl &'
Manda Bannu.. - - . 0w e nel (Appellant)

- .."‘V'ERSUS

Directorate of Elementary & Secondal y Educatson, Khyber Pakhtunkhwa,
Near GHSS No. 1 Firdos, Péshawar and 126 others. - ‘ :
‘ S (Respondents) .
Service Appea!-No. 2079/701 9
Date of Institution ;.. 23.12.2019 o
Date of Decision...  31. 05 2023 - o .

Shahid Uliah Khan $/O Umar Nawaz Khan R/O Mallk Chowk PO Fallnma o
Khel District Bannu, anary School Teacher (BS 12) GPS, Kot Adil Bannu. . .

.. (Appeliant) .
. Directorate of Elementary & Secondary Education,; Khyber Pakhtunkhwa " -1.«‘-.

VERSUS iy

Near GHSSNo. | Fxrde, Peshawar and 278 others: .- . "2{.‘
" " (Respondents) ;
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Bnef facts of Sewzce Appeal Na: 2069/2019 to-Semvice.
o "Appeals*No 2074/2019aswc11 as. Servxcc .Appéals No 2077/20191""

and 7078/2019 a.re that tbe appellants as well a8’ pnvate: "

. rcspondents therem were appomted as PS’I’s on contract basxs v:de : %

.: Nouf catlon bemmg cndorsement No.:-8313 8514/PST/adhoc/f- ::;:;-.. PR
_ dated: Bannu the 23. 07 2014 DEO/(M) Dunng .course of thetr '

ol . service, Khyber. Pakhtunihwa ].',mployees of Elemcntary and

" Secondary Educati.on‘ Dgpartme'nt (Appoinmwnt and

: : Regularization of Seﬁvices) Aét, 20173' was‘ promulgated and in“
: light of the same, their services were regularized vide Notification | ot
bearing Endorsement No. 2344-3253/AE-UEstab dated 07.04.2018 .A, ;
© with effect from the date of their fnitial appointment. Ti1;: seniority 1 :
R list of the appelllénts as well as priva\'tc' respondents of the saidq’ ' ) tjf
| ‘| appeals was d:;mrn on the basis oi t'he score obtamed by them m %
; i the test conducted by National Testmg Serwce (NTS). Talcxg” ;
! - s
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25,

- 17 08 2019 howeve he same was not respondad '-Th

. '_"9076/2019 dre that.the appellnts as well

- beax mg endorsement No 1922 ?.SIAE 1~Male/PST/Adhoc/Apptt
. 'Dated Bannu the

servnce I(.hyber Pakbtunkhwa Employees of_l' Elementaly and

o ,'@wg'j

appellants are of the view that then semorlty inter-se wag required

to have been ﬁxeci age-wise in-view of Clause-B of terms and R

ndmons of the reguiauzanon Notlﬂcahon dated 07 4. 2018 as
well " as Sub-Sectnon-Z of Sect:on-4 of Khyber Pal\hmnkhwa -
Employees of Etementmy & Secondary L‘.ducabon Department
Servnces) Act

(Appointiment and chulamzatlon' 'f

2017 thelefore. they fi led objecnon on the semorlty hst on’

e appellants

lvate rESpondents

'- ot LI BN

therem were appomted 8s PSTs on'coutract ba51s vxde Notlﬁcatlon

of then' R RN i |

8 03 2016. - Dunng 3 course

Secordary Edumon Department "’-"(Appomtment g

Regularization of Services) Act, 20]-_7 »was-fpt'O"lﬁulgated and in

light of the same, their serviées .were‘regulariied vide Notification

besring Endorsement: No. 2344 3253/AE-I/Estab dated 07.04. 2018
with effect ﬁ‘Om the date of their, mmal appomtment Tbe semonty

list of the appellants as well as private respondents of thé said
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| appellants are of the view that their seniority inter-se was required |
| . . to have been fixed age-wise in view of Clause-8 of rerms and !
! conditions of the regularizétioﬁ' thiﬁcaﬁtioﬁ dated 07.04.2018 as
well as SUb-SBC‘]OO -2 of. Sect\on-4 of I(.hyber Pald‘n:unkhwa '
Employees of Elcmcntary & Secondary Bducatlon Department
' ST (Appointment . and Regularlzatlon of

No. 4679 SQQO/A‘E' -Ma]e/P ST/AdhOC/APPﬁ Dated Bannu lhe

06 052017 Duung course' of hlS servwe "‘Khyber Palmtunkhwa:‘?fj LS ' '
T Employees of Elementary and Sccondary Educatnon Du,partment' .

(Appomtment and Regulanzanon o‘f Serwces) Act 2017 was ’

-' . i '

o pr omulgated and in Lght of the same hls servxces were regulanzed

| " vide Notifiéation bearing EndorsemcntNo 2344-317,53/AE I/Lstab""_f," SRR

dated 07042018 it effest from the - date- Gf his imial 7|

appointment. The seniarity _'list of the. ép’;ﬁelléﬁt'aswell as private

respondcnts was drawn on the‘“basis of the score obtained by them o L l N }

T o in the test conducted by- National Testmg Service (NTS). The mlu*.m'\r

I .

appellant is of the view that his seniority inter-se was r2quired to
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have been fixed age-wise in view.of Clause-B' of terms and
conditions of the regularization Notification dated 07.04.2018 as .

well as Sub-Section-2 of Section‘-'tl,"of Khyber “Pakhtunkhwa

Employaes of Elementavy & Secondary Educatnon Dl.partmentn

S

(Appointment .' and Regulanzatlon ‘;."..o'f" Serwces) Act‘ o

2017, therefore, he ﬁled objectlon on the ".se.monly hst on

Yew ,.;

17. 08 2019, however the same ‘was not responded The appellantf-.'

‘ there after submitted departmcntal appeal on’ 26 08. 2019 but thej_-' > :

same was also not responded constrammg hlm to ﬂle appeal‘_': ST

,'r.- . ‘: o PSR
T

before this Tr;bunal for redressal of his gr:evance.

.

5. On adrmssmn of the appeals for regular heanng, notlces -

8. A perusal’ ol" the 1ecord would show that the.appellants as
well as pnvaie respondents in Servncc Appeals No 2069/2019 o
AT

2074/2019 as well as Service Appeals Np. 2077/4019 and




' 2076/2019 were appomted as’ PSTs on - contract boblS vzde .

| 2078/2019 were appointed as PSTs (BPS 12) on - contract basm...:_‘"_’
vide Notification bearing endorsement No. 8313-8514/PST/adhoc/ -
dated: Bannu the 23.07.2014- DEO/(M), whlle appellantq as well as':}_j"'

private respondents in Semce Appeals No 2075/?019 zmdf_:‘.;:

1'.." Notlﬂcatlon bearm'g-‘ endmsement 1992 28/AE~J-,7-:.'1; S i

Male/PST/AdhocJApptt Dated Bannu the 28.03.3016, whiereas the" ** ©*

2079/2019 were appomted as PSTs on contract basts v:de}":'" ‘

Notification bearmg endorsement No 4672 5990/A.E 1~“,_,

Malc/PST/Adhoc/Apptl Dated Bannu the 06 05 2017 Duung ﬂ‘le'ilf‘ R

..+ course of thelr servsce,.Khyber

. .-fand Regula.rlzatlonl

;.-Semonty shall * be -:detenmned on the'v

- 'ba.ns of thev contmuous service, m scadre,

x " gmployees older :in age shall rank:senior ro the ‘ :'L "
]ioungei one [Emphasz.s prov:dgd) T :

v

9. Moreover the cuterla for determmatnon of semorny mter-se}\'ll"l’[ to . -

of the employees regulanzed undex Khybel

!

SE appellant and prlvate respoudents m Semce Appeal No ~

-Palchtunk.hwa Employees of the"':"' U ;

Elememary aiid: Secondary Dducatmn Depal tment (Appolnunem'.‘."""‘" RSTE |

of. SewweS)'Aet, ‘2017'5'was enacted ancl vnde':':‘“"" PO




'Empldye_es

L all othier employees‘

‘whosé: §érvices: Y 1L g-z_zlanze'
. within'the Cddié: .shaIl ‘ba' deteimiined o ‘the baszs
8 thexrc nhnuous servlce in. Cadre'_,‘

econdary

of the Elementary and E.ducatxon_.

4. Da/crmmm‘mn of semon!y ---(J);he,
mployees whose seivices dre regulav ized under " .
this Act or in the’ process of, artamzng service at
the commencemeént ‘of this et shall rank Jumor to
; elongmg 10" ihe same: Cadre, "
re’ m serwce .on regular basxs _'on the'

who

o

\
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: detelmmed on t.he basus o{' their conttnuous sewwe. n cadre

'prowded that 1f the date'of contmuous scrwce

_more employees was . the same, the emplo

rank senior: to t‘ne younger ’one ',Whlle. ;

seniority list attached by the: appel]ants wnh thenr appeals,.the

inter-se semonty of the PSTs legulanzed mrough ’Notrﬁcauon
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u}'np'ealé are allowed m the sald'terms. Parhes m'e left to bear

Neteam Amin®

- x > e

own costs. Fl]c be cons:gned 1o the record i'c')or'n.
1 ‘ . |

ANNOUNCED .
31.05.2023 : ‘. o

/ . (SaJah-Ud-Dm)

///% . Member (J{;cumal)
(Muhammad Alkbar an) L L
Member (Executwe) , .
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Agpzaf  No__ 2023

(APPELLANT) _

,g haleiy  )dlah (PLAINTIFF)

Dated.__/_ /202 @@ﬂ W,
CLIENT

(PETITIONER)
VERSUS | |

\ __ (RESPONDENT)
gﬁ/uca%/fm DG/Q [ (DEFENDANT)

I/W;! Shaleix — vllah

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,

~ withdraw or refer to arbitration for me/us as my/our

Counsel/Advocate in the above noted matter, without any liability

. for his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf. all

sums and amounts payable or deposited on my/our account in the
above noted matter.

ACCEPTED
NOOR MOHAMMAD KHATTAK
ADVZZ%TSUPREM COURT
WALEED/ADNAN -
UMARFAROOQ MOHMAND

, MUHAMM AYUB
& - ,
MAHIdS%?) JAN

OFFICE: - ADVOCATES

Flat No. (TF) 291-292 3" Floor,
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)



