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~ FORM-OF ORDER SHEET
‘ Court of - o
Case No.- / g % /2020
_ - LT
S.No. Date of order Order or other proéeedings with sig_nat'ure of}udge'

proceedings

1 2 3

' Mr. Umar F
1 02/11/2020 The appeal presented today by Mr. Umar Farooq Advocate may

be entered in the Institution Register and put to theyLearned Member for

proper order please.

RIE‘GT;W,,

7. . ' This case is entrusted to S. Bench for preliminary hearing to be put

up there on ;23[ 2 ‘

MEMBER(])

-01.03.2021  The learned Member Judicial Mr. Muhammad Jamal Khan is
" on leave, therefore, the case is adjourned. To come up for the

same before S.B on 26.07.2021.

Reader
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BEFORE THE KHYBE_R PAKHTUNKHWA SERVICE TRI Bunwh R

PESHAWAR L A
M . L
APPEAL NO ) /2020 o ?7 <
. HazratRehman'l‘I'(BPS 16), R D,, }///
GPS Chargay, DlStrICt Mohmand g SIS ﬁ-_:. TRt
o ......... APPELLANT

VERSUS

v J . . - .

1- The Government of Khyber Pakhtunkhwa through Ch!ef Secretary,

Khyber Pakhtunkhwa Peshawar.:

. 2 The Secretary. (E&SE) Department, Khyber Pakhtunkhwa Peshawar ,
. 3=The Secretary’ Finance Department, Khyber Pakhtunkhwa, Peshawar :
CeL 4 The Accountant General, Khyber Pakhtunkhwa, Peshawar.

That on acceptance of this - appeal the respondents may'_‘ ‘

L 5 The Drrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar

----,-..'--oo-lu-uvuoqocloc. ooooooooo .l.l.l_lll..l. ccccccc ::.I.....'Il,l‘.’.lDUIC_OUIRESPONDENTS )

' APPEAL UNDER SECTION 4 OF TH‘E KHYBER PAKHTUNKHWA. .

.. SERVICE TRIBUNAL ACT, 1974 AGAINST THE - IMPUGNED~ L
" ACTION _OF. THE RESPONDENTS BY : ILLEGALLY _AND .
- +"UNLAWFULLY- DEDUCTING THE CONVEYANCE ALLOWANCE;—
B OF THE APPELLANT . DURING WINTER 8 SU[:VIMERf :
VACATIONS -AND". AGAINST NO ACTION “TAKEN ON' THE -
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE} :

- 'STATUTORY PERIOD OF NINETY DAYS

- kindly be directed not. to make:.deduction’ of conveyance’.‘__::..;",;'.. ;.}:'.
"_allowance during ~vacations .period - (Summer & Winter

‘ "‘“"‘d ®Nacations)-and make the payment of all 6utstanding amount - - .-

Rgnﬁbw

'mM_”"’

‘of - Conveyance ‘allowance . which ~have “been ' deducted
previously with all back benefits.: Any other remedy whlch.

this august Tribunal deems fit that may also be awarded |n_ e '

favor of the appellant

R/ SHEWETH

'. . ON FACTS

1 That the appellant IS servrng |n the Elementary & Secondary

. Education Department as TT(BPS- 16)- qwte -effi crently and up to thel"ﬂ}""}-f o

entlre satrsfactlon of therr superlors

2 That the Conveyance Allowance |s admlssrble to aII the Crvrl Servants" o
" . and ‘to .this “effect *a "Notification: No. FD: (PRC)l 1/2011 dated -0,
14.07.2011 Was issued. That later on vide revrsed Notifi catron dated e
. 20.12.2012 whereby - the © .conveyance’ aIIowance for'.:,"},'.."'jé S
employeesworkrng in BPS 1 to 15 were enhance/revrsed whrle RN




employees from - : ST e T e '
BPS- 16 to 19 have been treated under the prevuous Notlf catlon by
~not: enhancrng their conveyance aIIowance Copy of the’ Notrf catton’

dated 20 12 2012 are attached as annexure ....... ,..:;';,.,;,,._.;.,.....;_...~..A.. S

| 3 That appellant Was recelvmg the conveyance allowances as' '
' admussnble under the law. and rules but:the’ respondents without:- any

" valid and- ~justifiable.reasons- 'stopped/deducted. the payment of -

conveyance allowance under the- -wrong and- illegal pretext that the
~ same is not allowed for-the leave period. Copres of thé Salary Slips. of
workrng/servmg month ~and’ vacatrons (deductron perlod) .are.
attached as annexure...',,.‘.,‘.....; ..... T LT TT B..& C.
4 That some- of colleagues of the appellant approached to U’lIS august' '
~Tribunal in drfferent service appeal which was allowed by this: august
. Tribunal vide its judgment dated 11 11: 2019 Copy of the Judgment is

- ‘. attaChEd as annexure---,:-...". ooooo _""'f! ------ aemsseamus .-_--_‘In,-._l...l“_.---g-n-.on.go.nDl . “ . ..

| . 5- That appellant preferred departmental appeal before the respondentsf..
. under the rule-of consrstency against the unlawful action of deducting
' the ‘convince allowance, but' no response has” been given- by the

respondent department till the expiry.-of statutory penod ‘of - nrnety: "

days Copy of the departmental appeal is attached as annexure E“ '

,' 6 Thatappellant feellng aggneved and havrng no other remedy f Ied the' |

mstant servrce appeal on the followmg grounds amongst the others o

GROUNDS

A- That the actron and mactron of the respondents regardmg deductlon
of- conveyance allowance for vacatlons perlod/months |s |Ilega| S
agalnst the Iaw facts norms of natural ]ustrce Fo SR

: B That the appellant have not been treated by the respondent -
" Department ‘in.accordance: with -law and.rulés on ‘the- sub]ect noted -

~ above:and as such the. respondents violated- Artlcle 4 ‘and: 25 of the. o

constltutlon of Islamrc Republlc of Paklstan 1973

oot ." PR
) r. »-’" Lot

C— That the actlon of ‘the” respondents lS wrthout any Iegal authorlty, Lo

d:scnmmatory -and in "clear violation of fundamental rlghts duly” -

» conferred by the Constltutlon and |s Ilable to be declared as null andl"f . B

vord

- TS .~"“' . T ey PN
. e

’ f D- That there lS clear dlfference between Ieave and vacatlon as Ieave |s' ‘

applled by the Civil Servant in- Ilght Government -Servant: Revrsedf i

Leave Rules, 1981 while: the- vacations. are-always annouficed by the

Government therefore under the law: and Rules ‘the appellant fully

.- . entitled. for’ the " grant of conveyance allowance durrng vacat:onsi-.:i
B penod : : . RES - .




E- That the Government Servants Revused Leave Ruies, . 1981 clearly explarn that .
the -civil servants who.avail the. vacations are allowed only one leave in a-month. . -
. whereas the .other civil servants . may avail- 04 days leave in a- calendar months

and the same are: credlted to- his account and’ in this:; way heé may ‘avail 48 ‘days

. earned leave-with' full pay, whereas the Government servants to-avail vacatron o

such as appellant is allowed one day leave in a month- and twelve (12) daysina - :‘

" . year and earned leave for twelve- -days in-a year are credrted to his.account and
B there is-no questlon of deduction of conveyance allowance for vacation period,
: the respondents while making. the deduction of conveyance aIlowance lost-sight’ . ":
of this legal aspects and rIIegaIly and wrthout any authonty started the recovery S
: and deductuon .of conveyance allowance from appellant ‘ R

B That as. the act of the respondents is |Ilegal unconstrtutlonal Wlthout awy legal S
- - authority and not ‘only dlscnmmatory but is. also the result of malaﬁde on. the

part of respondents B ,,;.,. e R “ ;

YOG That appellant has the vested nght of equal treatment before Iaw and the act of-
-the- respondents to deprive the petitioners from the. conveyance/allowance i~
g unconstltutlonal and clear vrolatlon of fundamental nghts R

" H- 'That accordmg to Government Servants Revrsed Ieave xRules 1981 vacattons are L
holidays and rot Ieave of any kind, and therefore the deductlon of conveyance_
. allowance in vacatlons is agalnst the law and rules R o -

. I- .'That accordlng to Artlcle 38 (e) of the Constltutlon of Islamrc Republlc of‘~' .
" - Pakistan, 1973.the state is bound to reduce disparity in. the rncome ‘and: eéarning
- of individuals including persons ‘in the services. of the federatlon therefore in et
- - light of - the said Article the appellant fuIIy entltle f0r the grant of conveyance '
) aIIowance durlng vacatlons C

-~'>J'- That the petltloners seeks perm|SS|on of th|s Honorable Court to rarse any other '
' grounds avallable at the time of arguments - : o

, Tt is. therefore most humbly prayed that the appeal of the appellant may be' T
o 'accepted as prayed for : : L S

-~ o N
. .o

e T UAPPELLANT L - T
R é HazratRehman .
' THROUGH: = . ", & e
UMARFAROOQMOHMAND DT e

KAMRAN KHAN
. ADVOCATES."
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s, BETTER COPY PAGE:S \ ﬂ L}' .'-'..'.,j:' CEL
. ' !~ . . . :._.: L .’ .
S GOVERNMENT OF KHYBEX P AKHTUNKHWA Sy
FINANCEDEPARTMENT - " -

® - " (REGUALTION WING) o |
NO.FD/SO(SR-11Y/52/2012 ' '
' . . . Deted Prshawar the: 20.12.2012 '

From:

" The Secretary to Gowt: ofkhyber Pa}\blunkhwa Coe
Fmance Departmem Pesbawar :

To: " . Co . . ' -
Al adm:mstratlve Sec:elanes o Gowt: ofK.hybcr PaJchrunLhwa .
The Senior Member, Board of Revenue Kbyber: Pakhrunkhwa
“"The Secretary to Governor, K.hyber Pakhtun}d1wa f, : ‘
"The Secretary to Chief Mmlster ‘Khyber Pakhmnkhwa A - o
The Sccretary Provincial Assembly, Khyber Pakhtunkhwa, LTl "
A1l Heads of attached Departments ih Khyber Pakhtunkhwé’ o '
Al District Coordination Officers of Khyber Paulnlrﬂchwa

N -

N s

8. "All Pdlitical Agents/District & Session Judge in }\hybcr Pakh'tunkhv.a e
- 9. The Registrar Peshawar High Court, Peshawar.:’ ‘ I R
. 10. The Chauman Public Service Com:mssnon Khyber PakbtUnLhwa
. 1. The Chau'man Service Tribunal, KhyberPaM:tnnLhwa
Subject: '..‘REVTSION IN THE RATF OF_ CO VVEY—\NCE A.LI OWANCT FOR TF!'F
' - CIVIL EMPLOYEES OF THE KHYBER PAJCFI’I‘UN'(H‘WA PROV*NC‘TAI
GOVERNMENT BPS-1-19 , i e . e ?
- Pear Sie, - - Co : B

'fhe Governmem of }\Jwber Pa.khmnkhwa ha< bcen plca<ed o cnhancc ety mc
rate of Conveyance Allowance admiissible to all the Provincial Civil Ser\'anls G(Nl‘ ot I\I.vlﬁar ]
Pakhtunkhwa (workmg in BPS-1 to BPS- 15) we.f from 1 September 2012 at the folluy:

rafes. However. the conveyance ailowance for employees in BPSL16 10 BPS-19 will rema-rjm—
changed. . ) o : : . ' !

S.No. | BPS Existing Rate (PM) Rcvis’rd Rate (Pi\'ll') o

1.7 |14 ) Rs.'1,500/- Rs. 1,700/~ = . .

2" 5-10 ) Rs. 1,500/~ . |Rs. 1,840/- .- .

3. 11-15 Rs. 2,000/- , | Rs. 2,720/~ .

4 ) 16-19_ Rs. 5,000/- . IRs.5000-

[N

"

2. Convcvancc Allowance at the above rates per momh shall be adm1ss:blc to those BPb 17,
-18 and 19 ofﬁcem who tnve. nol been sanctioned official vehizle. - . . ' .
. _’_ . . . N _"

Yourfairhfuny-.'- ‘ Q« A

(Sahxbzada Saced Ahmad) e
Secretary Fmance .

’
.

Endst No FD/SO(SR IDS 52/20'7 Daled Peshawar the 20“‘ December 2017 B ﬁrk» :

-F
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T Y T'cn/R

M rvaqsad Hayat, SCT (BP_} 16), S A e
GH’ MoShO (:agar Pcshawar.....,.-r.‘ ..... - ':..;..-.'-.-...;..r‘.';‘.'..r;-:.5.-.,:..APPElH.LA
W‘RSU‘" , ."~ ‘
: ';_i- me bovernment of - Khyber Pcrkntunkhwa through Chlef Secr<>tary,
' r(hyber pakhtunkhwa, Peshawar, -
The Secretary: (E&SF) Department Khyber Pakhtun}’hwa Pe_,hcwar
'__ % The Secrefary Finance. Depar’tment Khyber Pakhtimnkhwa, Peshawar
- 4<.The.Accoyntant Gener al, Khyber Pakhtunkhwa, Peshawar.. -
- -" _a The: Director (Fu.SE) Depaﬁment Khyber Pakhtunkhwd, Peshawar.
' RESPONDLNTS

------------------------------------------------------------------------

. ‘:_z"‘\fr:*?”:,f-w UDNER \:?"4"'"? F{}N 4 OF THF K‘*&‘{BER PM(HTUMKHWA

;LRVIC{: WU%:}U'\‘M. ACT, 1974 AGAINQT THE IMPUGN&:D

ACTION OF  THE RESPONDENTS _BY: ILLEGALH’: AND

© UNEAWTFULLY DEDUCTING _THE CQNVEYANLE Al LOWAN(’E

‘.ﬂi" THE - APPELLANT DURING ~ WINTER & SUMMER

C»JION:» AND AGAINST NO.. ACTION TAKEN ON( THE

. -I ERPARTMENTAL - APPEA OF ﬁPPELLAN'i WHHIN THE
'_-JY&IUYDR\' “LR’{"}!"} OF NTNPT‘( DISY"' ’ :

| PRAYER: | L -
That on auobwnm of thls appeai the respor'n:rents may .
kindly be directed nof to make deduction ‘of conveyance
alicwance during: vacatlons period : (Summer & Winter.
" \tacations) and make the payme-:t of all outstandmn arnount
of  Conveyance griibwazwn ~which have -been fded: ucted
rve* iously with.al I back hencfts Any other’ remedy which
. . Ehis aumr.,! Tri i al dﬂenw fit lhat mav also bﬁbawc ‘_ec m
g o /oy i
KL ER TR S voroz the appel 1ani ,
1—»\’\\&\\ t\_ ; s ?13 . , , L
!EW%TH - L ' oYY

PSSR

'«That the aopfl'am is ‘servmg in the elementary Szdamhsecandary
education departm \ent as Certified Teacher (BPS 15) qu;te ei‘ﬂc:ehcy
~and uo o the EHUTL sabsfdcbon of the supenors PRI

. 7 That the Conveyance Ailowanc.e is. admtssrble to ail the cwsi sorvahts

T and to this effect a Notification. No. ‘FD (PRC). 1*1/201% dated

£ m iﬂEﬁl{% iésued. That later ion vide revised Ncbﬂcmm dated

35 ersby the LOHVGYBI’IC )gwm;e orr‘er' mioyees

™ P -‘#‘ . .
p— . . B ) . w:‘_-' )
7 . . . sl L P
. - - R . : c - Lo B e - .'“ - ) { )
. . . . . o ) o




10.11.2016.
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L ounsel for the appeliant present

Learned counsel 'eferred to: the 1udgment passe

" Service. Tribunal in Apoeal No. 1888(R)CS/1.‘016 whlch Wc!S handed down
on O.) 12. 2018 Through the sald Judgment the .issue- of payment of

.Conveyance allow:;n to 3 uvi! =ervant dunng >ummer “and wunter

-'vacauons was * .eld to be w |cnrn His. enntlement and the deduchon already

-n._-de r ram nim was, to be 'elmbursed Slmllar reference. was made to the

’:Judgment by Honourable Peshawar Hugh Court passed on 01. 10 2019 in

th(_ l..cl“Q of appollant

' |

Learned counsel, when confronted w;th the proposrt:on Uuat the

Jissue, in essence, was dilated upon by the Federa! Serv:ce Tnbunal and

|
T more partfcularly oy the- Honourable Peshawar Hugh Court ir, the case of

¥
apoeliant Stated ann. in case the respondents are regui red to execut;' rhe

]udt_grnv_..t of - Pashawar High t_oort th uppeilant w:ll have norcavil about

g - - l ’
disposal o‘r r.:s:ant appeal.. R , '
. ‘ . R . . . N Co i

. The record suggests that whnle hand'ng down }udgment in the Writ
Petntron preferred oy the - appellant ‘the Honourab!e Hrgh Court not only

"9> oounded the oeﬂnut:on of "Pay“ as well as "Salary but aiso entutlement
. of 2 crwl servant. for the (‘ onvsyance Allowance dunng the period of

.vacatrons It is rmportant to note that the respondents were'refzre sented

before Lhc High Court during the proceedlngs

In we\« of tne n_)uve noted \.ts and f: umstancec and n o—der to

. protecc tl 13 appe!lar.t ﬁom rresw rou i or Jl‘lgatron wh-ch may orotrac’r

ovnr 3 formidable - oer'od .the appeal in "hand |s crsposed of with
observatnon that .he 1udgrnent of rionourable Peshawar Hugh Court passed
in W.n Peht.ons in cludmg WP . No 3162- P/201 ha!l be honoured an?
rrnpiernenced bv tne respundent., w:thm snortest poss:b!e trmo The

{
oppel’ant shall, .uever be at .nber‘y ro see< remeoy in accordance with

. Jaw in-tase his gr'evance is not: redresseo by the respondents wrthm a
e ARTIE Lo .

reasonable time.

,’x-v-r-v VT lurs e

. .i".c.z. p ‘”m_. i

R e T o .._....-_.__..
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L ,.’The Dlrector (E&SE) Department
- .Khyber Pakhtunkhwa, Peshawar

To, -

J' B

Subject: - DEPARTMENTAL APPEAL AGAINST. THE IMPUGNED ACTION OF * .

" . THE CONCERNED AUTHORITY '‘BY ILLEGALLY.AND UNLAWFULLY-’
DEDU

i "'SUMM ER VACATIONS -

. ~Respected SII’

ING THE CONVEYANCE ALLOWANCE DURING WINTER &_ L

Wlth due respect lt is stated that I am the employee of your gcod self LD
Department and -is serving- as “TT(BPS-16) ‘quite’ efficiency ‘and, ,up; to" the ‘entire’ " .7 .-
" satisfaction of the superiors. It is stated for kind mformatlon that’ Conveyance All’owance SRR
is ‘admissible to all- the ¢ivil servants-and to this effect a. Notlﬁcatlon No. FD (PRC) -

'. -1/2011 dated 14.07. 2011 was ‘issued. Later” on . vide_ revised: Notlfcatlon dated-

+-20.12:2012 whereby the  conveyance allowance’ for. employees. worklng in-BPS” 1 to- 15 L

. were enhance/revused whrle employees from BPS-16-to 19 have been treated utider the
previous Notification - by not: enhancmg their - conveyance allowance Respected Sir, I

“was receiving the conveyance allowance as admissible under‘the law and’ ‘rules-but the , : "
"+ concerned. authority without any -valid- and- Justlfable reasons stopped/deducted the

“payment of conveyance allowance -under the wrong and |Ilegal pretext that the same is

- not allowed -for the leave period. One of the employee of- Educatlon Department in; ;',"Z_'
Islamabad " filed service : appeal No. 1888 (R) “CS/2016 . before: the' Federal ‘Service -"-: - .

Trlbunal Islamabad- -regarding -conveyance® allowance. which . was: accepted by~ the‘

" Honorable' Service Triburial vide its: Jjudgment dated 03.12.2018. That I also thé;similar: = .-
J employee -of Educatnon Department and undér the pnncuple of consrstency I:am-also
- - entitled for the same treatment meted ‘out in the above mentloned service appeal but .o
" the concerned authorlty is.not - wulllng to lssue/grant the same conveyance allowance "~ .*
which is granting to.other employees ‘Copy attached. Tam feellng aggrleved from the ",
" action of the: concerned authority regarding. deduction of conveyance aIIowance in.

b vacatlons perlod/months preferred thlS Departmental appeal before your good self o

It is therefore most humbly prayed that on acceptance of thls Departmental SR

‘ ‘appeal the ‘concerned: authonty may- very kindly-be: dlrected the conveyance allowance ’
may not be deducted from my monthly salary durlng the w:nter & summer vacatlons

 Dated: 15.07. 2020 S e : - y o

m ESTED

Your Obedlently

e Hazrat _'Re.hman L _;'z (5
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL
i PESHAWAR S

L oF 2020

(APPELLANT)

' HazratRehman__ .. - . o (PLAINTIFF)

'_I/WeHazratRehman C ) : e RN
Do . hereby appoint -and - constltute UMAR FAROOQMOHMAND'

-:.'Dated.‘ - /2020 -

(PI:‘ITl'IONER)
VERSUS

(RESPONDENT)

- ‘~:Edueation"Depai"tn1_e'nt‘ SEESAND (DEFENDANT)'

Advocate, Peshawar to appear plead, act, compromlse withdraw or

- refer to ‘arbitration_for- me/us ‘as my/our CounseI/Advocate in the above S

. noted ‘matter, without any liability for. his default -and with the authorlty to.
~engage/appoint - any. other ‘Advocate Counsel on . my/our cost; - I/we‘ o

authorize: the- said Advocate to deposit, wnthdraw ‘and receive -on. my/our S :

behalf- all. sums and amounts payable or deposnted on my/our account |n. .

the above noted matter

e .i1CL1'.E'NIT. T

UMAR FAROOQ MOHMAND"' R

& L
KAMRAN KHAN _‘] C
>- . ADVOCATES: " b .

. OFFICE S R S
- - Flat No. 4,.2" Floor; Jumma Khan Plaza SRS

. 'Warsak Road, Peshawar

" 0313 8901674 g




