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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
' . K:’é‘::"“ tunm-
APPEAL NO. / gr@ 2020 Drers N.f ~ 826
Mr. Imran Khan, PST (BPS-12), o;..e..Z;Zu%QQZD
GPS, Akhoon Zadgan, District Mohmand .
................................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF _THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
.. kindly be directed not to make deduction of conveyance
ﬂeato-“ﬁllowance during vacations period (Summer & Winter
~.._w- Vacations) and make the payment of all outstanding amount
eﬁ“"‘"‘ of Conveyance allowance which have been deducted
]l '7" previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNEXUre...iveessrseeessesssseeennsesssls

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annNeXUr€..iuiveesseiimscsessenssesrsssnssncsrsernsencesssennssB & Ca

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure ....... P sveasunennunas crreerannns SN » B

5- That appellant preferred departmental appeal before the respondents

~under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appeliant fully
entitled for the grant of conveyance allowance during vacations
period.



E-

F-

I-

J-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period, -
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of mala fide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

Imran Khan

THROUGH: @

UMAR FAROOQ MOHMAND

&
%MRAN KHAN

ADVOCATES
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: GOVERNMENT OF KHYBER PAKHTU’NTGIWA
N :'f (RF(;UALIIOI\W[NG)

NO. FD/SO(SR 11)/57/701'7 N
‘Dated Peshawar the 70‘}7 7017 ‘

From: : v : ’ ' :
' The Secretary to Govt: of I\hyber Pakhtun]d1wa
* Finance Depa.rtmem Peshawa.r

T.o:f‘

|
|
|
BETTER COPY PAGE-S \\ H Hl e
' _ FINANCE DEFARTMENT | A

1. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa. -
2. The Senior Member, Board of Revenue, Khyber Pa.khtunkhwa 3
3. The Secretary to Govemor Khyber Pakhfunkhwa., .
4. The Sccretary to Cl:uemelster Khyber. Pakbtunkhwa, - e .
5. The Sccretary, Provincial Assembly, Khyber Pakhmnkhwa "_i; . , S
v ". 6. All Heads of attached Departments in Khyber Pakhtunkhiva. R
7. All District Coordination Officers of Khyber Pakhtunkhwa:.

All Political Agents/District & Session Judge i in I\hybc[ Pdkhlunk.hwa',,' o T
The Registrar Peshawar High Coun Peshawar ) S

0. The Chalrman Public Service Commission, I\hyber Pakhtunklu\\'a

1. The Chalrman Service Tribunal, Khyber Pa.k\hrunkhwa L

~§pbj¢c't:' 'REVISION IN THE RATE OF CONVEVANCE- ALLOWANCE FOR” THE -
. . CIVTL 'EIVIPLOYEES OF TEE KHYBER PAKHTUNK'HV ’A; “ﬂ?RJO_'VTNC'TAI,,
- GOVERNMENTBPS 1- 19 T

Dcar Sir, . -
The Government of Khyber Pakhtunkhwa has heen pleaﬁed fo enhamcu

' - rateof Comeyance Allowance admissible to all' the Provincial Civil Servants Go\rL of }\ml-. ) .
¢’->‘ o . Pakhtunkhwa (workmg in BPS I-to BPS-15) w.e.f from 1% September 2012 at. the- 101“ Wi
’ . rales. However, the conveyance allowancé for emplovees in BPS- 16 to- BPb 19 will remain. m-jv '
changed. ' o .
. S.No. | BPS | Existing- Ratc ('P\'I) Rc\’ised Ratc (P\/I)

1. 1 1-4 - o Rs. 1,500/ - | Rs. 1,7007-
2. 15100 .Rs. 1,500/- . .|'Rs.1,840/- -
EA R D) . Rs. 2,000/- C o[ Rs.2,720/- o
4, 1.16-19 - Rs. 5,000/- . B 'Rs. 5,000/- v i

2 f‘onvcyzmce Al]owancc at the: above rates per month shall be adm1351ble to thom. BPb 1 7.

18 dnd 19 officers wHo have not been sanctxoned official veh;cle

Your Faithfutly .

: (Sal-ubzada Saeed Ahmad) -
. ' - o ' C i : " Secretary Fmancc S

Endst No. F-D/SO(S'R-H)S-5272012'. Dated Peshawar the 20" December; 2012




T Government of Pakistan
) T District Accounts Officc GHALANAT

- Monthly Sa!ary Statement (July.‘2019) . % an
< 5 :

Personal lntormatlon ofMl IMRAN KIIAN d/w/s of ISRAF GUL

Personnel Number: 00354984 CNIC: 2140246829053 : NTN: -

' We of Birth: 04.12.1983 Entry into Govt. Service: 12.11.2004 Length of Service: 14 Years 08 Months 021 Days
Employn.:en't Category: Voéational Temporary

' Designation: PRIMARY SCHOOL TEACHER 00000006-Min. Of Education
DDO Code: MG0005-Agency Education Officer Mohmand
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: : Interest /\pp]lcd Yes GPF Balance: 28.860.00

" Vendor Number: - - A _ : o . 4
Pay and Allowances: - Pay scale: BPS For- 2017 Pay Scale Type: Civil  BPS: 12 Pay Stage: 11

Wage type _ Ammint ' Wage type _ Amount

0001 | Basic Pay | ) 23 880. 00 1000 Housc cht Allo\vancc . V 1,961.00
1300 | Medical Allowance - 1,500.00 " | 1528 |Unattractive Area_ Allow - 1,000.00
2148 | 15% Adhoc Relief All-2013 . 462.00 2199 | Adhoc Relief Allow @10% - ‘ 312 00
2211 | Adhoc Relief All 201( 10% -~ 1;834.00 2224 | Adhoc Relief All 2017 10% | 2.388. 00
2247 | Adhoé Relief All 2018 10% 2.3_88.00 2264 | Adhoc Relief All 2019 10% ‘ 2,388.00

Deductions - General

Wage type , A Amount _A " Wage type ) Amount
3300 | GPF Other Govt.Emp } - -2.220.00 3661 | E.E.F (Exchange) ’ ‘-100.00 -
3701 [Benevolent Fund(Exchange) . -600.00 13705 |R. Ben & Death Comb(lixch) ’ -600.00

| Loan l Description - Principal amount |- Dediiction l Balance

’ Deductions - lncm’nc. Tax : ) .
Payable: ©0.00 Recovered titl JUL-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 38,1'13.00 bcduc;iOIIS: (Rs.)-: -3,520.00 . Net Pay: (Rs.):  ~ 34,593.00

. Payec Name: IMRAN KHAN
| Account Number: 0010024906 : ,
. B(ml\ Details: UNITED BANK LIMI[ED 211384 GI]ALA\‘AI GHALANALI, MOII\/IA\'D AGF\‘CY

-

Leaves: - OpenmgBalance: ~ Availed: Earned: . -~ Balance:

Permanent Address: .
City: MOHMAND AGENCY - Domicile: NW - Khyber Pakhtunkhwa . * Housing Status: No Official

“ Temp. Address:

]’6)/3’7/

City: . Email; inu‘aﬁkhanj33@g’mnil.com

Svsiem “(.”I’I ‘ated document in accordance with APPAM 4.6.12.9. (SEI\ I//CES/OI 08.20019/11:19:51/1.1)
* All aimounis are in Pak Rupees
© * Errors & omissions excepted


mailto:imrankhanj33@gmail.com

Coe Dist. Govt. KP-Provincial
. . District Accounts Office GHALANAL ,
e Monthly Salary Statement (July-2020) é - é

Personal Information of Mr IMRAN KHAN d/w/s of ISRAF GUL

Personnel Number: 00354984 CNIC: 2140246829053 _ NTN:" . )
%c of Birth: 04.12.1983 Enury ill-to Govt. Service: 12.11.2004 Length of Service: 15 Years 08 Months 021 Days
Employment Category: Active Temporary
Designation: PRIMARY SCHOOL TEACHER 80926290-DISTRICT GOVERNMENT KHYBE
DDO Code: MG6013-DEQ Primary Education Mohmand n ’
Payroll Section: 001 - . 'GPF Section; 001 . Cash Center: _
_GPF A/C No: ' Interest Applied: Yes GPF Balance: 57,571.00
Vendor Number: * " '
Pay and Allowances: - - Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 " Pay Stage: 12
Wage type _ " Amount ’ ' Wage type Amount
0001 | Basic Pay . 24, 840 00 1000 I-louse Rent Allo‘.vdncc : 1,961 .00
1210 | Convey Allowance 2005 | 2.856.00 | 1300 | Medical Allowance ' 1,500.00
1528 | Unattractive Area Allow | 1,000.00 __|2148 |15% Adhoc Relief All-2013 . 462.00
2199 | Adhoc Relief Allow @10% 31200 |2211 | Adhoc Relief AlL 2016 10% 1,834.00
2224 | Adhoc RcllcfAll 2017 10% 2.484.00 2247 | Adhoc Reliel All 2018 10% 2,484.00
2264 | Adhoc Relief All 2019‘ 10% | 2.484.00 A 0.00

Deductions - General

Wage type __Amount - Wage type : Amount
3012 | GPF Subscription . -2,220.00 3501 [Benevolent Fund -600.00
3990 [ Emp.Edu, Fund KPK . -125.00 4004 |R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

) l Loan 1 - Description Principal amount Deduction Balance

. Deductions - Income Tax

Payable:  0.00 Recovered till JUL-2020: 0.00 Exempted: 0.00 - Recoverable: 0.00 .

Gross Pay (Rs.): 42,217.00 Deductions: (Rs.): -3,545.00 - Net Pay: (Rs.): 38,672.00

Payce Name: IMRAN KHAN
Account Nuinber: 0010024906
Bank Details; UNITED BANK LIMITED, 211384 GHALANAI (JHALL\\IA]

Leaves: Opening Balance: Avalled: Earned: Balance: .

Permanent Address: :

City: MOHMAND AGENCY Domicile: NW - Khyber Pakhtunkhwa - . Housiﬁg Status: No Official
Temp. Address: o :

City: ‘ - Email: imrankharlj33@gma§—1.com

Sv.s tem generated document in accordance with APPM4 6.12.9(SERVICES/29.07.2020/16:14: 02/1?’ 0)
* All amowints are in Pak Rupees
*Erors & omissions excepted -


mailto:imrankhanj33@gmail.com

D¢

» - €':.i§"' ;L"' W

S L y . o /'!, NN
L BEFORE THE KHYBER SAKETUNKHWA SERVICE RIBUNKL, -
e * SUTDESHAWAR | La\ G T el
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/ M Magsad Hayat, SCT (BPS-16), - ‘ L LY [01%742
; GHS Masho Gagar, Peshawar.cserssene  veeivecieranrans ‘.;....;..APPELLANT, o

VERSUS

- The . Government of - Khyber pakhtunkhwa through Chief Secretary, '"
© 7 Khyber Pakhtunkhwa, peshawar. ,
9. The Secretary (E&SE) Department, Khiyber Pakhtunkhwa, Peshawar.. -
~ 3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
~ 4-.The Accountant General, Khyber Pakhtunknwa;, Peshawar.
- 5. The Director (E&SE Department, Khyber pakhtunkhwa, Peshawar.
i . rereesleaeeeneies RESPONDENTS

APPEAL UDNER SECTION-4-OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
aCTION  OF THE RESPONDENTS ~BY . JLLEGALLY AND
UNLAWFULLY - DEDUCTING THE CONVEYANCE ALLOWANCE
‘OF __THE _APPELLANT DURING _WINTER & SUMMER - -
VACATIONS AND AGAINST NO ACTION TAKEN ON THE -
PEPARTMENTAL APPEAL OF APPELLANT _WITHIN THE .
STATUTORY PERIQD OF NINETY DAYS. : <

YER: : S
That on acceptance of this appeal-the respondents may.
kindly be directed not to make deduction of convayance
alowance during vacations . period (Summer & Winter
yacations) and make the payment of all putstanding @mount
\ - of Conveyance’ allowance which have been deducted
ke dto-daY previously with all back benefits. Any other remedy. which

3=

PH

Vg this august Tribunal deems fit that may also be.aws) dgedin -
HBFISLYAF fayor of the 3 ellant. " | £33 i
Pl S |
 R/SHEWETH: |
ON FACTS: £
? 1. That the appellant is cerving in the clemeritary andesecondary -

education department as Certified Teacher (BPS-15) quite efficiency
~ andup tothe entire satisfaction of the superiors. | .

Kvrps - ©F PREERES
!

2 That the Conveyance Allowance §S-admiséible to’-all'the.civil servants
and to. this effect @ Notification. No. FD_(PRC) 1-1/2011 dated

14.07.2@1 was issued. “That later fon vide revised Nodfication dated
.29.}& h whereby . the Co'nveyghm“%g_‘_ai = £.eiOF arnployees

- N y % -
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the case of appellant. ' o : T

IR g
ot v ¢

/1%&»’%% gt 1 “

‘Counsel for the appe!lant present.

Learned ‘counsel -e.erred to the )udgment passe :
rSerwce Tnbunal in. Appeal No 1888(R)CS/2016 which was handed down

on 103.12:2018. Through Lhe sard Judgmem the issue’ of" payrnent of
: .-Conveyan\.e ,L\HOVVGI'I to.. a.uvri servant dur:ng summer “and wmter' :

' ~‘vacattons was eld LD be within H1> eﬂuﬂement and the deductlon already‘l
" made from rum was to be- reimbursed.. Similar reference was made to the

“JudgmenL by Homourable Peshawar H1gh Court passed on 01. 10 2019 in.

~ Learned counsel, when confronted with the proposition .that the -
issue, in essence, was dilated upon by the Federal Sdrvice Tribunal and,

more- particularly, by the Honourable Peshawar High Court in the case of .

appellant, st’at'{d‘t'nat in caseme.respondents are required to execute the. " '

judoment of ‘Lashawsr High ourr the zppellant will have no-cavil about

disposal of i r"ant appeai

The record suggests that while handing down Judgment in the Wnt

-Pet:uon preferred by the appeliant the Honourable High™ Court not onty |

xoounded the definition of “Pay" as well as “Salary but also entrtlement B

~of -a civil. servant for the Conveyance Allowance durmg the penod of
vacations. It is imiportant to note that the 'respondents were.repre.sented'

before the High Court ' during the proceadings.

in we\a of tl“e nL’)u /e noted facts and G umstancec and m orderto-. - ;

:protecz the appellant’ from a rresw round of Irugatron wh:ch may protrac:f-'

C er 3 rormudable per ‘od the appea1 in hand. is oxsposed of with

- observatron that the- 1udgrnent oF Honourable Peshawar High Court passed »

in Wit Peh ions inclucing W.P - No. 3162- P/Z()lO shall be honoured and _
|mpiement°d by the respandents within - shortest possible tima. The_"

" .. appellant shall, However, be at- rlber*y to seek remedy in accordance with -

law in ‘case his Grievance is not redresseo b\/ the respondents W|th|n~a

#nPY

reasooable trme

-
mie
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To,
The Director, (E&SE) Department,

Khyber Pakhtunkhwa, Peshawar.
Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED RITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTI E VEYAN LLOWANCE DURING WINTER
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.06.2020

Your Obediently

: , Q,Q Imran Khan
| %ﬁ%\ — >




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

| PESHAWAR
OF 2020
. . . (APPELLANT)
Imran Khan | (PLAINTIFF)
(PETITIONER)
VERSUS

, (RESPONDENT)
Education Department ‘ (DEFENDANT)

I/We_Imran Khan
Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated.____ /____ /2020 | e

CLIENT

é ACCEPTED

UMAR FAROOQ MOHMAND
&

MAMRAN KHAN
ADVOCATES

OFFICE:

Flat No. 4, 2" Floor, Jumma Khan Plaza,
Warsak Road, Peshawar

0313-8901674 '



