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The appeal presented today by Mr. Umar Faroog Advocate may

_be entered in the Institution Register and put to the Learned Member for

proper order please.

i AA
REGISTRAL !
This case is entrﬁsted to S. Bench fqr preliminary hearing to be'put

up ‘Fhere on @”@!Z!

MEMBER())

“TThe learned Member Judicial Mr. Muhammad Jamal Khan i
eave, therefore, the case is adjournéd.r;l'b come -up for

same before S.B on 26.07.2021. -
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odtO*da
wd (Summer & Winter Vacations) and make the payment of all outstanding -

v ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEALNO._| U [((087/2020  *tyter roncuimma

te Fribunaf

MR. IRSHAD KHAN PST (BPS-12) Diary nd S © £8
GPS MUHAMBER DISTRICT MOHMAND ‘ Ny S oLl

Personnel Number:50355804 D‘“‘dm

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. :

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwat, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
....RESPONDENTS

“APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL_ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY JLLEGALLY AND UNLAWFULLY DEDUCTING THE

. CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respohdents may kindly be directed
yhot to make deduction of conveyance allowance during vacations period

ra, amount of Conveyance allowance which have been deducted previously

'S \\\\*’ze with all back benefits. Any other remedy which this august Tribunal

deems fit that may also be awarded in favor of the appellant.

R/SHEWETH

ON FACTS:

1. That the appellant is serving in the Elementary & Seto'ndary Education

Department as PST (BPS-12) quite efficiently and up to the entire satisfaction
of their superiors. :

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated under




the previous Notiﬁcatlon by not enhancmg their conveyance allowance. Copy
of the Notification dated 20.12.2012 are attached as annexure
- A

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations (deduction

- period) are attached as aNNEXUTe .. v rosersisene e sreseossesessneeens B&C,

4. That appellant feeling aggrieved from the action of the respondents regarding
deduction of conveyance allowance in vacations period/months filed
Departmental appeal but no reply has been received so far. Copy of the
Departmental - appeal _ is attached as

ANDEXUTE s seeses st sessensesansensessessersesssmssessesssssssseses D

5. That some of teachers of dlfferent pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11-11-2019.u..ccouevuvensussnrssassusenns E.

6. That the appellant also prayed to be treated through the principals of -
con51stency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Iudgement
Dated 11.11.2019. -

7. That where after the appellant waited for the statutory period of ninety days

but no reply has been received from the respondents. That appellant feeling

. aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. :

- GROUNDS:

‘A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is 1llegal against the law,
facts norms of natural justice. '

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is ‘without any legal authofity,~
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.
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® " D- That there is clear difference between leave and vacation as leave is

‘ applied by the Civil Servant in light Government Servant. Revised Leave Rules,
1981 while the vacations are always.announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of conveyance
allowance during vacations period. -

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve (12)
days in a year and earned leave for twelve days in a year are credited to his
account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance

~ allowance lost sight of this legal aspect and illegally and without any authority
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without . any
legal authority .and not only discriminatory but is also the result of
malafide on the part of respondents. ‘

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear v101at10n of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. : '

~J- That the petitioners seeks permission of this Honorable Court to ré@isé,any
other grounds available at the time of arguments. -

Itis therefore, most humbly prayéd that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.
olo slo ) |

' APPELLANT

IRSHAD KHAN

THROUGH:
-~ - UMAR FAﬁB%

ADVOCATE
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" BETTER COPY PAGE-S ‘\ ﬁ Lfl
GOVERNI\'[ENT OFKHYBER PAKH’EUNIC[—IWA’

mNANCL“ DEFARTMENT:
{TwGUALTION W G)

From- -

The Secretary to Govt: of I\hyber Pal.htunkhwa o
Fmance Departme.mt Peshawar. - .

" 1. All admiriistrative Secietariés to Govt: of Khyber Pakhtunkhwa: - . §:
2. The Senior Member, Board of Revenue, Khyber Pakhtuukbwa B
3. The Secretary to "Govemor, Khyber Pakhtuokhwa, RS
-4, The Sccretary to Chief Minister, Khyber Pakhtunkhwa. )
$. The Secretary, Provincial Assembly,. Khiyber Pakhtunkhwa ol
. 6. All Heads of attached Depa.rtments in Khyber Pa]\htu.n.khwa
7. All District Coordination Officers of K.byber Palhmnkbwa :
s, All Political Agents/District & Sesswn Judge in Ix.hyber Pakhmrﬂd1wa
9 The Recvlstrar Peshawar High Court, Peshawar IR chal
10. The Cham:nan Public Service Commesmn I\.hyber Pakhmnua\va i
" 11."Thé Chaifman, Servn:e Tnbuna} Khyber Pak.htunkhwa e RTeRT
S}ib.iedt:';.t\CVISION N THZB RATE OF COWEYA.NCE AL" O’WANCF FOR TT—]T
CIVIL EMPLOYEES OF THE }G:TYBER PAKF{TU\TTCH"( TA; PROW'NCT AL
. GOVERNMENT BPS-1- 19 . -

et
. o R SR
. . . rerl T,
. N AN B . b .
- ¢ . . . . < ‘

DcarSir, e - . o PR

The GOVernment of ]\hvber Pakhtunklma has been’ pl’eased to cnhanocr. sdE e o

. rate of Conve)'auce Allowance admissible to all thc °rovmcral Cl\'ll Servants Gow. of }\];\rher o

urnr'eci ; o x o
S.No. BI’S | Existing Ratc (P'\l’) Rcvlsed R’xtc (I‘V')
T1. 114 - ’ Rs."1,500/- Rs. 1,700/-.
N 12. 5-10- - Rs.1.500/- . . .. Rs.1;840/- . . . '_f .
3. | J1-15 Rs. 2,000~ . | Rs.2,720/-% il
e 4; 1619 " [Rs. 5000/ . P |Rs. 5.000/- - T

1. Conveyance Allowance at-the above rates per month shall be adrmssxble to those BPS !7
18 and 19 officers who have not been sanctloned official vehicle.’ . :

Your Fauthfu.ly e
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50355804 IRSHAD KHAN CNIC: 2140242733593

"PAYMENTS AMOUNT DEOUCTIONS AMOUNT LOAN/FUND
0001 Basic Pay 14,280.00 3012 GPF Subscription 2,220.00- GPF#:
1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00-

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-

1528 Unattractive Area A 1,700.00 4004 R. Benefits & Death C 1,052.00-

2148 15% Adhoc Relief Alf 226.00

2199 Adhoc Relief Allow @ 350.00

2211 Adhoc Relief All 201 1,332.00

2224 Adhoc Relief All 201 1,428.00
"2247 Adhoc Relief All 201 1,428.00

2264 Adhoc Relief All 201 1,428.00

,o-
PAYM'E\NTS 25,633.00 DEDUCTIONS 3,997.00- NET PAY

Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAI

Desig: PRIMARY SCHOOL TEACH(80949380) Grade: 12 NTN:

Buckle No.:  Gazetted/Non-Gazetted: N
PRINCIPAL  REPAID BALANCE
59,897.00

21,636.00 01.08.2019 31.08.201%
Accnt.No: 243066661
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50355804 IRSHAD KHAN CNIC: 2140242733593 Desig: PRIMARY SCHOOL TEACH{80949380) Grade: 12 NTN: chkle No.:
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID SALANCE

0001 Basic Pay 15,240.00 3012 GPF Subscription 2,220.00- GPF#: 86,537.00

1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00-

1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-

1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-

1528 Unattractive Area A 1,700.00

2148 15% Adhoc Relief All 226.00

2199 Adhoc Relief Allow @ 350.00

2211 Adhoc Relief All 201 1,332.00

2224 Adhoc Relief All 201 1,524.00
2247 Adhoc Relief All 201 1,524.00
2264 Adhoc Relief Ali 201 1,524.00

PAYMENTS 29,737.00 DEDUCTIONS 3,545.00- NET PAY
Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAI

26,192.00 01.08.2020 31.08.2020
Accnt.No: 243066661 -

Gazetted/Non-Gazetted: N
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING _THE CONVEYANCE ALLOWANCE DURING WINTER &
'SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am. the employee of your good self
Department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in

‘BPS-1 to 15 were enhance/revised while employees from BPS-15 to 19 have been

treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One’
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KPK service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out-in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy

attached. | am feeling aggrieved from the action of the concerned authority.

regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations.

Dated: 20.07.2020

Your Obediently |
()@ ) y1n
IRSHAD KHAN



T M M Naqsad Hayat scr (aps 16), a0 E,wdgw =
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VERSUS SN

. '..'.'L~ The. Government oF Khyber Pakhtunkhwa through Ch:ef Secreizary,
rxhyber Pal’htunkhwa, Peshawar.. ‘

2 The Secretary - (E&bﬁ) Depaltment Khyber Pakhéunkhwa Peohawor
3~ The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.

4-The Accountant General ‘Khyber Pakhtunkhwa; Peshawar
- 5~ rhe Drrertor (E&SE) Deparlment Khyber Pakhtunkhwa Peshawar. .
LR TN roereneer RESPONDENTS

?‘Ppﬁt* U?‘*Nﬁn ‘SEQ"T}"ON 4 EH" THE. KH‘{BER PAKHTUNKHWA

)‘%CTI“C}M L}i’- THE: RESPONDENTS BY ILLEGALLY AND
- UNEAWFULLY. DEDUCTING . THE {"ONVEYﬁ\E’LE ALLOWAW‘”CE

V&Cr&TI@NJ BND: AGAI"\!S”' NGO AWION TAE"EN ON_THE

e STATUTORY PERIOD OF NINETY.DAYS.
I pnhrea »:*ez- AT S .
- hat ‘on.- ac.::emanco of th:s appeai the respon':ients may
!rmriiy b mrerted not: to, make deduction of conveyance
alowance “during vacatxons penod (Qur'nmer & Winter.’
_ aratnons) and make the pavm nt of all outstanding amount
) - of ’"oweyar £e - ariowame which have been ded ucted
:'?f%f"““j’ §:“e"=ouehr with sl back iviesvenm ‘Any other remedy. which
e, LDS ducu:,d Tribunal dee'rzs fit that may. also be.aws; u._@mb't
“‘!'“"556*‘”*’*; “"vor ofihea eﬂan& ' - ‘
~\\\L~\(\ - ?13 :
o ?/E&HEWE‘TH T R e :
ONFACTS:. - -~ © ST B

AR

3— ihat rhe appeilant is. servmg in - Lhe elemer‘iary an Qseconﬁa'ry
eduratlon department-as Certified. Teacher (BPS- 15) qurte effi crency
and up LO the «,ntrre satrsfactlon of the supenors o

2- That ’che Conveyance Allowance is- admrssrbie to ah the crvn servants
and-to. thss -effect -a- Notifi cation..NO. - ‘FD rPRC) 1-1/2011 dated |.
14.07.2011 was 1ssued That [ater m vige revised Notificsticn dated ,

2012 2017 wheiebv fhe! r.onveyance ad ‘an&ewg\or ﬂr';,)ioyee
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|0 - OF THE APPELLANT _ _DURING -~ WINTER ' & . SUMMER -

- DEPARTMENTAL - APPEAL OF APPELUANT. WITHIN THE

SERVICE TRIBUMAL ACT, 1974 AGAINST. THE IMPUGNED. .

-“3-} i__.,l,__ ey a




11.11.2019:

- ANNOUNCED
L
[11.11.2019
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Counsei for the appe!!ant present ? i

Learned counse! re;erred to the ]udgment passed

Serwce Tnbunaf m Appeal No 1888(R)CS/2016 WhICh was handed down

o on 3. 12 2018 Through the sard ]Udngﬂt the lssue of payment of
Conveyance A”OW‘D ca. ro g uvrl servant durmg summer and w:nter"j
' vacatlons was Held LO -be: wunm hls enodernent alnd the deductzon aIready '_ '

made from’ mrn was to be- re1mbursed Similar reference ‘was made to the
' _‘Judgrnent by Honourabie Peshawar H|gh Court passed on 01.10:2019 in

. the case of ‘appellant.

L'earned','counsel, when” conrronted with the proposrtlon that the .

'Is-sue in essence, was.- dlthEd upon by the Federal Servuce Tribunaf and,

more parhcu!ar!y .by the Honourable Peshawar High- Court in the case of f‘

apoeilant sﬁteri that in case: the respondents are Tequi red to execute the:

Judome..t of reuha'v ngh \.ourt the tupoelfant wxll have no Ga\n! about

s drsposa! of I.L:-Lal‘lt appeaf

The record suggess that wh:le handrng down Judgment Il‘l the Wnt

N . Petitron preferred by the appel!ant ‘the Honourab!e ngh Court not only:

'_ exoounded the” dennmon of Pay as weH 35 "Salary but aIso entrtlement

of a- r.lv:i servant for the C onveyance Aflowance dunng the penod of

‘ vacanns It 15 nmportant to note that the respondents were represented

-before the Hroh Court during the proceedlngs

: In v'iev or U“e cDD Ve noted facts and ¢ ;eumstances and in order to

t protec:t the. appe!iant From a rresn round of I:-rgatnon wh ch may Drotra(:"

'over 3 formlo‘abie oer'od the appea in “hand. is drsposed of -with
:-'.obsewation that Lhe 1udgrnent of Honourable Peshawar High Court passe d .

in“Writ Petluons mciuolng W.P--No. 3162- 53/2[)1CJ shall be honoured and
.‘implemented by tne re5pundent within  shortest possrbfe ome The

appellant shail, hwvever be at. rber‘v to seek remedy in accordance wnth

Claw in: case ‘his grlevanc-:l is not redresseo b\/ the respondents thhan a o

PRy :'"‘,ﬁ“ . !
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

_OF 2020

(APPELLANT)

_ IRSHAD KHAN - - (PLAINTIFF) )
(PETITIONER)

VERSUS
_ | (RESPONDENT)
Education Department -~ A\ (DEFENDANT)

‘I/We IRSHAD KHAN : do hereby appoint
and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,
compromise, withdraw  or refer to arbitration for me/us as - my/our
, Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate Counsel on my/our cost.
1/we-authorize the said Advocate to deposit, withdraw and receive on my/our behalf
" all sums and amounts payable or deposited on my/our account in the above noted
matter. , '

C{z |:‘ / " f{

CLIENT

ACCEPTED 66%
UMAR FARG6Q -




