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1BEFORE THE KHYBER PAKHTUNKHWA SKRyiCK TRIRTINAT.
PESHAWAR

4 {jJS fJllQlQAPPEAL NO.

MR. IRSHAD KHAN PST (BPS-12]
GPS MUHAMBER DISTRICT MOHMAND 
Personnel Number:50355804 Patent/d

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE] Department, Khyber Pakhtunkhwa, Peshawar

........ ........................ ............................................RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA SFRVirF
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THF
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELI.ANT DURING WINTER & SUMMER
VACATIONS_AND AGAINST NO ACTION TAKEN ON THE DEPARTMFNTAT
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NTNKTV
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be directed 
P~cla;ynot to make deduction of conveyance allowance during vacations period
___(Summer & Winter Vacations) and make the payment of all outstanding

amount of Conveyance allowance which have been deducted previously 
with all back benefits. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the appellant

1»ecito

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary
Department as PST (BPS-12) quite efficiently and up to the entire satisfaction 
of their superiors.

Education

2. That the Conveyance Allowance is admissible to all the Civil servants 
to this effect a Notification No. FD[PRC]1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 were 
enhance/revised while employees from BPS-16 to 19 have been treated under

and
was

i



'Z
the previous Notification by not enhancing their conveyance allowance. Copy 
of the Notification dated 20.12.2012 are attached as annexure

A.

3. That appellant was receiving the conveyance allowances as admissible under 

the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 

wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations (deduction 
period] are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents regarding 

deduction of conveyance allowance in vacations period/months filed 
Departmental appeal but no reply has been received so far. Copy of the 
Departmental '
Annexure..........

appeal attachedis as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents. That appellant feeling 

aggrieved and having no .other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority. 
Discriminatory and in clear violation of fundamental rights duly 
by the Constitution and is liable to be declared as null and void.

conferred
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D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant. Revised Leave Rules, 
1981 while the vacations are always.announced by the Government, therefore 

under the law and Rules the appellant fully entitled for the grant of conveyance 
allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 

the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve (12) 
days in a year and earned leave for twelve days in a year are credited to his 
account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any authority 
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority ^and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 

act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle 
of conveyance allowance during vacations.

J" That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

for the grant

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT

IRSHAD KHAN
THROUGH:

UMAR FA^etjiQ 

ADVOCATE
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government ofkhyber paj<hiuntgiwa 
einance.r'epar.tkent:' . ^

■ ■ -{REGU^iETlONWn-^G)

I'

:
J

NO.FI?/St)(SR:iD/52/2pi:2... 
Dated Peshiwar:tlie[^;F2^Q:i.2

' r . • -

.'s

1
■f.*i,

From- v
• The Secretary to Go'/t; of KbyberPakhliinldiwa. 

Finance Department, Peshawar. ■ >• .•V-'V 'I

• - . .

S ■ .
i *. .*

I :
■ v»

To: -s'-.
1. All adraihistrative Secretaries to Go^1.:■of Khyber PaJchtiinidiwar'. . y.;.
2. The Senior Member, Board of Revenue, Khyber PaJ^tupjchwa. , ‘ •
3. The Secretary' to Governor, Khyber Pakhhmkhwa. •.
4. Tlie Secretary'to'ChieT,Minister,-KhyberPakbtunJchwa.
5. The Secretary, Provincial Assembly,.Khyber Pakhtunkhwa.- .. ' ^

. 6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. Ail -District Coordination Officers of Khyber Pakh.tiirikhwa:.'..
S. All Political Agents/Disffict & Session Jndge in lOiyberPakhtunWiwaT

'9'. The Registrar Peshawar High Court,. Peshawar. , ,
10. The- Chairman Public Service Commlssidh, Khyber P^tunlAwa.^
lT.TheChainnan,ServiceTribunal,KhyberPakhtuhlAwf ;

:
■j.

■ -: .:\4‘

v.
I

-; -v'-'

:: *.V • • •:;
■ REVISION IN TEm RATE OF-C0NVEY:ANCE--ALLOWANGt:EOR^T ’
CIVIL EMPLO'^TLES OR THE KKYBER PAJ<TCTliNiair\VA;:TRQVTNCI.-VL

Subject: .-

.. GOVERNMENT BPS-M9 • r •/
. .*-

Dear Sir,
The Government of lOiyber Paklihinkliwa, has been'preased'.to erib'ahce/feviiii?.me ■

lie of Conveyance Allowance admissible to all' the Provincial Civil Servants Go>ac .of Kiiybe'r- 
Pakhtunkhwa (working in BPS-i to BPS-15)‘ w.e.f from R' Septemberj 2012 At- th? '

However, the conveyance allowance for employees in BPS:\6,,i6'BP.S-15;.w'i!_l remasn-un-.

t . t.

rarcs.
ci'.anged.

Revised Rate (PiVI} . •Existing'.Rate (PM)BPSS.No.
Rs. 1.70.0/- • •Rs.- I-.5Q0/-1-4 .1.
Rs. 1;840/- ■■■• : ..Rs. 1,500/- -5-10-2
Rs. 2,72B/---. ■ •-.t- ■Rs. 2,000/-.11-15 • • \3.
Rs. 5,000/- -Rs. 5,000/- -.16-19■A: •r. *.

Conveyance Allowance-at-the above rates per month shall be adnussiblejo those BPS-.lj,
1S and 19 officers who'have not been sanctioned official vehicle.

,Youi: Faithfully

• (Sahibzada Saeed Ahmad)
■' Secretary Finance;

EndstNo. FD/SO(SR-IDS“52/2012 Dated Pbshawar the 20'!' becember,' 20.12

'1
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50355804 IRSHAO KHAN 
PAYMENTS

CNIC; 2140242733593 
AMOUNT DEDUCTIONS

Desig: PRIMARY SCHOOLT£ACH(80949380) Grade; 12 NTN: 
AMOUNT LOAN/FUND

Gazetted/Non-Gazetted: NBuckle No.:
PRINCIPAL REPAID BALANCE

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adtioc Relief Allow @ 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247Adhoc Relief All 201 
2264 Adhoc Relief AH 201

14,280.00 3012 GPF Subscription
1,961.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,700.00 4004 R. Benefits & Death C 

226.00 
350.00 

1,332.00 
1,428.00 
1,428.00 
1,428-00

2,220.00- GPF#; 59,897.00
600,00-
125,00-

1,052.00-

k

_c-
PAYMENTS 

Branch Code:211384
25,633.00

GHALANAI
DEDUCTIONS 3,997,00- 

UNITED BANK LIMITED
NET PAY 21,636.00 01.08.2019 31.08.2019 

Accnt.No: 243066661GHALANAI

*:
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Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCE

Desig: PRIMARY SCHOOL TEACH{80949380) Grade: 12 NTN: 
LOAN/FUND

50355804 IRSHAD KHAN 
PAYMENTS

CNIC; 2140242733593 
AMOUNT DEDUCTIONS

_r
AMOUNT

15,240.00 3012 GPF Subscription
1,961.00 3501 Benevolent Fund 
2,856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
1,700.00 

226.00 
350.00 

1,332.00 
1,524.00 
1,524.00 
1,524.00

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
214815%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211Adhoc Relief AN 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

86,537.002,220.00- GPF#:
600.00-
125.00-

600.00-

26,192.00 01.08.2020 31.08.2020 
Accnt.No: 243066661

PAYMENTS 
Branch Code:211384

29,737.00
GHALANAl

DEDUCTIONS 3,545.00- 
UNITED BANK LIMITED

NET PAY
GHALANAl
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To

The Secretary [E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am. the employee of your good self 
Department and is serving as PST (BPS-12) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 

j allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R]CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority ' 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departrhental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 20.07.2020

Your Obediently

IRSHAD KHAN



trr'^ ;■

;'./■
/ iv ■'■")f ; Aw.'- i

& ■ %

:fi. I ;:^-^/.^PESMCTWR^.:.. ■ IICI'H - ir .) , ,

FPHLmJH£3^2oi9k*sS^
■’^^:s::d!a3S5^-r4e--- >1 ■- .—

^mii£psii
j...APPELLAlMT . •

■■;i4-r? ■;

r- :*.

'Mr. Maqsad Ha'yat;; S'CT '(BPS-1'6) 
GHS' Masho, Gagar;.;' Pesfiawar..=;

; . I

I
p ■

;
: ■ VERSUS ;

'. ;1--The;:'Gdverhmenti.aN<jiyber.;Pak:hHjnlchwa .:thrdughc:Chief: Secretary 
Khyber. Pakhtunlchwar-Peshawar.

': 2- The Secretan/-^&SE)'Depailment,- K-hVber PaPhtunkhwa, Peshawar.:
- , 3- The Secretary':hiriance Department, Khyber PPkhtxinkhwa, Peshawar.- 

4--The Accountant-General, Khyber Rakhtunkhwa>. Peshawar., - 
. 5-;i he- Director fE&SE) Department,. Khyber P'akhtunkhwa, Peshawar. ■

;RESPON-DENTS

' APPEAL UDNER SECnON-4:QF TH-E-K!-iYBER PAKHTUMKHWA 

.SERVICE -TFaSUN-Al ACT.- 1974- AGAINST. THE IMPUGmEd- -
ACTIO.N OF THE- RE5POM-DENT5'-' .BY I. ILLEGALLY AMP

'- IJ'HmWF.UL-LY- BE.DUGTING-.THE- COWyEYA"iy^C-E. .ALLOWAMCF 
"- ' - -OF;;' TH-'E. ";A-;PPEfclLAto - PURI-WG-"'WINTER ‘SOMMFR -
'P VAGATIgW-S;' -'ftND.'"''A-GMNSTt--MO...;A.CTi0^i- -.TAKEN OW THE ■'

-'.PEPfiRTWEKTAL.^-APPEAL mOF -APPELLANT: "WITHIM
STAT-UmTk re;RlWD.'.,0'F Ti'iro

J
r

Mir «
1

;!
•1

•••

THE',-

PRAYER:.
■ v

That ,:G'n. ■■■acceptance.' of, thisappeal’-,;the "Tes'pbnden'ts-' ^may 
kindly :'-be. .directed" not- ;tO',.make.. deduGtio'n:-,-'of. 'conveyanee 
aHo'wa'nce- dOirm'g';■■ va'Gations .period (Sumitser- 8:; Winter-' 
Va.cations)d'hd,.niake-the.',paYme'nt of-aH butstanding aniouot’

deducted

■I

■:j
;

. _ ■ -of ConTCyance ■ blfowan-Gb which have been
Friecito-^^-^ypreViousiy ,;wit-h 'all ■ back b'enefits-' A-ny .other-TeaTi'edy; .which 
/■ this august Tribunsldeems fjt thatm'ay-aIsG -be^3/.gMe^1n '-

of the appellant.'. J/liii-'

.}

R/SHEWETH::f - «r

l--ihat the-' appeHant.js. s'qn/in'g. in the-' elementary ■■'anfesecondary 
' education- depaitment-as Certified-Teacher (BPS-.15). quite efficiency 
and-up .to’.the e’ntire satisfaction of the-superiors.. '

'ON FA-GTS-: - . - ! ; • ;• >- - 4V,-’3
.. 5

&i't IT'. 'y .
r.

■
•'r»' * -j-

■I 5 2- that the :.GonyeyancehAi.lGWahce.-is--admis5!b'le;tOTaiI'the civii^servants
- '.and' to.-this'.feffbd; -a':-;Nbtifica'tion-.:Nd.-;FD (P.RC)' 1-1/2011 dated . 

14v07;2011 vras 1ssueCi..That-:iat& :ion;'Vi[Je--revised:'Noeficjition dated 
20.12.2012 ■y^heiay/the'r-conve^ace.^^^i^aeSl^ ' employees

- - . C ': ■'F’- y ■;.

C
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%
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Counsel'.ro'r'.the appellant presertt. --'.
:

,, ;. ;^;L™:counser.refeTOd:to:fhe judgmehLpasseJ^ learned Federal

y ,, n q.,12,2018. .-nirpugh ^.the said; judgraent/tl^e' :is. ' ''' '

.'■.....Conyeyance":Allawahte;. to' ■

down
issue; of payment of

'■;'5-. dvir, servant'.'du'nng
f • I — ' ^timmer. and wintpr

.; -M. 6e r=i«„,sM. Si.„ar ^

_ judgment by Hond'urabfe Peshawar High Court 

. the case of'appeJfant.

§■t

i
■M;y passed on 01.1o’;2Dig Ingrv

Learned', counsel, when 

issue, In essence, was dilated 

more'

confronted with the

upon by the Federal Sdrvice Tribuna!' and 
particularly, .by the Honourable Peshawar High-,Court

■- aP.oellanVsfttedthatincase-terespondents

judgment of Peshawar High Court, 
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

[APPELLANT]

IRSHAD KHAN (PLAINTIFF]

[PETITIONER]

VERSUS

[RESPONDENT]

[DEFENDANT]\Education Department

I/We IRSHAD KHAN
and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default and 

with the.authority to engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and receive on my/our behalf 

all sums and amounts payable or deposited on my/our account in the above noted 
matter.

,do hereby appoint

CLIENT

ACCEPTED
UMAR FARPero
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