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• 01.03.2018 Counsel for the appellant and Mr. Ziaullah, DDA 

alongwith Sher Yar, Asstt. Supdt. Jail for the respondents 

present. Arguments heard and record perused.
I;

i

This appeal is disposed of as per our detailed judgment 

of today in connected appeal No. 880/2014 entitled “Manzoor 

Khan Vs. Government of Khyber Pakhtunkhwa through Chief 

Secretary and others”. Parties are left to bear their own costs. 

File be consigned to the record room. /V\A/
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ANNOUNCED
01.03.2018
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f. ■-y Counsel for the appellant and Addl: AG alongwith Mr. 

Sohrab Khan, H.C for the respondents present. Learned AAG 

requested for adjournment. Adjourned. To come up for arguments 

on 25.10.2017 before D.B.

r'* 11.09.2017
1

• *
)■

Member
(Judicial)

Member
(Executive)

25.10.2017 Counsel for the appellant an'd Mr. Muhammad Jan, 

DDA alongwith Sheryar, ASJ for the respondents present. 

Counsel for the appellant is not in attendance. Requested for 

adjournment. Granted. To come up for arguments on 

05.01.2018 before the D.B.

Meml man
i

j
•r
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05.01.2018 Counsel for the appellant present. Asst: AG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 01.03.2018 before D.B.

■;

(Ahmad Hassan) 
Member(E)

(M.Amin Khan Kundi) 
Member (J)
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Clerk to counsel for the appellaht^ancf Assistant for 

respondents present. Arguments could not be heard due' to 

incomplete bench. Case adjourned to 30.03.2017 for arguirients 

before D.B.

28.12.2016 :
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Counsel for appellant present. Mr. Sohrab Khan, Assistant .
* * • ' ' 't- i .

alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents i 

present. Learned Additional AG requested for adjoumnleht for producing ' 

inquiry record. Last chance is given. To come- up for arguments on 

12.06.2017 before D.B'.

30.03.2017
;

1

• I:
(Muhammad Amin Khan) 

Member
Hassan)

Member
(•

i

: Clerk of the.counsel for appellant and Mr. Sheliryar Khan, Supdlt alongwith 

Mr. Muhammad Adeel Butt, Additional AG for the respondents present. Clerk of 

the counsel for appellant requested for adjournment. Adjourned. To come up;for 

arguments on 11.09.2017 before D.B.

12.06.2017

!!

■

(Muhammad Amin Khan Kundi) 
Member1 ! I

■ :

(Gul ZeJ^han) 
■ Memner
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Appellant- with counsel and Mr. Ziauilah, GP for
' -

respondents present. Arguments could not be heard,due,to non­

availability of D.B. Therefore, the case is adjourned to 18:05.2016
A' ;

- for arguments.

28.03.2016

;
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Counsel for the appellant and Shehryaf Khan, ASi 

alongwith AAG for respondents present. Additional AG 

requested for produce of record. Last opportunity granted. To 

comeup'for arguments ©n 5.10.2016.

18.5.2016

1
i

II
jmberMember

Counsel for the appellant and Mr., M.Jai>,,GP for 

. respondents present. Counsel for the appellanrrequested for 

adjournment as his co-counsel in the cprmected appeal was 

busy in Supreme Court of Pakistan,-^ Islamabad. 

Adjournment granted. To come up; for arguments on 

28.12.20161.

05.10.2016
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20.02.2015 'V'
-I

Appellant in person and Mr. Sheharyar Khan, ASJ fOr respondents 

alongwith Mr. Muhammad Jan, G.P present. Witten reply submitted. Copy'.,
i:

whereof is handed over to the appellant for rejoinder, to come'up for • 

rejoinder on 14.05.2015.
^0*

)
, ^J-Me

.

;>
■ / y

Agent of counsel for the appellant and Assistant A.G for ■

respondents present. Rejoinder submitted. The' appeal is'f assigned to
' / * •

I 1 -r-' , - .

14.05.2015

D.B for final hearing for 29.10.2015.

Chairman

Appellant in persona and Mr. Muhammad Jan, GP for29.10.2015

respondents present. Appellant requested for adjournment due to

non-availability of counsel for the appellant. To .come up for

arguments on

Me] I ^
Member r

Counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. The learned Member (Executive) is on official 

tour to Abbottabad, therefore. Bench is incomplete. To come up for 

arguments alongwith connected appeals on ^

17.02.2016

^erM(
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i): Counsel for the appellant present. Preliminary arguments 

heard and case file'perused. Through the . instant appeal underT; 

Section-4 of the Khyber Paklitunkhwa Service fribunai Act 1974, ;
: 7

the appellant has impugned order dated 17.03.2014, vide which the 

major penalty of Removal from service has been imposed upon the 

appellant. Against the above referred impugned order appellant filed 

' departmental appeal on 25.03.2014 which was not responded within 

; the statutory period of 90 days, hence the instant appeal on 

09.06.2014.

>..• 23.10.2014 .5
' (

: Since the matter pertains to terms and conditions of service

of the appellant, hence admit for regular hearing subject to all legal 

objections. The appellant is directed to deposit the security amount 

and process fee within 10 days. Therealter, Notice be issued to the 

! respondents for.submission of written reply. To come up lor, written 

; . reply/comments on 06.01.2015.

Member

for further proceedings.! This case be put before the Final Bench23.10.2014

Clerk to counsel for the appellant'and Mr. Ziaullah, GP 

with Shahzar, Supdt. and Sheryar, ASJ for respondents present. 

The Tribunal is incomplete. To come up for the same on 

20.2.2015.

6.1.2015



!»
t} I

■i

Reader Note:

19:08:2014 Clerk of Gou^i- fop tke- appellanf^-peseaU. TlieeHon’aWi^ 

^Hck'is;orf::toupfto.Abbdfet5^d7-T:4ierGfo~i^^ea^e' t%'‘cpmemp .% 

preliminapy-ii^fing on 01.9.2014.

»
!

■

•1

> •
i' M ■

Clerk of counsel for the appellant present, and requested for01.09.20.14’ .

adjourniment due to General Strike of thb Bar. To come up for.i .

i preliminary hearing on 23.10.2014.
1

Member
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Form-A 
?

Form of Order Sheet
► ‘h i=»

Court of

I1819/2014Case No.
•4

Order or other proceedings with signature of judge or MagistrateS.No. Date of order 
Proceedings

1 2 3

09/06/2014 The appeal of Mr. Muhammad Arif presented today by
• fsi

Mr. Ashraf All jKhattak Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for

1

Hpreliminary hearing.

:r

I !4 4 registra;rzz*

2

This'case is entrusted to Primary Bench for preliminary 
iliU

hearing to be-put"up there on

3 '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7201 4

Muhammad Arif Ex Warder 
Lakki Jail District Lakki

The Govt: of Khyber 
Pakhtunkhwa, through Chief 
Secretary Civil Secretariat 
Peshawar and others.

Appellant
Versus

.Respondents

INDEX

S.No. ^ Description of Documents AnnexureDate Pages
Memo of Service Appeal with 
Affidavit1.

Copy of Charge Sheet, 
Statement of allegation 72. A

3. Copy of reply to charge sheet B

9-4. Copy of inquiry Report C
Copy of final Show Cause5. D
Copy of reply to final show 
cause 17-IS6. E

Copy of Order of respondent 
No.27. 17-01-2014 F

Copy of departmental appeal8. G
9. Wakalat Nama

v\.
Appellant

Through

Ashraf Ali Khattak

and

Nawaz Khan KJiattak 
Advocates, Peshawar ,Dated: / 06/2014

a> ■
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IN THE PESHAWAR HIGH COURT PESHAWAR

WRIT PETITION No. /2014

Muhammad Arif Ex Warder Lakki Jail District Lakki Appellant.

Versus

1. The Govt: of Khyber Pakhtunkhwa, through Chief Secretary Civil Secretariat 
Peshawar.

2. The Secretary to Govt: of Khyber Pakhtunkhwa, Home & Tribal Affairs 

Department, Civil Secretariat, Peshawar.

3. The Inspector General of Prision Govt of Khyber Pakhtunkhwa, Peshawar.

4. The Superintendent Headquarter Prision D.I.Khan.

5. The Superintendent District Jail Lakki Marwat

Service Appeal under section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1973^ read with Khyber Pakhtunkhwa 

Government Servants (Efficiency & Disciplinary) Rules, 2011 

against the impugned original order of respondent No.2 dated 17- 

03-2014 (Annexure-F) and against which appellant filed 

departmental appeal (Annexure-G) dated 25-03-2014, which is 

still pending without disposal.

Respondents.

Prayer:
A On acceptance of the instant Service Appeal this Honorable Tribunal may 
^llltf graciously be pleased to declare the impugned dated 17-03-2014 as illegal, 

(1 unlawful and without lawful authority and set aside the same and alsb re 
instate the appellant with ali back benefits.

W:

Respectfully Sheweth,

Facts giving rise to the present writ petition are as under:-
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That appellant has been serving as warder in jail department. He has considerable service 
at his credit and has never been rated as in efficient and unqualiHed.

1.

That on 24-05-2013, an unfortunate occurrence happened in the District Jail Lukki, 
wherein one notorious accused namely Umer Rauf alias (Amri) ran from the Jail and 
made his escape good and absconded. The occurrence happened allegedly in between 1.15 
pm and 1.45 pm as per record.

2.

3. That preliminary inquiry was held and FIR No.287 dated 24-05-2013 under section 222, 
223 and 224 was registered against six persons, including the appellant. Appellant along 
with other allegedly Co accused were arrested on the same day, and later on were released 
on bail. The bail was assailed before the ADJ, Lakki but was dismissed and appellant bail 
was confirmed.

That it very humbly submitted Appellant was on duty during the so called alleged 
occurrence. It is an admitted fact that on the day of occurrence appellant performed his 
duty as Gentry from 9.00 am to 12.00 am and then was deployed by authorities/Muharrar 
Jail to act as Gentry at Burj No.l in the place of Mr. Qayyum Nawaz, who was absent.
It is pertinent to mention here that Burj No.l is situated at Ihata No.l and the escaped 
accused was in the lock up of Ihata No.2. Ghakar Relief was very much present at Ihata 
No.2, more over a centry was also present at the gate of Ihata No.2. The ihata No.2 Js 
surrounded by 20 feet high walls and that too with installation of iron Jail coupled with 24 
hours continuous live electric iorn wire. It is not possible to jump over such a high wall 
sounded by live electricity. There is no evidence that the escapee has either used any ladder 
etc for covering the walls and iron jail with live electricity. There is no evidence that 
appellant has extended any sort of help etc. Neither there is/are any iota of evidence that 
appellant neither has any sort of collision with the escaped accused nor has received any 
sort of bribe or gratification etc or showed cowardice or irresponsibility during the course 
of his official duty.
It is also humbly submitted that there are two Picks along the boundary wall where leave 
official are in active duty.

4.

In circumstances, how it is possible for the escaped accused to fly over and make his escape 
good.

That letter on fact finding departmental inquiry was conducted by Mr. Itizaz Jadoon 
Superintendent Jail Bannu. He heard the appellant verbally. He concluded his inquiry Jjut 
appellant does not know regarding the fat of inquiry till the date.

That 2"^* Inquiry was conducted through Kalim Ullab Balooch, who served the appellant 
with charge sheet and statement of allegation (Annexure-A), appellant submitted detailed 
reply (Annexure-B) and the inquiry officer conducted ex partee inquiry (Annexure-G) 
without the active participation of the appellant. The prosecution failed to establish any 
fault on his part. The same can be verified from the inquiry report. It is pertinent to 
mention here that no prosecution witness has been examined in the presence of appellant; 
the opportunity of cross examination does not arise.

5.

6.

That final show cause (Annexure-D) was served upon the appellant to which appellant also 
submitted detail reply (Annexure-E) and once again denied the charges leveled against 
him.

7.

That Honourable Secretary to Government of Khyber Pakhtunkhwa Home Department 
(respondent No.2) without assigning any legal reason removed the appellant from his 
service vides order dated 17-03-2014 (Annexure-F).

8.

That appellant being aggrieved of the harsh penalty preferred departmental appeal 
(Annexure- G), which is still pending without disposal, hence the statutory period has been

9.

Ji.
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elapsed therefore,s the instant service appeal inter alia on the following grounds.

GROUNDS

That appellant has not been treated in accordance with law, rules and policy and thus 

Article 4 of the Constitution has been violated. The prosecution has failed to establish the 

leveled accusation against the appellant and even the inquiry officer is not sure regarding 

the involvement of appellant. The impugned order is based on no evidence, therefore the 

same is coarm non judice and nullity in the law and liable to set back.

a.

b. That section 16 of the civil servant Act, 1973 provide that every civil servant is liable for 

prescribed disciplinary actions and penalties only through prescribed procedure. In the 

instant case no prescribed procedure has been adopted by the inquiry officer. The iuquiry 

officer has not recorded the statement of any prosecution witness in the presence of 

appellant, the defense plea has been discarded without assigning any legal reason, 

therefore, the impugned order is illegal, unlawful and without lawful authority and as such 

liable to be set aside.

That the prescribed procedure as^ described in the Khyber Pakhtunkhwa (Efficiency and 

Disciplinary) Rule 2011 are not mere formalities and technicalities of law, but the 

mandatory provision of law and has been enacted in order to secure justice in practical 

shape.

c.

That it is very astonished fact that charge sheet and statement of allegation has been served 

by one authority and impugned penalty by another authority, which not legally possible 

and on this score alone the impugned order is liable to be quashed out.

d.

That major penalty has been imposed without any sort of inquiry and appellant has been 

contemned unheard and no valid reason have been assigned with termination order 

constitute violation of Section 24A of the General Clauses Act, 1897, therefore, the 

impugned orders are not sustainable in the eyes of law and liable to be struck down.

e.

f. That the Honourable Supreme Court of Pakistan has laid down a permanent law that no 

major punishment could be imposed without regular inquiry, the subject impugned order 

based on no inquiry and therefore, no base in the light of the law laid down by the Apex 

Court, thus liable to be set aside.

That the prosecution was under legal obligation either to wait for the outcome of the 

criminal case, which is pending adjudication before the competent court of law or to hold
g‘
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regular enquiry as prescribed in the statute and statutory rules. In absence of conformity 

with statutory rules the penal order cannot be clothed with validity and is liable to be set 

aside.

h. That factual controversary is involved in the subject case, therefore, regular inquiry was 

absolutely necessary as per law laid down by the Honourable Supreme Court of Pakistan, 

the same has been ignored in toto, therefore, on this score, the impugned order is also liable 

to be set aside.

i. That the well-known principle of law “ Audi altram Partem” has been violated. This 

principle of law was always deemed to have embedded in every statute even though there 

was no express specific or express provision in this regard.

....An adverse order passed against a person without affording him an opportunity of 

personal hearing was to be treated as void order. Reliance is placed on 2006 PLC(CS) 1140. 

As no proper personal hearing has been afforded to the appellant before the issuing of the 

impugned order, therefore, on this ground as well the impugned order is liable to be set 

aside.

That appellant is jobless since his dismissal from service, therefore entitled to be re instated 

with all service benefits.

It is, therefore, humbly requested that on acceptance of this appeal this 

Honourable Court may graciously be pleased to set aside the impugned order of 

removal from service dated 17-03-2014 and re instate the appellant with all back 

benefits.

M- kVv'V
Appellant

Through
Ashraf Ali Khattak

And

Nawaz Khan Khattak 
Advocates, Peshawar.

Dated: / 06/ 2014

'1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. /2014

Appellant.Muhammad Arif Ex Warder Lakki Jail District Lakki

Versus •

The Govt: of Khyber Pakhtunkhwa, through Chief Secretary Civil Secretariat
.Respondents.Peshawar and others

Affidavit

I, Muhammad Arif Ex Warder Lakki Jail District Lakki , do hereby 

solemnly affirm and declare on oath that the contents of this Service Appeal 

are true and correct to the best of my knowledge, and nothing has been 

concealed from this Hon’ble Court.

Deponenty /cv. hIdentified by

Ashraf Ali Khattak
Advocate, Peshawar

w.
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i'CHAjWiE SHEET
4

'VTuha.nii.ad Sl.cl,.:,d Arbab, CbieC Sc
^y, liueby cl...irge you Muhammad Arif

That

crcUiiy Khyber Pakluunkli
as follows :

as warder (BPS-5) at District dai, Lakki MarwtJ,

'va, as competent

. yo*-’: ■' 'hile posted
_ ;^dowing in-egulari.ies:

committed the •

On ».he day of occurre

• Amri S/0 Pir Guulam
of escape of undertrial prisoner Umar Rauf@nee

escaped [foin jail on 24-5-2013, 

^ 9.00 A.M to 12.00
you peifonned 

noon ;as a main 

in watch towei- No. I

youi- own ailotted. duties from
gateSeniry and thercaiter you perfoimed .duties i
upto3.00 P.m in place of Warder Qayum Nawaz

failed to keep alert.yourself 

duties efficiently then

on your-own accord but 
on duty. If you would has performed 

such ugly incident
your

may not have occurred, thus
.^nd 1095(f) of Khyber Pakhtunkh

you have violated Rule-1072
Prisons Rules 1985. wa ..

2. By reason of the above, 
H'c Kliybcr Pnkhtuiikhwn 

rendered yourself l iable to all oi
3. >

you appear to be guilty of inefficiency/miscouducl 
Government Servants (Efficiency and Discipline) Rules, 

any of the penaJtie.;. serM-Ped ih .Ruie-.d of iho

Vour written, defence, if any, should
. ‘^’''"’g.'vhich it shali be presumed that yo

shall be taken against you.

under Rule-.! of 

201.1 and have
you are, ruics'ibid. 

seven days of .the receipt of
4.

reach the Inquiry Officer within'the ,

defence to put in and in that case ex.-parte action
specified period,u have no

5. Iiitimate whether you desire to be heard i
A statement of allegations is encloser nr person.

■I

Attested
to be true copy 

Advocate (M Uf IAMMA
chief

, . KhVBEiTPAKHTUNiaiWA

/
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i disciplinary actton/ ,

/
J, ivluhaniiii.irl Shchzad Arbab, Chief Secretary' Khyber PaUhtunkinva, as-lhe competent 

euliicrily , am ofth.; opinion that Warder Muhammad Arif (BPS-5) attached to District Jail Lokki: <

Marwat has rendered himself liable to be proceeded against, as he committed the following acts/ 

omissions, within the meaning of Rule-3 of the Khyber Pakhtunkhwa Government S.crvants(Erricieney
. ■ - Discipline) Rules, 2011.

, ^

\ SX.^XEMRI'KT OF ALLEGATTONfi

On fne day .of occurrence of escape of undertrial prisoner Umar Rauf @ Amri S/0 P 

Guuldm escaped fromjaiPon 24-5-2013, he performed his own allotted duties between 

9:00 a.m to 12.00*110011 as

ir

a main gate Sentry and thereafter he performed duties in 

watc.n tovver.No.l upto 3.00' p.m in plnce of warder Onyum Nawaz on his own accord
, and iliilcd to keep alert himself on duty. If he would performed his duties cl'liciently 

then such ugly incident may not has occurred, thus he has violated. Rule-1072 and 

i 095(f) of Khyber Pakhtunkhwa Prisons Rules 19_8.5_..

Por the purpose of inquiiy against the said accused with reference to the above allegations, an ' 

mquii^ Oii'icev/hiquiry Committee, consisting of iiic fbliowing is constituted under Ru!e-U)(l)(a)-ul'
the luies ibid:-

0

....1.

n

3 Ihe Inquiry Officer/Inquiry Committee shall, in accordance with the provisions of the rules 

ibid, provide reasonable opportunity of hearing to the accused, record its findings and make, within 

thirty days of the receipt of this order, recommendations as to punishment or other appropriate action 

, against the accused;

The accused and a well conversant representative of the department shall join the proceedings 

on the date, time and place fixed by the Inquiry officcr/Inquiry Committee.

4.

\

'kilXjj
(MUHAMMAD Smntm AVLB-m 

CHIEF SECRETARY, 
KHYBER'PAiaiTUNKHWA

0
Atteste^d i

Tk> be true copjP 
Advocate

♦. i

V.

k.



d) gV

A

Charge Sheet

24-08-201

i *2^ •
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^^^6ii£^^2J,l^jJf\fliyJ^S^SA‘C^cAl-^^/24-05-201 .(>1
* - gi

- li-’f 'JyiX * ^‘-^4r 3^^^ ^ 12>t>!i Zl

fc/L^/cti^JV^. C(/(

y^j^/j/^>lti:)t;iJLt;yy>vjL L/a5<1/r^5/.<yi3yji^C^^4l JVl//24-05-201

i

(b|

;j ■-'

^VJj4 5-
... y _

.U'••
\

^hAi}i}<S‘iSj^LA\J^-if-Ai~‘^(f'^'^0^.^(?)jin 072c.U>jZ1i 985;!>^C'>./i:JC^ 

<dJjliic:^g/£AliJy^y^l/A 1095(F) Jjjjlji^A£L/Clij£Uf'l^£uy^iilJ^lM-’/i/A

£-U /C^ l<7j (^ If I (y*) ^ ^ uJ li^Zl iTy^I^y iy (ji ()i7 (/ij l^lJ I ^7>iX^

r

■-?

-o'

-V--'-;

----
To be true copy’ 

Advocate r1kS-'j/(JO^yA-’ 1 /^ j t j A itfvivii * - 4••••>.'•.
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la inquiry report
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Subject; departmental proceedings into tHf escape of IlMnPPTB.A,ss sr*'"’"
St

I
r,r Background

0^. Esak Kha! “SoTf ® Pir Ghulam. Village

it Don n ^ involved in case FIR No. 440 dated 02 09 2009 U/S 30?
uS u^’Jf T " “» «R »«”'“29 '2M, 
S I ^ “ff ®"'” “■ «a»at Wsnce te »aSo/S
n two murder cases. He escaped from the Jail on 24/05/13 in broad dav liaht at tha 

L fo ^‘^5'; no instruments like hammer, spade scissor

on
324-

'-i
*

management system, in%mfwmi
2.rnmmm

impending colossal tragedy. ^ warning sign of an

.iSla fe'.

i m A,

i SirStoS/SSr'
incident they informed the IG Prison anH p °aNo. 287 daid 24T520T3 U/S 22^223 ™
registered against the six subordinates officials on duN^nf!^'

Pervaz is an accused nomina*^rl in fh't. pid ^ ^ cZ/arges. Abdullah ^ ^ ^ o
so/zd reason/proof for that exceot fbp ^ ^f^cer didn't give any

Proceedings

', 21
3* o

n'H)

m
w
iS'l
* *- >

N- 0 ^

are
m
«
1
1
f

•?

Attested ■..'f-;|All it.

X f..2)
Fo be true cop^

A-r-H/eoate
I
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accused were called along with their 
examined and

k
defense. (Annex-C) n^y

representative Mr. Muhtarm SBuMO&r /r 
personaiiy heard and were qiven afJfh’ Accused were
oiroumstantiai evidence/d7ense

werecross-'•S'

f-'

oral, written or

Sjte Inspection

District Jaii Lakki Marwat was visited Tho ontr,, w 
inspected. The totai area of Distt Jaii Lak7tPoroughiy 

the Mat area of inner Jaii woutd be haMiv 08 Tanl'it "’aria, and
high wait and on the top of this wait L 2° feet
area where four barracks for the prisoners a bh ttchen
watch towers, a tuck-shop and a two internai
separates the courtyard in two portim7n ln/7> ^ 

portions of courtyard. The prisoners of earh ^°’^’^ects two
portion. /Is informed by Lakkv laii aa° ■ f''eely come and go to otherW the movemeS o^pSoLfJi^^^^^^^^^ on L galelo

Officials/officer present at the time of am7 P°'^^ons. The Mat strength of
egricultural iand on the eastern western a7thT^^cuitivated

and

mSeJiSon^Zmfj«'«'

Individual R

|i;

cross- 
eyes. All the 

Tge sheet. All claim to be
!

gsponsibility
”*) Mf. Usman All ny ^^gfamSuB^istrict Jail I aku;
aiiegation on hJlThaUn Ihe daZnncT'^Hh ” ''^P'y-

^as charged with lac 7Zlst 7th ofdoubie duties He \
IS a common practice in Sat 7 ^olministration. His written reply is "

«y te I ZCS- '?Sf,ff”r
enoKJ/i to mate /jk, njtes ‘T, ?smpelant” “ °
^oss St/ptf/; Jail gave a tacit aDDrnvai fn ih- ^ decide how to run Jail and thelrV '4 ^ ^ « officeris%n S'

TO prevent this incident. The reply of accuseSfrar oould - n <
not very convincing, keeping in vL 7Je7ent 51 5 /s £

cterge but artnaiiy Sner umar RaSS
jeil being facilitated and treated h\/ tha ; 7 t a established Don of the
produced about charge No. 6 by Usman Ali ^ ^ ^ c^e/e/7se ivas

LMarwatfBSj/).
b

i.k
I c. \
t;-

>

I",r
S'-
&■

I
~°*'^aman, Head Warrior iBPS.7)
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11:00. He again entered into Jaii at about 2.00pm, and came to know about the 
escape of prisoner Umar Rauf. He remained there in the Jail and made exit at 
06.55 pm. His statement is correct as verified and confirmed from Register No. 16 of 
Distt: Jail Lakki. The escape occurred in between 01.15pm to 01.45pm when 
Abdullah Pervez (11.00 to 14.00) was actual in charge of the affairs in the inner Jail. 
So Moor Zaman Head Warder is innocent in this case. It is further added the said 
Abdullah Pervez has not been included in this inquiry by the Inquiry Officer Mr. 
Ehtizaz Ahmad Jadoon, Suptt. Jail Bannu, without providing any solid reason or 
defense,except the statement of Abdullah Pervez himself is despite the fact that his 
name was included in the FIR by Mr. Usman Ali, Supdt Jail, in his earlier report.

3) Humayun Gul, Junior Clerk (BPS-7)

He is a junior clerk by designation. Due to granting three days casual leave from 
24.05.2013 to 26.052013 to Mr. Muhammad Ibrahim Asst Suptt; Jail, he was 

entrusted with his duties. His nature of job is quite different. However Ns boss 
entrusted him with the duty of Asstt: Suptt; Jail. He couldn’t refuse, and he shouldn’t 
refuse. He is a junior Clerk whose job duty is to deal with files and papers. Dealing 
with hardened criminals requires particular training skills and strong nerves. It is a 
total different job. Here much fault lies with his boss who tried to make a lamb a lion 
by giving him the garb of a lion, and expecting him to act with a force of lion Here 
the wrong man was doing the wrong job.

Sher Ali Baz. Warder (BPS-ji)

He was patrolling officer in lhatta No. 1 (12:00 to 3:00J. The escapee Umar Rauf was 
confined in lhatta No. 2. But there is no gate, door or window in lhatta No. 2. All entry i 
exit ways are located in lhaha No. 1. The escapee must have used Ihtta No. 1 to 
escape^ Hence patrolling officer at that particular time is direct responsible. Moreover 
Umar Rauf prisoner was not an ordinary prisoner. He was well known Don of Jail.
Being pa rolling officer he must have kept a vigilant eye on him specially, but he 
baoiy tailed Either he was. in connivance with Amri, the escapee, or have slept well, 
during his duty hours 12:00 to 3:00.pm. In both cases he is delinquent character in 
this story. A witness, in his cross examination, pointed out that said Sher Ali Baz w^- \ / 
most upset at 2.00 pm when he entered into jail and saw him. ( ^

5) Hamidullah Warder (BPS.S> ^ ^

escapee rnust have walked through the area, where this warder was doing duty 
Hence patrolling officer at that particular time is direct responsible. Moreover Amri ^ °
nZT Don of Jail. Being

^ specially, but he badly
hifa connivance with Amri, the escapee, or has slept well during
his duty hours 12:00 to 3:00.pm. In both cases he is delinquent character in this 

story. Moreover during his cross examination, he admitted that he cannot read his 
own statement written in Urdu and he is illiterate. He didn't know spelling of a word “
English. He further added that he was appointed by ex- Minister Prison.

Atteslf^
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' 6) Muhammad Arif Warder. (BPS-5)

He did double duty, first from 9:00 am to 12:00 noon as sentry main gate, and 
second from 12.00 pm 03.00 pm as Sentry Tower No. 1 in place of warder Qayum 
Nawaz. In his reply he contended that he had simply obeyed the orders and didn’t do 
double at his own will. Internal Tower No. 1, where this warder was doing duty, is an 
alleged place of escape of escapee prisoner. During discussions, it is alleged by his 
fellow colleagues that he (M. Arif) ivas in collusion with the escapee, and he 
facilitated him safe exit through his place of duty i.e. Tower No. 1. The accused could 
not defend the charge in a convincing way. He was either in collusion with the 
escapee or was full asleep at the tower.

r-

7) Noor Islam WarderfBPS-5)

He also performed double duty, first from 9.Q0 am to 12.00 noon on a place near 
Tower No.2 and secondly he was sentry at Tower No.2 from 12:00 noon to 3:00 pm. 
From this tower the movements of all the prisoners are watched. Moreover all the 
movements of all the visitors at the main gate of the Jail are also watched from this 
tower. This warder has badly failed to do his duty in an efficient way. He was either 
in collusion with the escapee or was full asleep at the tower.

8) Muhammad Saiid Warder(BPS-5)

He was doing his search duty in the main gate from 12.00 noon to 03.00 pm. In case 
the prisoner escaped from the main gate he is directly responsible in his escape.

9) Zeb Nawaz Warder(BPS-51

He was doing his duty as Madadgir (Helper) from 12.00 noon to 03.00 pm in the ^
main gate. In case the prisoner escaped from the main gate he is directlf^ o 
responsible in his escape.

o ,'PS?

!

\

10) Nasir Mahmood WarderfBPS-5)

He was doing his duty as sentry at main gate. In case the prisoner escaped from 
main gate he is directly responsible in his escape. \

11) Manzoor khan WarderfBPS-5)

He was doing his duty as gate keeper at main gate from 12.00 noon to 03.00 pm. In 
case the prisoner escaped from the main gate he is directly responsible in his 
escape.

12) Amir Baseer Khan Warder (BPS-5)

i-

He was assigned duties at Beat No. 2 from 12.00 noon to 03.00 pm. In case he kept 
a vigilant eye on that prisoner who was Don of Lakky Jail and his movements he 
would not had escaped. Either this warder was in collusion with the escapee 
full a^eep during his duty hours. He is directly responsible for the

13) Aseel Janan Warder(BPS-5)

or was
escape.

^ttested^
To be true copy
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I
He has wrongly been involved in this case. mentioned earlier the actual time of 
escape is in between 01.15 pm to 01.45 pm. When the prisoner has escaped and 
the Supdt. Jail was busy in registering a case against the accused officials, this 
warder was called in to perform duty in place of warder Wait Ayaz, and to avert any 

% situation. He came performed his duty and made exit at 06.50 pm
fdct IS duly supported by Register No. 16. So he is innocent.

f
■

. This

14) Amir Faraz Warder (Line Muharah fBPS-5)

the illegalfhf ^ assigning double duties and he was in collusion with the escapee From
Sum Ti'^ tes/oas it transpired that he was the de facto
Suptt, of Lakky Jail. Ho used to assign duties to warders, recommend leaves for the
tuck barracks, supervise the management of

keep custody of keys and locksof jail barracks, manage meeting of prisoners with their visitors etc.

Moreover he belonged to the same village from which the escapee Amri belonged
Ar^fpZi K ^esZcZto

I
: 15) Aftab Malik Warder (Rgg^

oSoa wf fhlJZ evident of his
prisoners it came to ZhUhJtT^^' ^isoussions with accused and

■Findings of Inquiry
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ISecommendafinnci-

1) Major penalty of compulsory retirement 
r ^-^^^pdtMr. Usman All (BPS-17)

“ ?/7/'ee annual Increments ‘

Major penalty of removal from

may be imposed on Deputy Supdt:/Cum

may be

service.
. may be givemminor punishment of stoppage oft;

l;.

may be imposed on Nasir Mehmud

service may be imposed on followlng:-

i) Muhammad Arif Warder BS-5.
: • ii) Aftab Malik, Warder BS-5.

Hi) SharAlibaz, Warder BS-5. 
iv) floor Islam, Warder BS-5.

J/j Hsmidullah, Warder BS-5 
' Vi) Amir Baseer, Warder BS-5.

. - vii) Manzoor Khan, Warder BS-5 
viii)Zab Nawaz, Warder BS-5. 
iz) Muhammad Sajid, Warder BS-5.

7) Formal departmental proceedings 

BS-5(Chakker relief). may be initiated against Abdullah Pervez Warder

ime on 24.05.2013jrLakkyZl°^'^^

/i^AtMlLAH KH^ 
CONTROL!^

Govt: Pfmtin^H

a ■OCH (PMS BS-18) 
'UIRY OFFICER

Khyb§rPa#unkhwa°Sawa?,
Attes

>To be true copy
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o-
SHOW CAUSE NOTirF,

■r
I, Muhammad Shchzad Arbab Chief Secretary, Khyber

Pakhtunklnva, as competent authority, under the Khyber Pakhtunkhwa Government

Servants (Efficiency and Discipline) Rules, 201 1, do hereby serve you, Muhammad 

Ai if, Warder (BPS-5) attached to District Jail Lakki Marwat, as follows; , ..,

1. (i) that consequent upon the completion of inquiry conducted against you 
by the inquiry officer / inquiry committee for which you were given
opportunity of hearing vide - communication No.l93-207/CP&S 
date:20-08-2013;and.

going through the findings and .recommendatiohs of the inquiry 
officer/inquiry committee, the material oli'record and.other'connected 
papers including your defence before the • inquiry ^officer/inquiry 
committee;- ’

(ii) on

7

I am satisfied that you have committed th’e^'following acts 

/omissions specified in rule 3 of the saidVules.

Inefficiency / Negligence

' >

j"
Kas competent authority, have tentatively decided 

to impose upoiT'you-'the penalty oF av^ iL A '7^ u] Cj /:

9 As a result thereof, I,

/ 'under rule 4 of the said rules.
/ |4

You are, therefore, required to show cause as to whV^th'eifaforesaid 

penalty should not be imposed upon you and also intimate whetherybu desire to be

j.

heard in person."
iM:-

If no reply to this notice is received within seven days or^t more than
- pj H*

lilreen days of its delivery, it shall be presumed that you have no defence to put in 

and in that case an ex-parte action shall be taken against you.

''v

4.

► '

cer/inquiry comi^ee is enclosed.5. A copy of findingY'of the inquiry o

I

(MUH n \R]3AD)—*
^GHiEE SECRETARY,

KHyBER PAKHTUNKHWA.Attesteef
To be true copir 
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|;G0VERNMENT OF Khyber Pakhtunkhwa 

' .Hqi^e & Tribal Affairs Department

?

A
;. . . r-'

:i;./
■ ill]

90150ORDER :
^^{a)ni/Enal/HD/Lakki.i;nl/?mi. WHEREAS, The,following officer / officials

or-the Inspectorate df/Prisons, Khyber Pakhtunkhwa, were proceeded against under 

' fule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) 

Rules, 2011 for the charges mentioned in the show cause notices dated 17/12/2013, 
sefvod upon them individually.

AND WHEREAS, the competent authority i.e the Chief Secretary, 
Government of Khyber Pakhtunkhwa, granted them an opportunity of personal 

hearing as provided for under Rules ibid.

I •

NOW therefore, the competent authority (The Chief Secretary, 
KliyberPakhtunkhwa)-'after having considered’the charges, evidences on record, the
explanation Of the accused officer / officials and affording an opportunity of persona! 

i'earing to the accused, findings of the ^enquiry committee and exercisiog his'powec 

under ruie-3 read with Rule-H (5) .ofiKhyber Pakhtunkhwa Government Servants 

(bfiiciency.pnd Discipline) Rules,'2011 has been pleased to pass the following 

noted against the-nam^e of each officer / officials with immediate effect;
orders9

Name & Designation

Mr. Usmar Aii (BPS'-Tt^ '
^Deppty ^Superintendent Jail, District Jail 
Lakki Marv/at.';
Mr. Amir haraz, : ~ ““
Warder,(BP^-OS), ^
pi_5trict_^LAkl;^M^rwat.
Mr.iHamayMn Gul, ...............,
Junior CjerK'(BPS~07), i 

JaihLakki ,Marwat.
Mr.lNasir Mehmood, i...... .........
Warder (BP$-05), :
Di^rict J^Lbakki M^wat :
Mr. Sher Ali Baz,
Warder (BPS-5)

bakki Marwat.
Mr. Hamidullah,. i
warder (BPS-5} !
pjstnct jai[ La-kki Marwat.

Orders

JCompulsory retirementY

Compulsory retirement

Stoppage of three (03) ' 
annual increments.

Stoppage o,f three (OB)~ 
annual increments.

3.

■A

Removal from service•T

Removal from service6.

' /

p'^To be
Attested A ci V....

To be true copy 
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O
. %>%I Government of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department
I, ^ ' I

‘h

...-----
Mr. Muhammad Arif,
Warder (BPS;:5)
District Jail takki Marwat.

Removal from sei-vice7.
■i

Mr. Noor Islam,
Warder CBP$r5)
District Jail Lakki Marwat.

Removal from service
: O'

I
I

Mr. Muhammad Sajid,
Warder (BPS-S)

Jail Lakki Marwat. 
Mr. 2aib Navvaz,
Warder (BPS-5j) ; 
Districi: Jail Lakki Mama’, 
Mr. Manzoof Khan, 
Wai-der (BP5-5)
District Jail Lakki Marwat. ' 
Mr.rAmi'r'Baseer,

■Warder I'BPS.-S)
District Jail-Lakki Marwat. ■ 
Mr. Aftab Malik,
.Warder (BPS-5)
District Jail Lakki Marwat. _

Removal from service
fl; ■ 9.

Removal from service
11.0.•:

I ftemoval from service
i.L.

{■:

Removal from service; 12.. -i V/
Removal from service

4?'a
I
ii

SEC.RETARYTO GOVERNMENT OF 
KHYBER P.iKHTUNKHWA HOME DEPARTMENT

Cn.vlsLj^t^SQfCQrn/EriciVHD/Lakki Jail/20 ■ ,3 '?ited Peshav^ar the March 17. 2014
'

Copy Of the above is forwarded to tivc-
(/fnspector Genera! of Prisons, Inspectora',^ ofFrisons, Khyber Pakhtunkhwa Peshawar. 

PS to Chic-f'Sccretary, Khyder Pakhturikh/.'j, Peshawar.- 
PS .to-Secretary-Establishment, Khyber R:khtunkhwe Peshawar, 
PS..Cp.Secre'l;ary.,;,hj,ome. and Tribal Affair^ Department, Khyber Pakhtunkhwa. 
Officer/ofneiaiSrCbncemed. ' ' I

1

3.
u-

5.

&

^Ttested
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To
i

The Honourable Chief Minister Govt; of 
Khyber Pakhtunkhwa, C M Secretariat, 
Peshawar

Departmental appealSubject:

Respected Sir,

With due respect I have the honour to submit this
kinddepartmental appeal/representation for your 

consideration and favourable action on the following

facts and grounds:

That appellant has been serving as warder in jail department. 
He has considerable service at his credit and has never been 

rated as in efficient and unqualified.

2. That on 24-05-2013, an unfortunate occurrence happened in the 
District Jail Lukki, wherein one notorious accused namely 

Umer Rauf alias (Amri) ran from the Jail and made his escape 
good and absconded. The occurrence happened allegedly in 

betweenl.l5 pm andT.45 pm as per record.

1.

3 That preliminary inquiry was held and FIR No.287 dated 24- 

05-2013 under section 222, 223 and 224 was registered against 
six persons, including the appellant. Appellant along with other 
allegedly Co accused were arrested on the same day, and later 
on were released on bail. The bail was assailed before the ADJ, 
Lakki but was dismissed and appellant bail was confimed.

That it very humbly submitted that appellant has performed 

double duty on the relevant day, the one 9:00 am to 12:00 
noon as sentry main gate and then he was ordered by the line 

Muharrar to perform duty in place of Warder Qayyum ^^waz 
and as such he obeyed the order and perform duty from 12:00 

to 3-00 am. Appellant is neither involved m any sort of
nor played any

4.

am
collision with the escaped accused 

irresponsibility in his official duty.

5. That letter on fact finding departmental inquiry was conducted 
by Mr. Itizaz Jadoon Superintendent Jail Bannu. He heard the 
appellant verbally. He concluded his inquiry but appellant does 

not know regarding the fat of inquiry till the date.

yis>
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That Inquiry was conducted through Kalim Ullab Balooch, 
who served the appellant with charge sheet and statement of 
allegation, appellant submitted detailed reply and the inquiry 
officer conducted ex partee inquiry without the active 
participation of the appellant. The prosecution failed to 
established fault on his part. The same can be verified from the 
inquiry report. It is pertinent to mention here that no 
prosecution witness has been examined in the presence of 
appellant; the opportunity of cross examination does not arise.

That final show cause was served upon the appellant to which 
appellant also submitted detail reply and once again denied the 

charges leveled against him.

That Honourable Secretary to Government of Khyber 
Pakhtunkhwa Home Department without assigning any legal ' 
reason removed the appellant from his service vides order dated 

^ 17-03-2014.

9. That being aggrieved from the harsh penalty prefers the instant 
departmental representation inter alia on the following grounds.

6.

7.

8.

GROUNDS

a. That appellant has not been treated in accordance with law, 

rules and policy and thus Article 4 of the Constitution has been 

violated. The prosecution has failed to established the leveled 

accusation against the appellant and even the inquiry officer is 

not sure regarding the involvement of appellant. The impugned 

order is based on no evidence, therefore the same is coarm non 

judice and nullity in the law and liable to set back.

That section 16 of the civil servant Act, 1973 provide that every 

civil servant is liable for prescribed disciplinary actions and 

penalties only through prescribed procedure. In the instant case_^ 

prescribed procedure has been adopted by the inquiry 

officer. The inquiry officer has not recorded the statement of 

any prosecution, witness in the presence of appellant, the 

defense plea has been discarded without assigning any legal 

therefore, the impugned order is illegal, unlawful and

b.

no

reason.
■

T'o be true cop^ 
Advocate



without lawful authority and as such liable to be set aside.
/

described in the Khyber

are not •
That the prescribed procedure as 

Pakhtunkhwa (Efficiency and Disciplinary) Rule 2011
c.

formalities and technicalities of law, but the mandatorymere
provision of law and has been enacted in order to secure justice 

in practical shape.

That it is very astonished fact that charge sheet and statement of 

allegation has been served by one authority and impugned 

alty by another authority, which not legally possible and 

this score alone the impugned order is liable to be quashed out.

d.

onpen

sort ofThat major penalty has been imposed without any 

inquiry and appellant has been contemned unheard and no valid 

have been assigned with termination order constitute

e.

reason
violation of Section 24A of the General Clauses Act, 1897, 

therefore, the impugned orders are not sustainable in the eyes of

law and liable to be struck down.

That the Honourable Supreme Court of Pakistan has laid down

major punishment could be imposed
f

a permanent law that
without regular inquiry, the subject impugned order based 

inquiry and therefore, no base in the light of the law laid

no
on

no
down by the Apex Court, thus liable to be set aside.

That the prosecution was under legal obligation either to wait 

for the outcome of the criminal case, which is pending

court of law or to hold

g-

adjudication before the competent 
regular enquiry as prescribed in the statute and statutory rules. 

In absence of conformity with statutory rules the penal order

cannot be clothed with validity and is liable to be set aside.

Attested
/
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That factual controversary is involved in the subject case, 

therefore, regular inquiry was absolutely necessary as per law

laid down by the Honourable Supreme Court of Pakistan,
this score, the

h.0-.
/

the

has been ignored in toto, therefore, on 

impugned order is also liable to be set aside.
same

“ Audi altram Partem”That the well-known principle of law 

has been violated. This principle of law was always deemed to 

have embedded in every statute even though there was

1.

no

express specific or express provision in this regard.
....An adverse order passed against a person without affording ■

to be treated ashim an opportunity of personal hearing 

void order. Reliance is placed on 2006 PLC(CS) 1140. As no

was

personal hearing has been afforded to the appellantproper
before the issuing of the impugned order, therefore, on this

ground as well the impugned order is liable to be set aside.

his dismissal from service,That appellant is jobless since 

therefore entitled to be re instated with all service benefits.
J-

acceptance of thisIt is therefore, humbly requested that on

departmental appeal Your Honourable may graciously be pleased to
service dated 17-03-set aside the impugned order of removal from 

2014 and re instate the appellant with all back benefits.

M-
Yours faithfully 

Muhammad Arif Warder BPS-5
S/o Sabaz Ali Khan R/o Sabir Abad Tehsil and District 

Karak
Dated: 25/03/2014 ^ttesfeHS

To ky -’- c.opy^

(i
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liBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL/ '

In the matter of
PESHAWAR

r^i
i

I , Service Appeal No.819/2014 
Muhammad Arif Ex-Warder 

Attached to District Jail Lakki Marwat Appellant.
VERSUS

Chief Secretary,
Govt: ofKhyber Pakhtunkhvva,

1.

2. Secretary to Government of Khyber Pakhtunkhwa, 
Home and T.A Department.

Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar
Superintendent
Headquarters Prison D.I Khan 

Superintendent
District Jail Lakki Marwat......................................

4.

5.

Respondents.

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1 to 5.

Preliminary Objections

That the appellant has got no cause of action.
That the appeal is incompetent and is not maintainable in its present form. 
That the appellant is estopped by his own conduct to bring the present appeal. 
That the appellant has no locus standi.
That the appeai Is bad tor mis-joinder and non-joinder of necessary parties. 
That the appeal is barred by law.

I.

V. . 4-

V.

Vi.

ON FACTS

1- Pertains to record, hence no comments.

Correct further stated that the appellant, in this particular paragraph of his appeal has made 

confession of a very important point regarding his Removal from Service. The statement of 

appellant as well as the inquiiy report support each other’s stance which ultimately 

concludes that the appellant, then performing duty as main gate Sentry and at watch tower 

#01, has failed to dischai'ge his assigned duties in accordance with the Pakistan Prison 

Rules. The slackness on his part has been encashed by the escapee which also strengthens 

the fact that the escape has been made with the connivance of the appellant (the then 

Patrolling Officer).

2-

Correct to the extent of F.l.R.3-

4- Not admitted. As evident from the Charge Sheet (Annex-A) the appellant performed his 

duties on the day of occurrence as Main-gate Sentry from 09:00 am to 12:00 noon and 

thereafter he performed in Watch Tower No.l up-to 03:00 pm in place of Warder Qayum 

Nawaz on his own accord as a double duty but failed to keep alert himself on duty, due to ,

\

:dk



1

■tl ■■ 0his gross negligence, the escapee made his escape from the Jail hence he violated Rule- 

1072 and 1095 (f) of Khyber Pakhtunkhvva Prisons Rules-1985.

5- Incorrect and misleading. The departmental inquiry has been made through a competent 

ofticer. Ihe plea of the appellant is incorrect. The inquiry officer conducted impartial 

inquiry and fulfilled all the codel formalities and on the recommendation of the inquiry 

officer, the competent authority has imposed the major penalty of Removal from Service. 

A copy of the inquiry report is Annexed-B.

6- Incorrect, misleading. The inquiry officer has followed the due course of Law required for 

such departmental inquiry as well as provided ample opportunities to the accused official 

in the instant case and has fulfilled all codal formalities as well as obeyed the call of natural 
Justice.

Pertains to record.

Incorrect, misleading. As elaborated in the preceding Paras, the competent authority has 

taken lenient view and has just imposed upon him major penalty of Removal from Services 

without any further sentence.

9- Incorrect, misleading. The departmental appeal having no sound footing, the competent 

authority filed it because in the instant case the appellant already got the leniency regarding 

imposition of penalties.

'T<
!
I*

a

i

5
ft
8

I
1 7-
f

8-
i

1
1
t
f

GROUNDS: -

a. Incorrect, misleading. No violation of Article-4 of the Constitution because all the proceedings 

were made in a very transparent manner. .All requisite formalities were fulfilled and then formal 
and lawful orders were issued and implemented.

b. Incorrect, all the codal formalities were adopted during enquiry.

c. As explained in Para-B above.

d. Incorrect, misleading. The charge sheet and statement of allegations have been issued and 

approved by the competent authority as per law and served upon the accused same through 

proper channel.

e. Incorrect, all the legal formalities were adopted during enquiry as elaborated in the preceding 

paras.

Not admitted. As in first stage preliminary Inquiry was conducted upon establishing of charge, 

proper formal inquiry was also conducted by the Provincial Government through 

Mr. Raleem Ullah (PMS BPS-18) Controller Government Printing and Stationery Department 

Khyber Pakhtunkhwa Peshawar, as evident from the inquiry report as (Annex-B).

Incorrect, misleading. It is a common phenomena that in such cases where criminal cases as 

well as departmental proceedings has to be conducted, both proceedings will go on its way 

without aflecting the status and pace of each other. As per laid down procedures both 

proceedings will go side by side.

..j

•j ••
1

,1

I
1

i
i
i
j

i
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y

1
\

f.

G.
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! H. Incorrect, misleading. Formal departmental inquiry was. conducted and its fmdings'‘'were 

accordingly examined by the competent authority that resulted in his Removal from Service.

Incorrect, misleading. In the instant case, all codal formalities have been fulfilled in accordance 

with the natural justice and no violation of principle of law occurred. The plea of appellant is 

nothing but to mislead the Honorable Tribunal. The approach of the appellant is nothing except 

to elongate and engage the Honorable Tribunal in useless course. The competent authority 

accordingly heard in person all the co-accuseds and then reached to the conclusion. Thus the 

orders passed are within the parameters of relevant law / rules.

The misconduct on the part of appellant is crystal clear and beyond any reason of doubt.

It is therefore, humbly prayed that on acceptance of this Mly, mstant appeal may 

kindly be dismiss^ vitlicost throughout.

f

■ ,r.k'
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.i SECRETARY T</CHIEF SECRETARY
GOVT: OF KHYBER PAKHTUNKHWA 

{Respondent No.l)

VERNMENT
KHYBER PAKHTUNKHWA 

HOME & T.AS DEPARTMENT 
PESHAWAR.

(Respondents No.2)

:
:(
■I

\
i

INSPECTOR GENE
KH2fBER PAKHTU^

(Respondent No.3)

tAL OF PRISONS
HWA PESKi^^R SrtPERSfTE

HEADQUA
T

ISON D.l KHAN
(^spond^ jts No.4) A 
^ % '1'^

INTENDENT
DISTJil'ICT JAIL LAKKl MARWAT 

(Respondents No.5)

i
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nBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
■ -If

' ■ i In the matter of
Service Appeal No.819/2014 
Muhammad Arif Ex-Warder 
Attached to District Jail Lakki Marwat

5

1

Appellant.
VERSUS

1. Chief Secretary,
Govt: of Khyber Pakhtunkhwa,i

2. Secretary to Government of Khyber Pakhtunkhwa, 
Home and TA Department.

Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar
Superintendent
Headquarters Prison D.l Khan 

Superintendent
District Jail Lakki Marwat.....................................

■j

3.

.
4.

5.•1

Respondents.
.4

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. 1 to 5

We the undersigned respondents do hereby solemnly affirm and declare that the contents 

of the Para-wise comm^{5fe on,the above cited appeal are true and correct to tl^best of our knowledge 

and belief and that no i nalpri il facts have been kept secret from this Honorab le Lrilranai.
/

CHIEF SECRETARY
GOVT: OF KHYBER PAKHTUNKHWA 

{Respondent No.l)

SECRETARY TO
KHYBER PAKHTUNKHWA 

HOME & T.AS DEPARTMENT 
PESHAWAR. 

(Respondents No.2)

RNMENT

./v.\
v'i* INSPECTOR GENERAL OF PRISONS

KipmR PAKHTUNKHWA PESHAWAR 
MjljJ (Respondent No.3) HEADQUARTER ITOSON D.l KHAN 

(Re sponde^^>Jo .4^
^()/

DISTRICT JAIL LAKKI MARWAT 
(Respondents No.5)

. ‘
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CHARGE SHF.RT
/3

ollowij-Sards' Lakki Marwat

On :he day of occun-ence of escape of undeitrial pri 

Am;-i S/0 Pir Guulam 

your own

as competent

i; committed the ■
I

nsoner Umar Rauf @ 

escape! from jail on-24-5-2013, you performed 

allotted duties from 9.00 A.M to 12.00 noon as a main gate 

- in watch tower No. 1Senuy and thereafter you performed duties i

^•0(; p.m in place of Warder Qayum Nawaz on your own accord but
failed to keep alert yourself on duty. If you would has performed your
cliit.es efficiently then such ugly incident may not have oceurred. thus

you have violated Rule-1072 and 1095(f) of Khyber Palditunldiwa 

Prisons Rules 1985.

2- .By reason
the KM P n under Rulc.3. K. Pakhu,.,.<hwa Government Servn.tis (Efficieney and Discipline) Rules, 2011

'“’y t^ule-4 of the ruies ibid,
theiefore required to submit your vvri

11..S Charge Sheet to the Inquiry Officer, as the case

Your written defence, if any, should reach the Inquiry 

^ failing vvhicli it shali be presumed lliat you ha 

shall be taken against you.

of
and haverendered yourseiniablc to all 

You are,
vvruten defence within seven days of ihe receipt of

may be.
. 4.

Officer within the specified period, 
defence to put in and in that case ex-parte actionve no

;/•
Intimate whether you desire to be heard i 
A staiemenl of allegations is enclosed. in person.6.

Attested
___^

to be true copy 
Advocate (MUHAM. d.sjj:ehza0-A'Rbab) 

CHIEP SECRETARY, 
khyber PAK.RTUNkHWa

/
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/ -, VI-/
/ i, ivluhamn:.)d Shchzad Arbab, Chief SccrctaPr' Khybci- Pakhtunkh 

aulln.nly , am oi Lli.'; opinion that Warder Mnliamir.nd Arif (BPS-5) attached to 

Marwat has rendered himself liable to be proceeded against 
omissiens. within the 

Discipline) Rules, 2011.

wa, • as'the competent 

District Jail Lakid 

as he committed thc-following acts/ 
e meaning of Rulc-3 ot the Khybcr Pakhtiinkhwa Government Servanls(Efncicncy

gXAX£MDI^LX.. .OJE. ALLEGATIONS

On luc day of occiuTencc ot escape of undertrial prisoner Umar Rauf (ai Amri S/0 Pir
Guui.im escaped Iromjail on 240-201?, he performed his own allotted duties between 

9.00 a.m to 12.00 noon rhain gate Sentry and thereafter he performed duties inas a
wale..-, tower No.l iijito .3.00 p.m in pl;ice of warder Qayum Nawaz on Ida own nreord 
and jailed to keep alert himself duty. If he would performed his duties cfricicntly 
then such ugly incident may not i-.as occurred, thus he has violated Rule-1072 and

on

109^0 of Khybcr PakhUinkhwa Prisons Rules 1985.

For thepurpose of inquny against the said accused with reference to tlie above allegaiic/ns. an

consistiri- of lliu following is con.stilulcd under Rulc-10(l)(a) of.'uqu'ry Oliiccv/liK'uiiy Conimiltce,
the rules ibid:-

f)■ /yijv.. ..M
--11.

3. TIic Inquiry Officer/Inquiry Committee shall, in accordance with the provisions of the rules

provide reasonable opportunity of hearing to the accused, record its findings and make, within 

thirty day;j of the receipt of this order, recommendations 

against the accused.

The accused and a well conversant reprcscnlalivc of the department sliall join the lu occedings 

on the date, time and place fixed by the Inquiry officcr/Inquiry Committee.

ibid.

ns to punishment or other appropriate action

4.

/ 0Attested ■/

HZX^-RBTrB)
Tio be true copji? 

Advocato CHIEF SECRETARY, 
KHYBER PAiaiTUNKHWA

d



d) g
j^Lij c^Lj oLc- c^Jdo

Charge Sheet

24-08-201

Lj^

1 2j>\6>^ 24-05-201 /• . •u •

-<5^ ijs

(r)

(b)

••J^rjy ogg^Pj^^,^ Q^2..

j^/^^Kil(i^^(/(/^ 1095(F)^'j^y(jf
U>jZ1 198 SJ^yjtjyy ij l::/t Urjjl^

L Zl ^ li (Jr* Zl (jy ^ t i/^j/(/cT^

-^(j^4_>tZ:(/*t*^JyLytj;/pi^^ 

-<^ t>Cs^ Li^c/u Lt/l

r (j jvOj-' If ti z_ yikyj i

1 If' ^ ^4 J sjj^ ^J'

-' ^-~^/^iS/^-C ti ^

If t j J/j/Attested
.4:---^f..S^

Fo be trijo copy 
/■'. divocato ^ vciO^wi/y j 1 /:{/j t j jy>' 1 {j_7^( (J^ ) \^j jj y \^

■d
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(2) ■'

inquiry report
V

mm m. .MH'

;
I »

Subject;

miAKKIMAPij^ FROM nigTPirj
Backorounrl:t4iM 'Wm

EM w s Tm Z. iT' ""f. '’•"' e “ “ » «•»> W
34 RPC, Police Station Lakki District no U/S 302. 324-
U/S 302.34 PPC Police Station 29. ? 1.2008
in two murder cases. He escaoed fmm th Hence.he was involved
time in between 1:15 PM to 1:45 PM No Lk nTn^H^^^^''^ 

gate was broken. No tunnel was dun ^ ’^oororany
«fe « or UOer S' ” SS « ™
two murder cases escaped by throwina a dustTfli ^ ^ !^f,
of Distt Jail Lakky in particularandim

/ particular, and ,n the eyes of prison management system in

m age
3il on

■ 'Iv '1
■S

;*• - • '5I -

'■Sfm ward staff
general.vs-

1*
arrangZZTald TeZerall Zme ZtTo/Son 

ineffective, corrupt and irresponsive It^Zm/thTA i>eco
which may fall at any time^ r/,- 'r L, T- '^®^® °'^-^(''^<^ture is 
prisoners from thejaL TL at ofZ
impending colossal tragedy

mm^ i
me

crurnbling 
and escape of' 

' warning sign of an;•
'■emm the esclt

7f^^^^^^^inst the Six subordinates okM^^ 0/s«. La^/cy wLaf
preliminary inquiry by Mr. Ehtesham Ahmad ZdnZ^' ‘^®^® ^^^P^nded and 3! 
coatoerf. The inquiry officer inZhoZ ‘ Jai! Bannuwas
astonishingly absolved one Abdullah Pervez \J
inner Jail staff and security from 2 00T15m h ^^^rge o7
Pe^az IS an accused nomiated in the fV and tZ/i Y' ®^®^Ses. AbLah ^ 

solid reason/proof for that' excent ih.= t '^® ^'^P'^'ry Officer didn't qive 
Moreover The Inquiry officer d^n'fJu °f Abdullah Pervez ^himseff

S eS Ssssssr “f “sss I'^ii
Proceedmf|g

■!

■ i

;■

:-t
.i

: i;

9. 0
s: c; ^

i4m

any
03 0|

are
m

SiSiSi-r,;?'*■■>-■
?-ns-~,T~“-~5.33 :

IT .f.V"I
Bezn
'SI

,-rv.v
)•

■y

. Attested
ro be true copy)
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^3'f
exammerf s/,(y'^Tots-'°exaZV^lLnS^m (^imiQLThey were

lTZef;enTl?r
^^antiatevider^oe/defense °^3/, J J

" - f1^
ijf.';

m-
'&;•

f
Site Insperfinr,

D;sto Jail Lakki Marwat was visilari n

ssT-SSS'SHS
agricultural land on thJZ > ® occiVTO;,ce k^sr/fl n of

?m^mM
Individual p

MilUsman Aij

t

L

f

es^onsibillty.

SyLSupdt: riM

*lTduZ Zd 'Vupi°u f

~s£ff‘'"s''/?os5 Supdl- Ja/V f7oi, ' ^'^e/?7se/ve5 and /o der/d« co/npe/e/j/ ^ S £
^ccusedZce i!Z Jthis pZoZ tl ™ ™

r «rJ:.:,,
^ot very convincinn ^ officer in rp^nn could -

'»« 2*Sfe/''» «a®»/ S« ? ?r "" =»^ sjail being facilitated and trZn Rauf was an poiZZ

;

3

y
\i

I-
i:

• ^ 0f

I
iv-

•:r

^teamaiLHeadWardeL(BPS^

® came into Jail at 08:0Q mornina
Z statement, h 

sssted "
...r:.,.9

Att nprfnrmari hie rinii
r I /A^ t

^o b*.':
A ci V

Ji-Uo COpyJ
ocate

/
4



u /■

hJ)>rgy:-

11:00. He again entered into Jail

JSL/i 0^ 01'15pm to 01.45pm when
fofoor Zamfn h'^hw '" iheLerJail.

^Mu/;a/) Pe/vez ftas nof bee/? /nc/ecfed in this Inquiry by the Inquiry Officer Mr
dPfpnL^^'^^'^t providing any solid reason or 

, except the statement of Abdullah Pervez himself is despite the fact that his name was moluded in the FIR by Mr. Usman All. Supdt Jail, in his eaZ repoT

Huniavun Gul, Junior Clerk fBPS.7)

He is a /24 05 2oTuo 'ofomZf'Ir'uT /®®^® fro®’
.uo./yjj to 26.052013 to Mr. Muhammad Ibrahim Asst Suptt- Jail he wa?f^oweif bi poss

SS~#SE“3S~i: 

££~~~“=ss
5/ier Ali Baz, Warder (RPg.^|

SS2» Ta ,7“ *■' '” '■*» R""'•al »sxs Sfe lae/hV£'m T n"' 2. «8«,y

r:ssi"F mtog /7/scyty/y /)ou/-s ^2-00 /o 3-00 nm In hnfh^ ' s/epf tve//
^/)/s story. A wLss iZis JZfJl r <=haraoter in \

W'SS

5) Hamiduiiah Warder (RP.q.j^

“SKTiTSit" "Ti” *“’■ "■* s
escapee must ftare e'e/tea (ftmaap 7 a fl/d. !. The
Hence patroHinq officer at thnt nn^- i warder was doing duty S' " ^pesoaef wT^ t Zlt ZtTr t “ aS ^ ^
patrolling officer he must haZ ZZi Z °°® '^o//, ee//?o
failed. Either he was in connivance Jthlmri Z^
his duty hours 12:00 to 3-00 om In hnfh ' s/epf well during
story. Moreover during his crZexaminlZTh cbarac/er in this
own statement written in Urdu and hels iiiiteraZ

Attested

■A
\

i* A,-* .r'** s r
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■6) Muhammad Arif Warder. (RPS.<;)

He d/tf douWe dufy, first from 9:00 am to 12:00 noon as sentry main gate, and

fariLpJh^^'^^^f coiiusion with the escapee, and he

^ ® ‘vay. He was either in collusion with the
escapee or tvas full asleep at the tower.

r.

7) Moor Islam WarderfBPS-^)

S'” fo ^2.00 noon on a place nearF^ thHiZr ^2:00 rroo/r to 3:00pm
movemenSof JnhZ^'^T^^Ztf <^o^eover a/the
^nwZ m! ^ I 1 s^e steo watched from this
in mil ■ s” efficient way He was eitherin collusion with the escapee or was full asleep at the tower.

?-!iuhamiaad Saiid WarHprfRPg-n:)

9) Zeb Nawaz WarderfePS..-;)

miZVttViTm' ^2.00 noo/7 fo 03.00 pm /n the
responsible in his escape. ^®^® ^® « |1

H ' -V'' y.
'10) Nasfr Mahmood WarrierfBPS-5)

1/

"I“I) Manzoor khan Warrifir/RPQ.gj

. In
escape.

*12) Amir Baseer Khan Wardpr fBPS-5)

® ^‘S^nfeyTon tTpLZlUho mrDlZTiakkyZSh' "

istssssss-ii^-
Mttest^^

To be true copy'
A.dvocatG

^3) Aseel Janan WarderiRPS-i^

■ ..mm



^ (13)
S

"'i ITZZZ oJtlTo, TJZ"‘Tthe Supdt Jail was busv ^ prisoner has escaped and

I, ^ir Faraz Warder fLine M..h:,r.r) (ppc^

!•:
$■■

f-r
.C'

the statements of accused and discussbn^fh “ escapee. From
Sapft; of Lakky Jail. He used to assion dutifx^ I ^^^rispired that he was the de facto
staff order opening and closing of pTsonerZalTs^^

manage meeting ofp^lsoners'^thiheb'^^o^lof Jail barracks,

MSz^:TrAz:z“SiLZT^^Amir Faraz Muharar Line. The accused couldn't rtlf
assigning double duties has been TrLld na ■ of
has not been defended by him. ^ ^aainst him, and the charge of collusion

Mab Matik Warder (BPS-5)

charged for teu/^fSse ‘JelatiohJ°wilh the^^ shop inside the Jail. He has been 

^‘^^’^i^stion that prisoners have cell Dh^^ «e admitted in his cross 
recovered: any cell phone from a tsone laJnn 

impossible without the collusion of ta S b J ^ >s

he could not defend the chargeZ halrnTn ff"'‘^‘"'‘^'°^^^^ 
escapee. At the time of occurrence hb ahlnJ f ^he

e charge. 5Eindincjs of inquiry

i)
commander to peZormhkdutiee^- administrator, and a very wedk o „*r/.esaa.pS;^ Si2/Sf -
f^^^^slity that subordinates often sSe^ % . >

' ° Mortunately he let himself tn Hp ’ 9^t 3 chance *• o’o
subordinates. ^^^^‘oned at the hands of his <

O.V

ii) sZJ^dlfyVom Shmual cm?/L?/?™u

^^0/e responsibility to run the Jail tn Lf f th

subordinates.
Hi) Owing to this si 

W first

f6w away 
staff and afforded them

-r w,veZTfi ilTiZZ'SZ
.M Ote " “ *<« - toiTianaged to win some

To ne true copy

PnW lylortn^rJ ^

A.rlvoc3to
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I
K e V

examination and cross-examinationZmZni T ^ ^9^^^ and a
/oTnf R ^ Z 2 /oc/c up time the
lock of Barrack was opened if he (Amrij desired so. It speaks volumes of
doiZTeb7wLTriZ°' staff deduced that by
aoing help of Umar Rauf in his escape, they would surely get scot- free and this

»SS ”d“ S S' *“ “ p»”".
nof ™ ^ i ? ^llah was quite illiterate He

soln nf ir ^'«®® '® He did not knfw the

cZmTdyfftr^'^^ " ^ ^®^£“

0^ all

V)

Vi) is S£3
ZeL'ZSZs^ 9enZ

wi(j Ma/7y ^v'a/•c/e^s

£nr~E“~sT”“*“
^ PMunkhwaJt u^X need's to bfdisZ''^^^^!i Z

yyare o/?

/I

S SS *' '"''■■S"' * *™»srsj;sScoS:f“ ?'in'»»*common sense f/jaf //i/s force must TavZZZ^I ®
eommand of Supdt: Lakkv Marwnt hit r> t ZT ^^der the executive
innmediate boss. Their boss i e DeDu;i/

//es with high level managers of Prison bosses. Here the fault a c^ S

EtherJhe sentries on duty on the two 
lime of escape.

II) ■ OR the sentries 

escapee prisoner.

ix)

o •:
I) Q *0

outer towers were not present atthe <t o
h-

the outer two towerswe also in collusion with theon

In both cases they are equally responsible 
escape of this prisoner.

>il Superintendent Jail

Atte 5tedand have played a major role in the 

could not manage to inform the I.C. Prison

/ ....
Fo be tr 

Ad VC
JO cop^
cate

fciv _,. well in fimfi hJn



w 9n
0,

wraps wa^dSveredlSloSpdih^f r *
/■eporf o/’

i'^
Impossible without th in Lakky Jail, it is

plRecommpndationg-

„ '£>pcszz “•■'•"•«
I^s/-Per r5P5-5j increments may be L

may be imposed on Deputy Supdt/C 

Warder (BPS-5) may be

-m. urn

I

i:

imposed on Nasir Mehmud.
f- 6J Major penalty of remor

^ni from servi■■:

be imposed on following:-
■i)

f IL "' li '^^''bsrBS-5

viiijZab Nawaz M 
. . ii^) Muha

Warder BS-5. 
W,arderBS-5 

mmadSajid, Warder BS-5

nst Abdullah Pervez Warder

/

/pdPI^LLAH

»«£."SS' ■Attestecf

/fTf t o eft e dTo be true copy* 
Advocate -

c true copy 
civocate

' *■ * • •»
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SHOW CADSF. NOTICE

I, Mulianimad Sliehzad Arbab, Chief Secretary, Khyber

rnment
Servants (Efficiency and Discipline) Rules, 2011. do hereby serve you, Muhammad 

Arif, Warder (BPS-5) attached to-District Jail Lakki Marwat, as follows:

I^iklKimklivva. as competent authority, under the Khyber Palchtunkhwa Gove

(i)

oppoitunity ol heaiing vjde communication No.l93-207/CP&S 
date:20-08-2013;and.

foldings and recommendations, of the inquiry 
tticei/inquiry committee, the material on record and-other connected

committee ' inquiry 'officer/inquiry

I am satisfied that
/omissions specified in rule 3 of the said rules, 

i'lefficiency / Negligence. ^

As a result thereof, 1, as competent authority, have tentatively decided 

to tmpose upon you the penalty of ■
under rule 4 of the said rules.

(ii) on

you have committed the following acts

o

• 3. You are, therefore, required to show cause 

penalty should not be imposed upon you and also intimate 

heard in person.

as to why^ the 'aforesaid 

whether you desire to be

'‘ 'S received within seven days or'not more than
ni-teen days of its delivery, it shall be presumed that you have 

and in that case
defence to put inno

-paite action shall be taken against you.an ex-

-Y . A copy oflindings of the inquiry of̂er/inquiry committee is enclosed.

0
(MUH 7TrY ARBAB)

secretary, 
kwber pakhtunkhwa.Attested'

/
To be true cop^ 

.Advocate -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

;>

Service Appeal No.819/2014

Muhammad Arif. Appellant.

Versus

The Chief Secretary Govt of Khyber Pakhtunkhwa and
Respondents.others

REJOINDER ON BEHALF OF APPELLANT IN 

RESPONSE TO REPLY FILED BY 

RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents 

are erroneous and frivolous as having no factual and legal 

backing. The answering respondents have failed to 

explain as why appellant has got no cause of action and 

locus standi; how the appeal suffers from limitation and 

laches; how appellant is estopped by his conduct, how 

the appellant is not an aggrieved person within the 

meaning of section 4 of the Service Tribunal Act, 1974 

and how the appeal is not maintainable; what material 

facts have been concealed by the appellant and why the 

appeal is not maintainable; why the appeal liable to be 

dismissed in limini. No plausible explaination have been 

provided/submitted'by the answering respondents? No 

specific and due objection regarding the controversial 

question of fact involved in the instant service appeal has
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>- been raised therefore, appellant is unable to submit 

proper rejoinder to the preliminary objection raised by 

the answering respondents.

Facts:

That Para No.l of the appeal has been admitted by 

the answering respondents as correct.

i.

That reply to Para No.2 of the appeal by the 

answering respondents is incorrect, hence denied. 

Whether there is any evidence that appellant has 

any illegal engagement with escapee or has any 

role in the escape of the offender. The escapee has 

made his escape with convenience of the high ups, 

and now petty employees have been put on stack.

2.

!That Para No.3 of the appeal has been admitted by 

the answering respondents as correct.

3.

That reply to Para No.4 of the appeal by the 

answering respondents is incorrect, hence denied. 

The escapee has made his escape good with 

convenience of the high ups, but now petty 

employees have been made escape goat. There is 

no evidence that appellant has ever extended any 

undue benefits to the escape.

4.

I

That reply to Para No.5 and 6 of the appeal by the 

answering respondents is incorrect, hence denied. 

No proper inquiry has been conducted. No witness 

has been examineddn the presence'of appellant and 

what to talk about cross examination. The

5. i
%
i

I
t-

k
4

d



C' >

mandatory provision of prescribed procedure and 

law has totally been ignored, therefore in the 

absence of conformity with mandatory provision 

of law; the impugned penal order cannot be 

clothed with validity and is liable to be set aside.

'i
;

1
j
i

i
I

6. That Para No.7 of the appeal has been admitted by 

the answering respondents. j

i

That reply to para No. 8 of the appeal by the 

answering respondents is incorrect, hence denied. 

The respondents have not properly replied the 

contention of the appellant vide his Para No.8 of 

the appeal.

7.
. i
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i
That reply to Para No.9 of the appeal by the 

answering respondents is incorrect, hence denied. 

The departmental appeal of the appellant has been 

decided in violation of section 5 of the appeal 

Rules, 1986.

8. I
a
5
I
1
1:
i

i

Grounds:

A-J: The replies to grounds A-J of the appeal are mere 

repetition of the facts, hence no need of further 

elucidation. Appellant rely on his grounds already 

submitted in his memo of appeal. Appellant would 

like to seek the permission of the Tribunal to 

advance grounds in rebuttle.

;

i

It is, therefore, hunibly prayed That the reply of 

answering Respondents may graciously be rejected and

fA
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the appeal as prayed for may graciously be accepted with 

costs.

Appellant

Ashraf All Khattak 
Advocate, Peshawar.

Through

Dated: / 05/2015

Affidavit
i

I, Muhammad Arif ex warder prison department, 

do hereby affirm and declare on oath that the contents of 

this rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon’ble Tribunal.
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