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¢ before S.B on 26.07.2021.

i ~ l‘orm A
- FORM OF ORDER SHEFT
N Court of o
Case No.- 3 (; '2"' /2020
S.No. | Date of order Order or other proée_edings with signafure of judge
proceedmgs ' :
e __2 e B _ —
1 02/11/2020 The appeal presented today by Mr. Umar Fargoq Advocate méy
' be entered in the Institution Register and put to thg Learned Member for
hroper order please.
. éff/\/\ﬂ/
REGISTRAR ?
o This casgis e trusted to S. Bench for. prohmmary hearing to be put
: up there on
MEMBER(])
01.03.2021  The learned Member Judicial Mr. Muhammad Jamal Khan |i

ea’ve; therefore, the case is adjourned. To come up for ti
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

. " PESHAWAR. - . o
APPEAL NO / 3 f T-thozo” ' ?(gy""'s'r°??"¢?'§ﬁﬁg'?“;

Dlarv No |55 s £~ .
Mr quood AI| PST (BPS 12), : B
r GPS khatkrshareef Dlstrlct Mohrnand

L ittt i, APPELLANT'__; SR

VERSUS

L 1 "The’ Government of Khyber Pakhtunkhwa through Chlef Secretary,'-

<. .. Khyber Pakhtunkhwa, Peshawar, .. 7 -
. :2-The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar

| 3--The Sécretary Finance Department,.Khyber Pakhtunkhwa, Peshawar

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar..” . """
©5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar

et b s i RESPONDENTS. L

o APPEAL UNDER SECTION-4 0|= THE KHYBER PAKHTUNKHWA,
. "SERVICE “TRIBUNAL. ACT, 1974 AGAINST THE .IMPUGNED . .
. ACTION OF . THE - 'RESPONDENTS BY 'ILLEGALLY :'AND " -: - '
-~ UNLAWFULLY-DEDUCTING THE_CONVEYANCE ALLOWANCE*:;.-,;.,;
.".- OF _THE - APPELLANT- DURING ' WINTER ' & - SUMMER '
.. VACATIONS AND .AGAINST NO. ACTION TAKEN  ON. THE . -~ .-
- - DEPARTMENTAL APPEAL_OF THE APPELLANT WITHIN THE'

STATUTORY PERIOD OF NINETY DAYS

PRAYER

. tg.

favor of the appellant

R[SHEWETH j :
ON FACTS

That on acceptance of thls appeal the respondents may
- kindly be. directed not to- make" deductuon .of- conveyancej-‘{

- allowance - durmg vacations .period (Summer &: Wlnter," el
ﬂedt o ﬂ _Vacations) and make the payment of all-outstanding amount -~ - “ -
“oF Conveyance "allowance -which "have . been deducted
L ' ‘;‘prewously ‘with all back benefits. Any other remedy wh:ch S j‘."-.;'
2 j ” f % ‘this august Tribunal’ deern.s fi t that may also be awarded m:n;—::_ _'

Z 1 That the appellant i servrng in the Elementary & Secondary'f”'ifffi_—':f,..}'-‘,_:'-
1 Educatlon Department as-PST (BPS 12) qurte eff crently and up to the: j_f':‘..’.z'_'.-?:.'A;S s

entrre satrsfactlon of therr supenors

. 3

- 2 That the Conveyance Allowance is admrssnble to aII the CIVI| Servants‘ A
~.oand- to ‘this - effect & Notifi catron No. FD: (PRC)l 1/2011] dated -
14.07.2011 was issued. That later on vide revised- Notification. dated

1 .20.12.2012 whereby _the .. "-conveyance ™ allowance for':'.. .

‘ employeesworkrng in BPS 1 to 15 were enhance/revused whrle L




' employees from sl a - I S
. BPS- 16.to 19 have been treated under the prevnous Notlf catlon by- o

" not’ enhancang their conveyance allowance Copy of the Notrf‘ catton o
dated 20 12, 2012 are attached as annexure ...... A el

3- That appellant was recelvmg the conveyance allowances “as’ ) .
~ admissible under the Iaw and rules but the' respondents wrthcut any. .
~valid.“and’ justifiable reasons stopped/deducted ‘the. payment of -7
. conveyance allowance under the: Wrong:; and lllegal pretext that the - 00
. same is not allowed for the leave period. Copres of the: Salary: Sllps of -
workmg/servrng ‘month. -and - vacations (deductlon perlod) are .
attached as annexure..._.-.:..;....,..,...'_...'._..,........,,......._._.4.,..-.'._;.-,’;.,',;,».-.,-...‘B.:& C; e

4 That some of colleagues ‘of the appellant approached to th|s august = |
- Tribunalin-different service appeal which-was allowed by this: .august 5
- Tribunal vide |ts ]udgment dated 11, 11 2019 Copy of the ]udgment is. o
attached as, annexure.....;.-..;...._g,,..,',_....'.,. ............... :,..,.,,.‘_.,.:..._..‘.:...‘,.._D_r S

5 That appellant preferred departmental appeal before the respondents. SO
.. under the rule of consistency. agamst the unlawful: ‘action of deductlng’j-‘v:j o

_ the convince - allowance,-but no response has been:'given by the .. .-

respondent department till -the” expiry of statutory : penod oflnlnety R
days Copy -of the departmental appeal is attached as annexure 5 L

6- Thatappellant feelrng aggneved and havrng no other remedy F led the- ;-‘f.,- s
| mstant service appeal on the followrng grounds amongst the others IR

GROUNDS L. l SRR
. A- That the actlon and lnactlon of the reSpondents regardlng deductlon B
-+ of .conveyance- allowance, for.- vacations penod/months is rllegal RN
L agalnst the law facts norms of natural ]ustlce A R

B That the appellant have -not been treated by the respondent' e
Department in-accordance. with law and’ rules ‘on:the. subject noted PR
above and as-such the respondents violated Artlcle 4 and 25 of the R CETITRE
constltutlon of Islamlc Republrc of Paklstan 1973 Vel

C- That the actlon of the: respondents is wrthout any legal authorlty,

- discriminatory -and.-in" clear violation: ‘of fundamental rights -duly "~
_ conferred’ by the Constltutlon and is- Ilable to be declared as nuII and' SR
 void. ' T e L e

D That there' is clear dlfference between Ieave and vacat|on as Ieave st
' applled by the: Civil Servant in- Ilght Government Servant Rewsed,,._’ﬂ_'}‘_‘
“Leave Rules, 1981 while the vacations are always'announced by the 7 =7
~ Government,- therefore ‘under the law: and Rules the “appellant fully.‘,'f"-'{"j.;.*}
. entitled for. the grant of conveyance allowance durlng vacatlons
pel‘IOd , . N : -




E-

That the Government ‘Servants, Revrsed Leave Rules 1981 clearly explam that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the -other civil servants may avail.04 days leave in a calendar months
and the same are. ‘credited to his ‘account and in this way he may avail- 48 days

_earned leave with-full. pay, whereas the Government servants to avail - vacatlon

such as-appellant is-allowed one day leave ina month ‘and twelve (12) days.in a

- year and earned leave for twelve days in a'year are credited to his account and

there is no question. of deduction of conveyance allowance for vacation period, -

- the respondents while making the deduction of conveyance allowance lost sight -

of this legal ‘aspects and illegally and without any authonty started the recovery
and deductlon of conveyance allowance from appellant

That as the act of the respondents is |Ilegal unconstututlonal wnthout any legal
authority and not only drscrlmmatory but |s also the result of malafde on the

' part of respondents

= That appellant has the vested nght of equal treatment before law and the act of
the respondents to deprive the petitioners: from the conveyance/allowance is -

unconstrtutlonal and clear vrolatlon of fundamental nghts

That- accordrng to Government Servants Rewsed leave Rules, 1981 vacatlons are
holidays and not leave of any kind,and therefore, the deductlon of conveyance

' allowance in vacatrons is agalnst the Iaw and rules

' That accordlng to Artrcle 38 (e) of the Constltutlon of Islamrc Republrc of

Pakistan, 1973 the state is bound to reduce. drspanty in.the income and-earning
of individuals including persons in the services of the federation, therefore in -
light of the said Article the appellant fully entltle for the grant of . conveyance
aIIowance dunng vacatlons o S Coe l

" That the petltloners seeks permrssron of - thus Honorable Court to rarse any other

. grounds available-at the tlme of arguments

) It is therefore most humbly prayed that the appeal of the appellant may be :
X accepted as prayed for.

o - ‘AP.PEL;I'.ANT-‘?"

o Msood Alr
L THROUGH: © -
:- T?ummz FAROOQMOHMAND -
KAMRA?«KHAN :

o ﬁ": . ADVOCATES - .
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, BET’fBRCOPYPAGE;ﬁ ', ~ \ ﬁ 1‘{ ;’;_"..'-3’: Ve

To: ’ o o T

Dear Sir,
..rate of Convcyance A.llowance admissible 0 all the Provincial Civil Serv ants Govt of I\J

" rales. However.- the conveyance allowa.ncc for employees in BPS ‘6, to BPb 19 will

s

-' Endsi No. FD/SO(SR-ID)§-53/2012 D%ted-Peshaway the 20?.".Decem:ber,-’ ZQ.I."_);"’:":' -

s GOVERNM]:NT OF KHYBER PAKHTU’NKH‘WA . el
" FINANCE DEPARTMENT . " +ix- j- L TR
Lo REGUALTION. WIT\'G)

" No. FD/SO(SR 11)/57/7012 A
Dated Peshawar thc 70 }7 201‘) .

From = .-

The Secretary to Govt: ofI\hyber Pakhtunkhwa B TR ERI S
Fmance Department Peshawar o Ll Tl L

l Al] admm!stratwe Seczetanes 1o Govt of K.byber Pakhtunl\hwa; -

2.” The Senior Member Board of Revenue, Khyber Pakhtun.khwa

5. " The Secretary to Governor, Khyber. Pakhtunkhwa; - . ..
- 4, The Secretary to Chief Minister, Khyber Pal\hrunkhwa O
SS. The Sccreta:y Provincial Assembly, Khyber Pakhtunkhwa. ‘. * V ’, .
: 6.” All Heads of attached Departments in Khyber Pakhtunkhia.., e

7.. Al District Coordmanon Officers of Khyber Pakhturdchwa .

S..' All Political Agents/District & Scssnon  Judge | W I\_hyber Pakbtunk}ma

9. The Remstrar Peshawar High Court, Peshawar g Bl

10. The Chairman Public Service Commissior, Khyber Pakhtunkhwa RRT

11..The Chatrman Servnce Tnbunal Khyber PaLhrunLhwa ' .'. Seona

.

Subject: - ' REVISION Iv THE RATE OF CONVEY-\NCE ALY OWANGE FOR: ThE"
-+ CIVIL I:M]’LOYEFS OF THE }G:TYBER PA}CHT[H‘IKH’V'A PRO’VTNCT-\L ’
. COVERNMI}VT BPS-1- 19 .

- .

. b - . " . . .
o - i

T he: Governmenl of Khyber Pa.Lhtunldma has bcen plea%d to cnhancc:u ise e

ivher '
a!\hnml\hwa (worl\_mg in BPS-1 to BPS- 15) we .f from- 1" Seplembar 2012 at the fol!

iu‘\’ 2‘
rcmu'.n 1 1-"
ch'mtzed Lo L : " . .
No. ~BPS' - T\lshrv7 Rate (P\I) ) chisedR'ltc (P\'I) 1 7
14 - Rs. 1,500/ . .- - .| Rs. 1,700/-" ~ L
5-10 - .Rs..1,500/- - . .|Rs.1;840/- --
11-15 Rs.2,000/- - - |Rs. 2,72‘0/-"- -
..16-19' R.S. 5, 000/- RS Rs 5 000/-

'@wr-"r'-f/?

T

2 Convcyancc Allowance at the above rates per month .,hall be admlssuble to thosc BP& l7
18 and 19 bf['ccrs who bavc not been sanctloncd official ve.h.xclc Do '
: : . B

Youn Farthfully ’, R

(Sal'ubzada Saeed /-\hmad)
Secretary Fmancc




GHALANAI
- - GHALANAI
S#:1 o P
S#:2 ) '
Pers #: 00110581 Buckle:
Pers #: 00110581 ‘Buckle:

Name: MAQSOOD ALI
Name: MAQSOOD ALI
PRIMARY SCHOOL TEACHER
PRIMARY SCHOOL TEACHER
CNIC No.2140707875219
CNIC No.21408707875219
GPF Interest Free
GPF Interest Free
15 Vocational Temporary
15 Vocational Temporary
PAYS AND ALLOWANCES:
PAYS AND ALLOWANCES:
0001-Basic Pay .
2247-Adhoc Relief All 2018 10%
1060-House Rent Allowance
1380-Medical Allowance
1505-Charge Allowance
1528-Unattractive Area Allow
2148-15% Adhoc Relief All-2013
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief-All 2017 10%
Gross Pay and Allowances
Gross Pay and Allowances

DEDUCTIONS:
DEDUCTIONS:
IT Payable 208.10 Deducted
IT Payable 208.10 Deducted

GPF Balance 68,166.00

GPF Balance £8,166.00
3661-E.E.F (Exchange)
3701-Benevolent Fund(Exchange)
3705<R. Ben & Death Comp(Exch)

magsoad. TXT

Sheet no. 1

P Sec:001 Month:August 2018
P Sec:@01 Month:August 2018
MG@OB5 -Agency Education Officer M
MGO@O5 -Agency Education Officer M
Min. Of K.A & N.A & S.F.R
Min. Of K.A & N.A & S.F.R

NTN:
NTN:
GPF #: IV.EDU.MND.4555
GPF #: IV.EDU.MND.4555
0ld #: 214070787521
0ld #: 214070787521
 MGeaos -01
MGOROS5 -01
26,760.00
::2,676.00
2,349.00
1,500.00
 40.00
'1,000.00
519.00
349.00
1,994.00 .
2,676.00
39,863.00
39,863.00
42.00 TAX: (3609) 21.00
42.00 .
Subrc: :21,890.00
Subrc: - o e
.. 100.00
. 180.00
600.00

Page 1
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- mmm THE KHYBER PAl
‘ - WF‘;:M&‘WAR

- ﬂpﬁmuﬂe 18’3L /2019 _

' Mr Magsad Hayat, 'sm"(B'PJ-xs), _ i
L GH‘ Masho: Gagar Deshawar..'.....,.,'.;.,,'.;:';.;,..‘....-.........,..‘."--.A.-.‘.-;;.‘.“ J

‘VKRSU

T‘ne Govemment of Khyber PaKhtunkhwa through C‘mef Secretary," S
z\hyber Pakhtunkhwa, | Peshawar.. . - .

. - 2The mcrewty (ERSEY Depaxtment Khyber Pakhtun}'hwa Pe.,hawar
- o 3 The Sécretary Finance Department, Khyber: Pakhtunkhwa, Peshawar
' 4~ The Accountant G eneral, Khyber Pakhtunkhwa; Peshawar.

th’ D:red:or (Fu&E) Department Khyber Pakhtunkhwa Pes.haw-az
s RESDONDENTS

G-
i _A‘J

--------------------------------------

. ewm u:mma f;z:« u{m 4 OF THF s!rwBER PAKHTUWHWA .

' SERVICE TRIBUMAL ACT, 1974 AGAIN"T THE IMPUGNED

COACTION. OF  THE RESPONDENTS  BY "TLLEGALLY  AND
UNLAWFULLY DLDUC’HE‘JG THE. CONVEYANCE Al IOWANCE.
OF: THE. APPELLANT DURING WINTER. - &  SUMMER

VACATIONS AND: AGMNST NO 'ACTION. TAKEN ON THE

- DEPARTMENTAL _ "APPEAL OF APPELLANT wm"ﬂN THE .
smm*rom’ mron er N'rm-womw . L

..j._r_..._,,m- © of th:s appeal the respondents may"

hat on ar_rpmance |
kmdly be directed. not to make deductmn of FOHV"‘{E}HC@

ilowance during vacations ; period . (Summer & Winter

\far attons) and make the payment of all: outstanding afmount

ofl G ‘onveyance, ‘allowance’ which: have ‘been ~ deik ucted
ff"‘ 2y pwewoualv with all back hleneﬁis Any other remedy whnch.
. this august Tribunal deems Tt that may also bg-awgrdeg) in -

G D

G EraE *“"vor orthe ap eiant

'."*\m\t& pet
R/ShEWETH I
LOMFACTS: . SR 2k

=

\5\ \~) E - that theappeurm’r is qervmg in- the elemenﬁry ande secondary
.‘f\' R | educ ation depamnent as Lertlﬁed Teacher (BPS 15) quste eff‘c1ency
e oyl and up to the entire satlsfactton of the supeno.s - |

| " 7 That the Conveyance Allowance IS adrmss:ble G- ali the cnvn sorvants
" 4nd - to this effect.a  Notification No. ED. (PRC) 1-1/2011 dated
14.07.2011 was’ issued. That fater ton vide revised Notification dated -

.20.1)_.?_01) herebv the c_onveyance _alioy ‘._.for rrployees




p

!

!

A

e

£

o

Fo

M -

N
.
}
.
]
| . R
' .
iS5 A
)
T pun v 1 ¢
s‘/»:’.i';. Thls
-

2 AV/Z P ao 1S

| RBNERSEERRA W T

/1// v%f( // j’”‘g

Learned counsel referred to the Judgment passe ],
Service “Tribunal in Appeal No. 1888(R)CS/20‘6 whrch Was handed down -
on 03.12. 2018. Through U‘lv- said’ Judgment the ISSUE of payment of
Conveyance Allowan 8 to uvrl cervant durmg summer and wrnter.
vacatuons was helcl LO be wnrnln "ns enntlernent and the’ deductlon already ’
L made frorn nim was to be. rermbursed Srrnrlar reference Nas made to the
Judgment oy Honourable Peshawar H;gh Court passed on 01 10 2019 in
the case orappollan: S “" s e .: ! vy

:'.ac. -

. Learned counsel when confronted wrth the propOSrtion that the

. |ssue |n essence, was dllated upon by the Federal Sé—vrce Tnbunal and
mo:e partlculariy, ,.by *he Honourable Peshawar Hugh Court lI'(a the case of
apoellant state Lﬂot in case, the respondents are requ red to execuie the
3udr~mert of .esha-v r’lGh t_ourt the appellant wull have no cawl about

dlsposal ofinst ant appeal , ';

o The record suggests that whrle handlng down Judgment Il'l the Wnt A
PetIUOf’l preferred by the appellant the Honourable ngh Court ot only“ |
e‘xoounded the def‘nntaon of "Pay" as well as "Salary but also entrtlement
ol a .civil servant for the C orveyance Allowance dunng the penod of
vacatnons It is rmportant to note that the respondents ware represented

before the Hron Court during the proceedlngs

In we\h of the: cDUVG nott.d u.s and "lrt_urnStances and in o*der to

protect the appellant from 3 rresa romd of Irngatlon wh:ch may orotract' l

Over 3 fo:rnrdable pertod the appeal in hand lS~ d:' posed of with
' observatron that’ the wudgment of Honourable Peshawar -hgh Court passed
in “Writ Pent.ons ncludmg W P - No 31‘2 P/2010 shall be honour-_d arid

lrnplemented by tne respundenL w:tnm s1ortest poss:ble tlms; The

appel'ant shall owever, be at l:ber‘y to seek remedy i accordance wrth

0% Lo
reasonahl.e,tlme. ]

law m,_case nis gr-evance is not redresseo by the respondents w1th|n a "’

d TTRN
v T ° .
B . L
e - . .o
B



Co e o The Dlrector (E&SE) Department
L ‘~«Khyber Pakhtunkhwa Peshawar

A

" Subject: - D PARTMENTAL APPEAL AGAINST THE IMPMFG
BN LLEGALLY AND.UNLAWFULLY DS
'~'.-Qmmms\mm____ewmm~

"~ THE CONCERNED AUTHORITY BY:

'SUMMER VACATIONS .

o Respected S|r

c Wrth due respect |t is stated that I am the employee of your gc*rod self s
Department and- is- servung as PST(BPS- 12) qunte efficiency- and.. up 'to"'the entire «. = -
- satisfaction of the superiors. It'is stated for kind-information that Conveyance Allowance. .

s admissible to all the, civil servants. and- to, this effect a Notifi cation No:"'FD (PRC) -
. - 1/2011 dated - 14:07:2011 was issued. Later on- .vide revised -Notification - dated-- .-
T 2012, 2012 whereby the’ conveyance aliowance for’ employees worklng in BPS: 1 to'15 .o
were enhanceé/revised while employees from BPS-16 to 19 have been treated under the,
" previous -Notification by:not enhancing :their. conveyance allowance Respected Sir, 1.

was receiving the conveyance allowance as admissible under the law and rules{but ‘the" B
~ concerned authonty without. any valid and ]ustlf‘ able reasons: stopped/deduccted the' oo

. payment of conveyance: allowance under the wrong- “and: illegal pretext that the same is .'":_,;}Z
not-allowed for the leave perlod "One of. the . employee of Educat:on Department in: e
. Islamabad: filed- service’ appeal No. 1888 (R) -CS/2016 before’: the”: Federal Servrce.-.
'.'.Trlbunal Islamabad regarding conveyance allowance- which was. accepted by . the..."f:; )
Honorable Service Tribunal vide its judgment dated-03: 12. 2018 That I also the similar

" employee “of Education Department and-under the prmcuple of consrstency I am:also

. .entitled for the same treéatment meted out in.the above: mentioned. service: appeal but..

- the concerned authonty is not willing to |ssue/grant the same .conveyance allowance‘_f'j".';‘f;. ‘
_~. " which is granting to other. employees. Copy ‘attached. I am r’eelmg aggrleved from'the .-~
. action "of the .concerned. authorlty regardlng deduction of conveyance allowance m'. T

vacatlons perlod/months preferred thIS Departmental appeal before your good self

It is. therefore, most humbly prayed that o acceptance of thIS Departmental. L
' appeal the concerned authority may ‘very. kindly bedirécted. the: ‘conveyance, allowance; B

o may not be deducted from my monthly salary dunng the wmter & sumrner vacatlons

Dated 15 07 2020

: Your Obedsently .

P

: -l ~ .. L .
U . .



VAKALATNAMA

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL : .'; : i
. - PESHAWAR - . el

OF 2020
S P ) (APPELLANT)
- Mgscod Ali_. - - (PLAINTIFF) ~
Lo T e (PETITIONER)

VERSUS

e L (RESPONDENT) , TP
Educataon Department ." S (DEFENDANT) w

' Do hereby appomt and constltute UMAR FAROOQMOHMAND A
. Advocate, Peshawar to appear, plead, act; compromlse withdraw or- i

~refer to arbitration’ for me/us as my/our CounseI/Advocate in- the ‘above. -

noted matter, without-any liability for his default and with the authonty to 7
'~ engage/appoint. - any other Advocate . Counsel on my/our cost I/we R
authorize the said Advocate to dep05|t wnthdraw and receive on my/our AR
o behalf all sums and’ amounts: payable or deposuted on my/our account m; Lo
the above noted matter : LT : Lo

Dated. e /2020 L el el

} . U e Lol N
. A T e L el e !
- . . R . mn N - e . P T -
. L A I I T v e -
. . cll

a ACCEPTED SIS

UMAR FAROOQ MOHMAND ,g;‘ L

., &

KAMRAN KHAN BEHRTE
ADVOCATES | _;,_'5,._-; U

: 'OFFICE : S
" Flat' No. 4 2nd Floor, Jumma Khan Plaza

- Warsak Road Peshawar

-0313-8901674. *




