o
.

R

“Court of

: 'Fdrm- A

* 'FORM OF ORDER SHEET _

" "Case No.-

\ié ?8 (/,] ~ 2021

‘Date of order
proceedings

“| Order or other proceedings with signature of judge

2

18/03/2021 ~

"The appeal pre‘sented today by Syed Noman Al 'Bukhari

Advocate may be entered in the Institution Register and put to the Learned

Member for proper order please.

<y

REGISTRAR

This case is entrusted to S. Bench for preliminary héarin_g to be put

h p 5.1
upt eregﬁgj_e_e__%gj o

MEMBER(])




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. _ Jz021.
MIAN SHAHID SHAH VS 'EDUCAT!ON DEPTT:
o INDEX | |

S.NO. DOCUMENTS ANNEXURE PAGE
1. | Memo of appeal ' —— ' 1-4
2. Copy of notification dated A 05 .

20.12.2012 .
3. -{ Copy of pay slip of vacation B 06
4. Copy of pay slip working _ C 07
5. Copy of Departmental appeal D 08
6. Copy of High Court Judgment E 09-15
7. Copy of Tribunal Judgment F 16-17
8. Vakalatnama : C L e : 18

APPELLANT

" THROUGH:

v

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT




[~ B
’ ‘ ¢
13
f '

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. ’9 T4 g U /2021
: Wiyher Palkbhtukhwa

~ MR. MIAN SHAHID SHAH, CT (BPS-15) Service Teibunal

GHSS, SHABQADAR CHARSADDA : Oty No. 2 QQS

..APPELLANT

Dat.,._zzfz,é?c?//
VERSUS | |

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary‘(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, ‘Pelshawar.
. 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber P.z.akhtunkhwa,- Peshawar.

6. District Education Officer, Male, Charsadda. (E&SE) Department, Khyber
Pakhtunkhwa.

7. Distriét Account Officer, Charsadda Department, Khyber Pakhtunkhwa.
...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER

jledto-da¥HAT ON _ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY
\ ,KINDLY BE DIRECTED NOT TO MAKE DEDUCTION OF CONVEYANCE
MMLLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER
9 I 3 BY! VACATIONS) AND MAKE THE PAYMENT OF ALL OUTSTANDING AMOUNT
OF CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH

THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN
FAVOR OF THE APPELLANT. '

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as CT (BPS-15) quite efficiently and up to the entire satisfaction
of their superiors.



. That the Conveyance Allowance is admissible to all the Civil servants and to
this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was issued.
That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
annexure A. '

. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure B&C.

. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as Annexure D.

That it is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition No. 3162-P/2019 before the
Peshawar High Court Peshawar which was disposed of vide Judgment dated
15.04.2020 but no reply has been received so far. Copies of the Judgment
as attached as Annexure E.

That some of colleagues of the appellant approached to this august Tribunal
in different services appeal which was allowed by this august Tribunal vide
its Judgment dated 11.11.2019. Copy of the Judgment is attached as
Annexure F,

. where after the appellant waited for the statutory period of ninety days but
no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy flled the instant service appeal on the
following grounds amongst the others.

GROUNDS

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

- accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is ~ without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.
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D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. -

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that ..
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail -
vacation such as appellant is allowed one day leave in a month and twelve

- (12) days in ayear and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any .
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents_ is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents. ‘

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and. not leave of-any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in-the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT

M G

| MIAN SHAHID SHAH
THROUGH:

SYED NOMAN ALI BUKHARI
ADVOCATE PESHAWAR
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he Secratary tn Govt. of Khyber Pebtbunkimm,

Al Adwiinisiratovo Seorolaries 10 Gow, of KOwber Pakhhurkhwa,
The Senior Membor, Bosd of Revanus, Knybae Pakhisidvs.
The Seuratary fo Govermor Kryber PacNMunitum

The Becrebiry to Crasl Missber, Khyber Pakbminidvg,

The Secrmtary, Provingsl Asgimb'y, Khyber i

AR Dratricd Coondirmton Ciksemein Kiybar Ppkhiymhioe,

A% Pofircal Agants 7 Disirict & Sweaions Judges I Khybar Polesidwes
The Ragistrw, Peshowsr High Cocrl Peghaurr ,
Tha Chairman, Public Banios Comvmanioq, Kiyber Paktunidva.

The Clasrman, Bsrvices Tribuns Khybe PekMhankivea

- Y

Dear 81,

They Government of Kiryber Palbtrkhwa his been plegsed tp enhance |
revise tna e of Conveyance Allowance admisstbie to alt the Provingal Civil Servants, Gowve:
of Kivyber Pakhiunkhwe {(working in BPS-1 to BPS-15) wef from 1% September, d12 ot
tre: following ratee, Howesver, the conveyance aliowsnce for erryiiyess in BPS-14 io BPS-19

Wil reridin - unchanged,

[S:NO__BPS [ EXTSTING RATY (PM) PAVISED NATE (P |
L 14 RELSOO- _ " Re1700/-
Z 510 . Re.LS00/- Rs.1.840/-
L 3. 1115 \ Rs.2, (00~ . . ReZFML- !
4. 1619 ___PR=5000;- . Rs.5,0G0/- |
< Conmveyanos Allswancs af e 250ve riles per omonth shell be seminalbls to
hose BPS-17, 13 wnd 19 officers who ke rict bown sanctionsd ufficks! vehicles.,
« Yours Fehlully,
{Sahibxadn Sagod Ahmyd)
Secretary Fuancs
Endai: ND. FEVBOGR-17/8-52/101) Onted Peslianur the 20° Noermber, 2015

A Copy (& forwardad for infommmilcn ko the:-

Ao Gatesl Kipihar Poblitueh s, Peshavar
Sscreinsian Lo Govarrareenl of Punjsy, Zirdh 3§ Bakchemn. Fewiee Dwi e
AR Armnomous: ! Sami Asnnonaus Bocies 1 Kiyosr Padrhniones

||ﬂ%ﬁm
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. Dist, Govt, NWEP-Provincial
. N District Accounts Office Chiarsadda
. - y Monthly Salary Stateinent (August-2018)

l’ersvnm:l fnformation of Mr MTAN SHAHID SHAH d/w/s of ISTEFA SHAH
Personnel Number: 0015137 CNIC: 99993208591 NTN:
Date of Birth: 01.03.1971 Entry into Govt. Service: 01.04.1996 Length of Service: 22 Years 05 Months 001 Disiry

-
Employment Category: Vocational Permanent

Designation: CERTIFICATED TEACHER ‘ 80001086-DISTRICT GOVERNMENT KHYBE
DDO Code: CAG06G-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT CHARSADDA{_ '
Payroll Section: 001 GPF Section: (01 Cash Center: | ) )
GPF A/C No: EDUCAGQ4607  Interest Applied: Yes GPF Balance: 310,979.00-
Veundor Number: - _
Pay umd Allowances: Pay scale: BPS For-2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 17 -
. — - . ‘ ‘ é \ ‘ - ! ) r‘,}..

Wage type ' Amount Wage type . Amount
Q001 1 Basic Pay 38,730.00 1000 | House Rent Allowance ) 2,349.00
1200 ) Medical Allowance 1.500.00 2148 | 15% Adhoc Relief AlI-2013 857.00
2194 L Adhoc Relief Allow @10% . 575.00 2211 | Adhoc Relief AL 2016 10% 2,938.00
2224 { Adhoe Relief All 2017 10% 1387300 2247 | Adhoc Relief All 2018 19% 3.873.00
Deductions - General . ;

Wauge type . Amount Wage type }\.11‘1()1|nt
3015 TGPE Subscription - Rs2890 -2.890.00 3501 | Benevolent Fund . ~600.00
3609 | Income Tax -50.00 3990 { Emp.Edu, Fund KPK ' -!25.0Q
4004 [R. Benelits & Death Comp: -1,052.00 (.00
Deductions - Loans and Advances ’ L . ' T 0

, _
foun Veseription Principal amountd Dedugtion - {lalange

X 1 L]
6505 GPF Loan Principal Instal 190,000.00 ; -5,!‘.’-"3@0 . 60,550,060
Deductions - Income Tax b .
Payable: 1,000.00 Recovered till August-2018: 100.00 Exempted: 400.00 Recoverable: 500.90
Gross Pay (Rs.): 54,695.00 Deductions: (Rs.): -9.895.00 ’ Net Pay: (8s.): 44,500.00

Payec Name: MIAN SHAHID SHAH
Account Number: 4/C 5586-8
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Leaves: Opening Balunce: Availed: Earned: , Balance: ' I

Permanent Address: CHD

City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Haysing Status: No Official
Temp. Address: ’ VA
City: : Email: mianshahidshahspst@gmaii.com

17/0] 1044 437-3 gé%ﬁ&g |




Dist. Govt, NWEP-Provincial

. N District Accounts Office Charsadda
. FaaclRl Monthly Salary Statement {Scpteatber-2018)
Personai Information of Mr MTAN SHAHID SHAH d/w/s of IS'I‘FFA SHAH
Personne! Number: 00151577 CNIC: 99993208591 CNTN:
Date of Birth: 01.03.1971 - Entry into Govt, Service: 01.04.1996 Length of Service: 22 Years 06 Months 601 Dacs

Employment Category: Vocational Permanent

Designation: CERTIFICATED TEACHER 8(,00.10% DISTRICT GOVERNMENT KHYBE i
DDO Code: CAGO66-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT CHARSADDA :
Payroll Section: 001 GPF Section: 001 Cash Center: 1° - -
GPF A/C No: EDUCA004607  Intcrest Applied: Yes GPF Balance: \ -\‘ 319,047.00
- Vendor Number: - : LE
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 13 Pay Stage: 17 ;
Wage type . AI.IIOlllli' .« Mage type Amount
0001 | Basic Pay : 38,730.00 1000 | House Rent Allowance 2.349.00
1210 Convev Allowance 2005 2.856.00 1300 | Medical Allowance 1.500.00
2148 1 15% Adhoc Relief All-2013 357.00 2199 [Adhoc Reliel Allow @@10% ] 575.()Q
2211 | Adhoc Relief All 2016 10% 2,938.00 2224 | Adhoc Relief All 2017 10% 3,873.00
2247 | Adhoc Relief Al 2018 10% 3,873.00 5011 A‘di Convcbyunce Allowance : 1,935.00

Deductions - General

I Wage type Amount Wiage fype Amount
3015 | GPF Subscription - Rs2890 -2.890.00 3501 | Benevolent Fund ) -600.00
3609 | lncome Tax -50.00 ]3990 | Bmp.Edu. Fund KPK 7Y : -125.00.
4004 | R. Benefits & Death Camp: , -1,052.00 - Vo 0.0
Ueduvtions - Leans and Advances

L.oan Description ‘ ‘ Principal amoum ) Dbd;wtion Balance
6505 GPF Loan Principal Instal . 160,000.00 -5,178.00 55,372.00

Deductions - luconte Tax
Payable: 1,000.00 Recovered till September-2018: 150,00 Exempted: 400.00 Recoverable: 450.00

Gross Puy (Rs.): . 59.486.00 Deductions: (Rs.): -9,895.00 Net i”ziy: {Rs.): 49,591.00

.Puyee Narhe: MIAN SHAHID SHAH
Account Number: A/C 5586-8
Bank Detatls: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR, -

Leaves: Opening Balance: Availed: Earned: \ I.B@km(;e:
Permanent Address: CHD
City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: .

City: - !

=

Email: mianshahidshahspst@gmail.com

1




The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWEFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as CT (BPS-15) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, |
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal

| also allowed the restoration of the conveyance allowance in its judgment
| ‘ dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency [ am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I
am feeling aggrieved from the action of the concerned authority regarding
- deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations. - '

Dated: 03/12/2020 | M ﬂv%

Your Obediently
MIAN SHAHID SHAH -



Judcment Sheet a

Wnt Pennnn Ne. 316"-Pf2019 Axh.ar Hussal
others..vs.. Govt of Khyber Pakhtunkhw

- Date of hearing

JUDI CIAL DEPAR WEN T

JUDGMENT

......................

‘ - Petitioner(s) by 'M:., Noor Mohammad'Khattal.c, Advocats.’

. M. Mujahid Ali Khan, AAG, for respondents.

kxkxkx

1
. ROQH-UL-AMIN KHAN, J-- . Through this common
. judgmeﬁt we, proposed to decided the instant as wé];l as- the

connected it petitions as all’ having involved common -

-question of law and facts, the particulers of which are given,

below.

i

- WP No..

3162-P/2019

itled

Akhtar
" ewc..vs..Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar and 4 others.

WP \Io 3064 P/7019 Utled Habeeb Ullah etc...Vs..

Secretary, Peshawa: and 7 others.

Secretary, Peshawar and 4. others. |

WP No. 3178-P/2019 titled Abdur Rehmah ctc...Vs..

- Govemmenf of Khyber Pal\htum\hwa throuél" Chief

WP No. 3084-P/2019 titled Sikandar Khan etc..Vs..
'G‘Q‘»’ermnent of Khyber Pzicatunkhwa through Chief

Govemment .of KhyberAPakhtlm_khwa' through Chief -

‘Secretary, Peshawar and 4 others.

. Hussain



Vi,

Vii.

- Secretaxy Peshawar and 7 others.

ViiL..

C X -

X

X11.

WP No. 1323 —P/”019 titled A_mpd Ali etc Vs

' -Govomment of Khyber Pa‘\htunkhwa through Chlef
Secretary, Peshawar and. 4 others

| ' '

_'WP No' 3”83 P/2019 tltlvd. Gul Saeed etc Vs,
.‘Govemrner‘t of Khyber Pakhtunxhwa tnrough Chief -

A%

Secretan Peshawar and 4: others.

WP No. 3287-P/2019 titled Syed Israr Shah ete...Vs..
‘Govemment of Khyber Pakhnmkhwa throubh Cfuet:

A

WP 'Nd 3'2“884P'/2019 Gitled Firdous Khanetc...Vs..

. Govemmem of Khyber Pa,J)tunkbwa Lh:ough Cblef |
Secretary Peshawar and 4 others '

‘WP No. 3353-P/2019 ntled ‘Hafiz Inam UrlRehman -

| Vs Govemmem of. T(hyber Pakntuxﬂchwd

" t.hroug_h Chlef Secretary, Pecha.var and 6 others

WP .No. 3366-P/2019 titled ‘ehanz’zb Khaniefc Vs..

. 'Go»emment of Khyber Paxhtunkhwa throug_b L,hxef

. Secretarv Peshawar and 4 othDrs

WP No: 3390-P/2019 titled Haji Rehman etc...V
Gov\,mmpm of Khvber Parhtunkhw:. f_hrcvug,h C‘uef

Secretarv Peshawar and 2 others.

WP No. 3_)20—?/2010 titled. \rohammad K_hahd
" etc.. Vs Cov"er'nmem: of khyber Pa]\hmnkhwa'
' throug.h Chlef Secretary, Peshawar and 4 othcrs




| Educauon Deparmlf’nt on thelr respective posts. On '14.7.2011‘.

WLO a)@ l

wi

Government of Khyber Pakhthnknwa thxouah (,hlef :

becretarv Peqhawar and 3 othem '

xiv. WP \Io 3667-P12019 tltled Tviaq«:ad Hayat ete.. - Vs..

Govemmem of Khyber Pakhtunkhiwa’ through Chief

~ Secretary, Peshawar and 4 ohew N

xv. WP No. 3939-P/2019- titled syed”Ki‘.urshid Shah

ete...Vs.. Government of Khyber Pakhtunkhwa
" through Chief Secretary, Peshawar and 5 others.

i, WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..

Govemment of Khvber Pakhumkhwa Lhrough C'mm
Qecretary Peshawar and 6 others '

. \‘ '
XviL. 'WP No 4758- P/2019 tltleﬂ Sohrab Hava‘ etc .Vs..
" Government of Khyber Pdkhtunkhwa throuah Chief

; Secretarv Peshawar and 4 ﬁthers

2. ~ As per averments of the writ petition,. the

petitioners are ~ser_ving in the Eiementary & Secondary

the Governmcnt of kh)ber Dakhmnkhwa «.n.hanced the

convevance a_l]owance to all the Cwll Servants 1.e. from BPS 1

- 1o 13, includinc Lhe petitioners, wm\,h was SLbSECernll} revised
vide another nonﬁcanon dated 701 2.2012 and was ﬁmhcp

: enha‘nced' But the respon'de‘nts wnhout any valid and _;usuf"'Elc -

reasons . :,topped I deducted the paymcnt of r‘onveyance

{5‘3
y

i, WP No. 3567-P/2019 titled Husnur Rehman etc:..Vs..

ESTEb




«  aliowance under the wrong and illegal pretext that the same is.

. not al‘lo:w,ed for mé:'icave period.” ‘
3 AIn .éss'e.ncé; the gr’ie&aﬁée -thé--pétitionersf_ is that’
.t’ney were recéii'ir{g the co'nvé&arics éliowancc “under the

' notrﬁc*ztxons mentloned ‘above, whxch vas stopped without any

' justiﬁabl; reésdn. |

4. Siﬁce the mattér-pertain to g,rant -(.Jf conveyance

allowarice Wthh 1S pan and parccl of pay. Su:miar cénu-oversy
‘came before this Court in Writ Peunon No. 3509-P/2014 mled
(Haﬁz Mohammad :Ilyas etc..vs..Govemment of Khybe‘r_.

P khtunkhwa) wherem the pay. and sajary were defined in the_ .-

fol]owmo manner

‘ o o
7. -+ To resolve the controversy as to -

. whether payment of allowances to a ci'vil serVént
+fells in chapter-7 of Khyber Pakhttmkhwa Civil
Servants Act,” 1673 ie. terms and ‘conditions ‘of
© service, it s ne:cessary to reproduce the definition of
' pav prov;dea in- section. Z(e) of the Khyber
" Pakhtxmkhwa Cwu Qervants Act, 1973 thch reads '
as ‘under:
“ 2. (e}—"Pay" means tne amount drawn
mon-thly'by a cfvil servant as pay, and includes
’sp'ecial - pay, bersonal pav and any gther
emoluments; declared by 'the prescribed |
authorlrv to be Daza' (emphasxs prowded)
The word “emolument” used in ﬂ}_e _a‘oovef.»
‘ quotéd'déﬁniﬁon clause of the Ci'vﬂ Servants -Act;‘.

1973, accordmg to its dquonary meaning, denotes .

wages and benefits received as com ensatwn for' ;

——




~ ; ho]dmg an ofﬁcc or havmg emp]oyment The word
| ' emolumem 1S basma]ly derived from the Latin word 3
emolumentum. It originally meant “the sum paid to
a miller for grinding a customer wheat”. Today, the
' term exists mosﬂy as a bit of archaic legalese, but it |
might be w1thm the route of expression i.'.o_.
“grinding out a living”.v From -the above it is
maoifest that  emoluments are éssentially’ the
benefits- that one gets from the workmg of bemg . 3
‘ employe¢ Emolument is the profit from
ernployment and is compensatlon in return of
\ serwces hence t.he emoluments are part and parcel
| of pay. Secoon 17 being part of chapter-z i.e. terths |
and condmons of service of a civil servant provides
that, a cwl} servant appomted to a post shall be
‘ en‘otle_d_,. in accordance with rules, to the pay
s’anctionod-for the. post.. Likewise, Rule 9(21) of
(FR/SR) prov1de the definition of pay which means
the amount drawn monthly by a govemment servant
as; _

(1) the pay, other then’ special pay or pay g:\ranteo n
view of hrs personal quahﬁcanon which has been
sancuoned for the post held’ by him substantwely or _
in an officiating capamty, or to which he is enntled ‘
by reason of his posmon na cadre and | S @)

_ 'overseas pay, technical pay, spec;al pay and
. personal pay and
/ (i) any “other emoluments whxch may be
)}/ specxallv c]assed as pay by the governor general
' The leglslaturc m its vnsdom has wxsel?‘
~ used the word “pay” instead of salary in deﬁmtxon _
clause and sec’oon 17 of Khyber Pakhtunkhwa Civil

, Servants Act, 197.) The. word ‘pay’ connot&;




- payment of wages mcludmg emolument in broader .
spectrurn whlle the salar, is used for-amount t.hd.l
_ome receives in return for work and or service

Ap:owded wlruch is pa:d penodtcally ie. over a Sl
specified interval-of time sucb as weekly or most . o I, | o  }‘ o
commonly rnq_nthly. The term “salary” has been
dealt with at page-553 of Corpus Juris Secundem
Vol. 77‘3.‘8 under:- | - | |
“Salary”, The word “Salary” is defined has
meaning fixed corupensaﬁiou régulariy paid by the .
year, quarter, month o.r'week; fixed: compensation
for regular work, or lfo'_r coutjnuous services over a-
period of time; periodical compensation for seHices;
- compensation for services ‘.rendered; per annum
compénsation: mean in official and in some other
' ’situatic}n, or station; legal compensation, _
Salary is also defined as meaning  stipulated
penodlcal recompense or c0n51derat10n pdld or
supular.ed to be paid to a person on regular interval
. for services usually a fixed . sum to be paid by the '-
“year or half year, qua.rter rewa.rd or, conslderatlon |
'paxd or agreed to be paid to a person on a regular " ) _ :

mtervals‘ by ‘the year, monfch or wegk for services; . _ - i:_

S - reward of fixed or recompense for services rendered
| - . or perfof'med; ‘reward: or comp'enﬁétion of services .
‘rendered or performed.
- From the above menuoned deﬂniti1on it is manifest
_that the “salary” of 2 civil servant is a fixed ameunt

. regularly paid as compensation to thé etnployee

whereas the pay means an amount recewed by a,

civil . servant mcludmg o&hcr emoluments ie.
.. R 1 :

' a'llowances.




5 Besides, certain other .petjtions' filed .b}fe the

‘Teachers /emplovees of the same department serving from
other cormers of the province which were decxded by
: Abboftabad Bench b'f this Court; wherein it w'as held t.bai the"

conveyance allowance being pax'f. of pay' fall in terms and

conditions of‘fcivil servant and it can adequately be claimed B

- throuch an appea] by adoptmg the prescnbed procedure under
| the Khyber Pakhnmkhwa Civil Servants Act, 1974.

| 6. For the reasons g1ven heremabove, the petjﬁon'ers

- are cw1l servants and their claun falla in termos and condmons |

- of service enumerated in Chapter-Z of the Khyber Pakhtunkhwa '

Civil Sewaﬁté Act, 1973, whereiﬁ the jurisdiction of this Court

i3 expressly barred by Article 212 of the Constitution of Islamic '_

" Republic of Pakistan, 1973. Resultantly, this and the connected
writ petin'or) mentioned above stand disijsed béing not
mamtamable Howev T, the peuf;loners are lberty fo approach '

the proper forum, if so desire. .-
Annowtced on; . e
I" of October, 2019 . S A
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Wuﬁa Roob Ul Amin Khan & Mr. Justicc Mohammad Necem Amwer
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR
- : PESHAWAR ‘

L . APPEALNO._I4S 2 /2019

Mr. Magsad Hayat, SCT (BPS-16), . :
- GHS Masho Gagar, Peshawar.......ouiaeviaes crrcersesrenereras +....APPELLAN

VERSUS

1- The Governmeént of -Khyber Pakhtunkhwa through Chief Secretary,
Khyoer Pakhtunkhwa, Peshawar. - o o
2- The Secretary (E&SE) Department, Knyber Pakhtunkhwa, Peshawar. . -
' 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
‘4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. :
'5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
ierreseses s eresessereuseerarerasvaTETesTaTETotaTasanasaTran RESPONDENTS
'APPEAL UDNER.SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND.
UNLAWFULLY DEDUCTING THE CONVEYANCE _ALLOWANCE
OF THE APPELLANT DURING WINT_ER & -._S_l__JMM_‘:iR, :
 VACATIONS- AND AGAINST NO ACTION TAKEN ON THE - |
DEPARTMENTAL APPEAL_ OF APPELLANT WITHIN THE
~ STATUTORY PERIOD OF NINETY DAYS. ' ' o

PRAYER: _ : : '
| That .on acceptance of this appeal the respondents may
‘ kinci!y be directed not to make deduction of conveyance
- _— ' aliowance during vacations period (Summer & - Winter
| S " Vacations) and make the payment of all outstanding amount -
- | - of Conveyance . allowance. which have been deducted -
Fk{edt?“’&"é’previously with all back benefits. Any other remedy which
) .~ this august Tribunal deems fit that may also be awarded in
Kegistrar fayor of the appellant. | |
w1y i
S 'R/SHEWETH:
|
|
|
|

) S 5 : ’ . l, . - . .f-
NS 2 1= That the appellant is serving in the elementary and secondary -
X AMegw  education department as Certified Teacher (BPS-15) quite efficiency

Paihankinss and up to the entire satisfaction of the superiors. s

T " - Ce ﬂ";‘g’bﬂ_{l&_l‘ ]
Feshowdy

5- That the Conveyance Allowance-is admissible to all the civil servants.
- and to this effect a Notification No. FD (PRC) 1-1/2011 datec:
14.07.2011 was issued. That later ion vide revised Notification dated 1
20.12.2012 whereby the conveyance allowance for -employees
gtEY
p\"'\i .

Rep- o1 i
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‘ ,‘A) /l/jv,/),clcf - |
;%i;igggﬁ(/ggéfi;{L 123 Cfiﬂ}i: o N .

Counsel for the appei!ant present.

-Learned counsel referred to the judgment passed by learned Federal |
Service Tribunal in Appéa1 No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Through .the'-said- judgment the .ssue. of payment: of
Conveyance- Allowance to & civil servant during éu_rfimer and  winter

‘aaCa[lOﬂS wﬁ< held to be within his entittement and the deduction a'ready

: made from him was to be reimbursed. Similar reference was made to the

judgment by Honourablﬂ Pestiawar Hrgh Court passed on 01.10. 2019 in

- the case or appeilant

Lea:ned counsel Nhen conrrcnted with the proposmon that the -

issue,” in essence, was ddated upon by the Federal Service Tribunal and

more particularly, by the Honourable Peshawar High Court in the case of

appetliant, stated”t‘nat in case the réspondents-are required to execute the .

mdcrﬂc.. of Pesnawar migh Court, the appe]' st will have no cawl about :

: u.Sposal of instan t appea

The record sUggests that while handing down judgme’nt in the Writ

“etition preferred by the appellant, the Honourable High Court not anly |

: - BRI " ‘n ] O L : " ~ 3 N
axpounded t‘weoenma“n of "Pay as well as 5a|ar‘y but also entitlement

of a civil servant for the Conveyance Allowance durmg the period of .

:‘ vacations. It s 1mportant to note that the rpspondents were reoresentecl_

before the Hign ¢ Court during thD proceeding

in view of the zbove noted facts and circumstances and in order to

orotect '-:he ap‘e‘.lan‘-:‘ from 3 fresn round of litigation wthh may protrad_

over 2 forrridable pericd, the appeal in hand is disposed. of with-

observation that the judgment of Hon'ourable Peshawar High Court passed
in Writ Petitions inciuding W.P No. 3162-P/2019 shall be-honoured and
implemented oy the respondents within shortest pdssibie time. The

appnl'cnt :hail hovmveu be at liverty to seek remedy in accordance with

law in case his grievence is: not redressed by the respondents within a

reasonable time.

L el Fmy e raeed
g De COnsigricd o e redara.

gNNOUNCED

-W.a.l 1-‘ *C'




. VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2021
(APPELLANT)
MIAN SHAHID SHAH / (PLAINTIFF)
| (PETITIONER)
VERSUS
(RESPONDENT)
- Education Department ' (DEFENDANT)
" 1/We MIAN SHAHID SHAH __ | — ___do hereby

appoint and constitute SYED NOMAN ALI BUKHARI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate-in the above noted matter, without any liability for his

- default and with the authority to engage/appoint any other Advocate Counsel on
“my/our cost. [/we authorize the said Advocate to deposit, withdraw and receive on

my/our behalf all sums and amounts payable or deposited on my/our account in the

above noted matter.

CLIENT

ACCEPTED %Z}’

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT




