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The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please. • .

.18/11/20201-

tRl-GISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

‘’I I oilyup there on

v'

•V.

MFMBFRO)

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIINAI.

PESHAWAR

APPEAL NO. 11 Khyber Pakhtukhw^ 
Service Tribunal020

MST. NIZAKAT BEGUM PST (BPS-13]
GGPS, UMMAT KHAN DISTRICT MOHMAND 
Personnel. Number: 00110374

Oiary No.

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE] Department, Khyber Pakhtunkhwa, Peshawar

.................. ...........................................................RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDIJCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAI.
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

I That on acceptance of this appeal the respondents may kindly be
to make deduction of conveyance allowance during 

\ ^vacations period (Summer & Winter Vacations) and malce the payment
of all outstanding amount of Conveyance allowance which have been 

1 M M 1 deducted previously with all back benefits. Any other remedy which this 
august Tribunal deems fit that may also be awarded in favor of the 
appdlant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education 

Department as PST (BPS-13) quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and 
to this effect a Notification No. FD[PRC}1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS-1 to 15 were

was



2.
enhance/revised while employees from BPS-16 to 19 have been treated 

under the previous Notification by not enhancing their^ conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexure A.

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 

reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
(deduction period] are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the

appealDepartmental 
Annexure......

attachedIS as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 

following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the law, 
facts,, norms of natural justice. ^

B- That the appellant haye not been treated by the respondent Department in 

accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
Discriminatory and in clear violation of fundamental rights duly - conferred 
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is



'3»<4 applied by the Civil Servant in light Government Servant. Revised Leave 

Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 

conveyance allowance during vacations period.

E-Thatthe Government Servants Revised Leave Rules, 1981 clearly explain . that 
the civil servants who avail the vacations are allowed only one leave in a 

month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
[12] days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 

vacation period, the respondents while making the deduction of conveyance - 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recoveiy and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of 

malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and dear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

the

1- That according to Article 38 [e] of the Constitution of Islamic Republic of 

Pakistan, 1973 the state is bound to reduce disparity in the income and 

earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court 
other grounds available at the time of arguments.

to raise any

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the gol^ principals of consistency.

APP^L^pfr

NIZAKAT BEGUM
THROUGH:

UMARFi^90Q
ADVOCATE
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GOVERNMEl'JT OF KHYBER PAXHIUNKB^A
finance.d'epartkent:

■ ■ ' ■ (REGXJALTlO.N Wns’G)"
.

■

i

■. tK0.FiG)/s'0(SilTT)/54/2p'fe.'; 
Dated Peshaw'ar-'.ther 2pjl-2,56l.2

: ■

*.
-V.

•I,From-
1

The Secretary to Govt: of KhyberPakhtunkhwa. A,'- 
Finance-pepartment, Pesha\var.

:..r :A-P'-V'\
; iK- •:y.

To: •r'

1. All admihistfative Secretaries to Go\h: of Khyber PakhTunkhwa: * .
2. The Senior Member, Boartl of Revenue, Kbyber Pakhtunkhwa. . '
3. The Secreta^'to Governor, Khyber Pakhtunkhwa. ■

• 4. The Secretary'to Chief Minister,-Khyber.Pakhtunkhvva. ;
5. The Secretary, Provmcial Assembly, Khyber Pakhtunkhv^a.- .. * ■:

• 6. All Heads ot attached Departments, in khyber-Pakhturikhwk .
7. .AJl -District Coordination Officers of Rhyber Pakhtuhkhwa:.
S. AJl Political AgentsPistrict;& Session Judge in I^yberVPakhhir^iwav -,
9'. The Registrar Peshawar High Court, Peshawar.
10. TTie Chairman Public Sendee Commission, Khyber Pakhtiini^wa.'
11. The Chairman, Service Tribunal, Khyber-Pakhturikhwa

Subject: REVISION TN TEDS RATE Q-FVCdFr^Y:4iNCE--AEEOW^
CrmjEIVffLOyEES^pOSEJ^MERPAJSEMSwklMOYMTAL

- GQVERNMENT BPS-i-19 ■

: •... S'

*.y;

>• \
i

\
*.'

:
y. ■ '•

•' •A :.

I. 't
, :

••.VDear Sir, *.
The Government of JOryber Paklihin-khwa has heen p]'cased\to- eKbah^/revise' thc ' 

of Conveyance Allowance admissible to all- the Provincial Civil Seivianls. G6\'tt. of KKvbef- 
Pakhtunkhvva (working in BPS-f to BPS-iS)* w.e.f from k* Septernb^j 2012 dt. the foJ.loh'-.sg ■■ 

However, the conveyance allowance for employees in BPS:16,.td BPS-l9 ,wll)_ r'emriin.-in-

. V

rate
j-

raics. 
changed.

•i.. \
• V..

Revised Rate CPiVD'Existing Rate (P^D.BPSS.No.
Rs. 1,700/-- •Rs.'1,500/-:1^-.V.
Rs. 1;840/- .:.Rs. 1,500/- -5-10- •2., •;
Rs. 2.720/- -. --t V:Rs. 2,000/-.11-153.
Rs. 5,000/- •«?• Rs. 5,000/- ■16-19•4.

. , • . * * * * . * ‘ * « 
Conveyance Allowance-at-the above rates per month shall be adnussible. to th.ose''BPS-.l7,

1 S and 19 officers wHo'have not been sanctioned official vehicle. ■
- • .fV-:

■ .• -

••• ■

Yoin:Faithfully
i

- • (Sahibzada Saeed A^ad) 
■ Secretary Finance- -- '

■ Endst No. FD/Sp(SR-IDS-52/2012 Dated P.eshawar the 20'!" December^ 20.12
..

V
;• .'I '

•:

• .* *.

;*
*.

A,

1 >

s*
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Buckle No.: • Gazetted/Non-Gazetted: N 
PRINCIPAL REPAID BALANCE

00110374 NIZAKAT BEGUM 
PAYMENTS

CNIC:0161029154805 
AMOUNT DEDUCTIONS

Desig: PRIMARY SCHOOL.TEACH(80949495) Grade: 13 NTN: 
LOAN/FUNDAMOUNT

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 .Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

33,160.00 3012 GPF Subscription
2,091.00 3501 Benevolent Fund 

1,500.00 3990Emp.edu. Fund KPK 
1,000.00 4004 R. Benefits & Death C 
725.00 3609 Income Tax 
486.00 

2,474.00 
3,316.00 
3,316.00 
3,316.00.

2,220.00- GPF#: iV.EDU.MND.3120 
INCOME TAX 830.40

348,751.00 
92.00 738.50600,00-

125.00-
1,052.00-

74.00-

51,384.00
GHALANAI

PAYMENTS 
Branch Code:211384

DEDUCTIONS 4,071.00- 
UNITED BANK LIMITED

NET PAY 47,313.00 01.08.2019 31.08.2019 
Accnt.No: 010-1583-2GHALANAI

;



Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCE

CNIC: 0161029154805 Desig:.^RIMA'Ri' SCHOOL TEACH(80949495) Grade: 13 NTN: 
AMOUNT LOAN/FUND

00110374 NI2AKAT BEGUM 
PAYMENTS AMOUNT DEDUCTIONS

263,240.00
INCOME TAX 2,522.28 422.00 2,101.20

600.00- GPF Temp, Advance 0368 330,000.00 110,000.00 220,000.00
125.00- 
600.00-

GPF#:34,210.00 3013 GPF Subscription
2,091.00 6505 GPF Loan Principal In 
2,856.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,000.00 4004 R. Benefits-& Death C 

725.00 3609 Income Tax 
486.00 

2,474.00 
3,421.00 
3,421.00 
3,421.00

2,400.00-0001 Basic Pay 
1000 House Rent Allovwance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Ad hoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

10,000.00-

211.00-

41,669.00 01.08.2020 31.08.2020 
Accnt.No; 010-1583-2

13,936.00- 
UNITED BANK LIMITED GHALANAl

NET PAYPAYMENTS 
Branch Code:211384

55,605.00
GHALANAl

DEDUCTIONS

:•
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f- To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED AfTIQN OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND DNLAWFIJLI.V
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTFR Jfc
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PST CBPS-13) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance ' 
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised.while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R]CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. 1 am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 20.07.2020

Your Obediently

NIZAKAT BEGUM
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BEFORE THE KH^rB^R^MKfitiLmKHWA:SERvfeTiiiliM^
' --.•.PESHAWAR- 1: "K ..

,'.:... -appealnO.. /■^■iriU-'..".'/.2ni'q;-€vA^

1r,
^.■siS^r-b ci3<l»«Wt

S£^Sf_LS^ '.'

w.APPELLAr  ̂■■

i

/

■.. "Mr. Maqsad HayaE; S'CT '(BPS-M); '. 
GHS Masho Gagaq-.'Peshawar.......___

it

I . ©as^-
I - • -1.I

«

. : VERSUS

'.;l-The;;G6vemment.lofM<hyber PaHitu'nkhwadihrdtigh'rCHieOSeGretary,.'' '' 
Khyber.PafchtunkhWa;.■Peshav'/ar.: .

■ ': 2-The Secretary-(€&SE) Dep3i1jnent,. Kh-yber -Pakhtunkhwa-Peshawar.:?-■
.. 3-The Secretary 'Hriance Department, Khyber Pbkhtonkhwa, Peshawar.-

4- ..The Accountant'General, .Khyber Pakhtunkhway Peshawar..
5- I he-birbetbr t'E&SE)-Department,. khyberP'akhtunkhwa-, Peshawar. ■

;RESPOWDENTS

. APPEAL UDNER SECnON-4 ,OF THE KH-YBER PAKHT-UNKHWA 
SERVICE TRIBUNAL . ACT. 1974 AGAINST. THE IMPUGWFD - 
ACTION OF THE- RESPOfM DENTS .BY ILLEGALLY AMD 
UMLAWFUL-LY DEDUCTING THE CONVEYANCE ALLOWA'NCF 

■ OF- THE -lAPPELLANT DURING WINTER ‘ E. . SUMMER 
: VAGAtiOMS: •AMD-‘'^:GAINST NO ..A(^ TAKEN ON THE

-DEPARTMENTAL.- APPEAL GOF. ARP.ELLANt - WITHIN THE
STATLiTORY PERIOD OF NINETY PAYS.

I

;■

ik'B ■*! B'B

i

5
•;I 3
•4

i

I

-

.•
- PRAYER:-

- . TI;iat on. adcep^nce ;ofi tills .^appeal : the respondent .itiay I.
klndly:be ,dired;ed not rtOvniake deduct!^ 
aHowa'nce during vacationsperiod \ (Summer St Winter 

, Vacations) and niake the payment of a'ii but^hding amount
V of Conveyance allowance Which have been deducted

■aH faack b'enellts. Any .other- remedy .which 
! - y..^- this august Tribu'nal-dee'tns fit thatmay'also b^apflf.aKJ^ in --

^Vot of the appellant. ' ■ ■ ■

I

I
I

I

;

R/SHE.WETH: \ » :ONFAGT^. t
■ . . rCiiyb-E*t

S' ,i
. -.V/3 .■ Scrv-f-

1--That the' appeilant.js. serving, in the elementary-andecsec'Qnd’aTy 
' eduGation- department-as Certified-Teacher (BPS-15)'- quite efficiency - 

k and-up .to the entire satisfaction of thesupefiors,-.

; '.A •/ \.
■f

H.i. :■K
•i:
I ■ ^I' f :,. -I-1

. |i . • t

¥*•:

^ 2- That: the .Conveyance Allowance ■js---admissible:tOvali--the civil;servants"
. . and' .to." this -;effdc± ■a'SNotifiG:ation.:Nd; ;FD-' 1-1/ZOl'l dated

■ 14v07-';201i was'issu.ed-;-Thatlfe -ion: Vide'.-'reVfe^ dated
.20-.12.2di2 ■yi^hereb^^^^^ 'Cdnveyance_^^i^^or employees

--V '- (■

.
. \

/■■I';
Is •
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ffiSSiS W-t.- A.
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/ -
■'Jr-^ CoLinserror;the appeiiant preseht - '.U

. : :: ^t-aarnedicounser referred; to^^the judgmeht^p 

Service., tridurial-iini Appeal'No.
assedN3y learned Federal •• .'I /•i;

1;8S8(R}C5/.2016 W^iich'.Was handed: down ' '

■ said:judgment:tiie;issue-oK payrnent of '■

^°^'^'.^^'^''-;-^^ant/durihgSsummer-;and winter"
- \ •vacations was,hGid..td-.b8- wii:hi.n-his

.03-i2;2bl-8:. THrbugh ■ the

- •Conveyance'''.AlIci.wahc&wm^r'y ■i

entitlement;-and the'-deduction.already; ''

m-
made from hiiTi-vvds to be.-reimbursed, 

■judgment by Honourable' Peshawar High Court 

. the case or'appe'IIant.

.-Similar re'ference^was.made to the

passed on 01.10':2D-19 in■W'
it

Learned , counsel, when , confronted 

; ^ 's-sue, in essence, was'dilated

■'more

with the proposition'tliat the. 
upon by the Federal Service Tribunal and, ' 

particularly, by-the Honourable Peshawar High-.Court 

appellant,' stared-that in ease-the, respondents .are-required to execute, the.^

■■h-- in the case oft:

.•O' ■ judgment of Peshawar High -Court, the appellant will
have-no-cavil about

disposal of instant appeal!.
• •:

.■■. . Tbe record.5uggeststhat while;handingdown'judgment’in the'Writ -

Petihon ^prgferred by,-the appellant,.'the Honour^bie
High‘-Court.not only 

. .t '^expounded'the'defiriitioh -of-'Pax" as well as '^alapTr but also entitlement' 

■ .of ■a'.ovilts^n/ant for the Conveyance Allowance
during the period of" 

were, represented'
vacations. It is important to note.that the respondents 

• > ' - * *
before the High- Court during the proceedings.}.■:

■

.. In viewror the above noted faas and circum'starices and in order to 

protect the-appellahf from a fresh round of 'litigation which 

over
may protract- ...

a. formidable'penod,.-the: appeal .in hand- i^. disposed- of with 

; .observation- that-the.cjudgment of Honourable Peshawar.High Court passed 

in -AA/rir Petitions including-W.P - No. 3152-P/2019'shall be honoured 

■ implemented .'by. the respondents v/ithin- shortest

.-?•

and '■ -•

possible time. The ' ■ ■
appellant.shall,'however,' be.at liberh' to-seek .remedy in accordance with ' 

law in.'case--his grievance is not.redressed by''the nespondehts'within a "
■!

.. \l\ r^C
’■ 'y'J*' ^

reasonable-time.
\

"Fiie be consigned" to-the reedrd /

ATTmim'
. . ■ Ghairm. t-

. ANNOUNCED 0

"I'l.11.-2019
■ - &.•■ .‘ L -Via

'. -is-^ . 'c-
i.-,/

L •I.

--------- -. .—.tt-.-r—r-r-—r-T

1



4 > VAKALATNAMA-i

" B-EFORE the KHYBER PAKHTIINKHWA SERVirF TIBUNAI. PESHAWAR.‘I

OF 2020

(APPELLANT}

NIZAKAT BEGUM (PLAINTIFF}

(PETITIONER}

VERSUS

(RESPONDENT} 

___(DEFENDANT}Education Departmpnt

I/We MST. NIZAKAT BEGUM ____________ _______________ '
appoint and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead act 
compromise, withdraw or refer to arbitratio/ for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our
rf'//T Advocate to deposit, withdraw and receive on my/our

ehalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

/ 7
CLIENT

ACCEPTEn ^ 
UMARFA^Sa^

i


