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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| ~ PESHAWAR
- APPEAL NO. 1 ( ;-!4 0 242020 R ™
MST. NIZAKAT BEGUM PST (BPS-13) piney no S 066
GGPS, UMMAT KHAN DISTRICT MOHMAND . ' ' _ g !/: fz a
Personnel. Number: 00110374 - Dated ,
‘ ...APPELLANT '
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peéhawar.

3- The Secretéry Finance Department, Khyber Pékhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
\ ...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
- RESPONDENTS _BY ILLEGALLY AND UNLAWFULLY DEDUCTING _THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
- APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may Kindly be
Filedto-da directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment

Rc\%““ of all outstanding amount of Conveyance allowance which have been

18y \ A deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary - Education
Department as PST (BPS-13) quite effncnently and up to the entire
satisfaction of their superiors. :

2. .That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were



/

enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their- conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ELTTD (V) R — . §

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as anNEXUre........cuereecercsnerensrerserssnesorenes B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental " appeal is attached as
Annexure... U ) }

‘5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019...cuccceiveeerenrevnnsessnens Eo

I

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. '

7. That where after the appellant waited for the statutory period of ninety days

but no reply has been received from the respondents. That appellant feeling

- aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. ‘

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, agamst the law, _
facts, norms of natural justice. E

B- That the appellant have not beén treated by the respondent Department in
accordance with law .and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

 C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly . conferred
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is




applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. :

E-That the Government Servants Revised Leave Rules, 1981 clearly explain . that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government sérvants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to’
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance

. allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without  any |
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents. '

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave _Ruleé, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules,

I- That according to Article 38 (e) of the Constitution of Islamic Republic of |
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle  for the grant
of conveyance allowance during vetcations.

7 J- That the petitioners seeks permiésion of this Honorable Court to raise any
' other grounds available at the time of arguments.

Itis therefore, most humbly prayed that the ap‘peal of the appellant
may be accepted as prayed for under the gold}n principals of consistency.

APE e

NIZAKAT BEGUM
THROUGH:

UMAR FARQOGQ
ADVOCATE
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BFTTER COPY PAGE s

GOVERNMENT OFKHYBER PAKH"EUNICH‘WA e
FINANCE DEFARTMENT. - :
(R:LGUALTION WIN G)

Dated Peshawar the 70 “’J 2017 3

From- -

The Secretary to Govt of Khyber PaL.hmnk.hwa 3
Fmance Departrncnt Peshawar
To: o - A PP
All admiristrative Secretaries to Govt: of Khyber Pakhtunkhwas: =
The Senior Member, Board of Revenue, Khyber Paldlnmkhwa RRRARINS
The Secretary to Govemor, Khyber Pakhtunkhwa :
The Secretary to "Chief Minister, Khyber Pakhtunkhwa. e R
The Secretary, Provmcxa.l Assembly;,. K.hyber Pakhtunk.hwa : s
All Heads of attached Departrnents in Khyber: Pakhnxnlch\va )
All District Coordination Qfficers of Khyber Pakhtunkhwa:. .
All Political Agents/District & Session Judge in I\.hyber Pakhtunkhwa
9 The Reﬂlstrar Peshawar I-Ingh Court, Peshawa: : -’ v

10. The Chaumau Public Service CormmSSlon, thber Pal\htunkhwa
11. Thé Chaitman, Se.rvxce Tnbunal Khyber Pakhmnkh\va

[V

.?’NP\'V‘-:P

é,ﬂbject:* 'REVISION IN THE RATE GF CONVEYANCE: ALLOWANCF FOR RS F U

CIVIL EMPLOYEES OF THE KHYBER PAKF[TUNKH\"A PROVTNC’T AL
GOV'EIU‘XIVCII,NT BPS-1- 19 ' : -

c s

DcarSir, o . ) : ser e et

The Government of }\hvber Paklltunkh\x'a has heen p]eased fo. cnhanccn.. e th; S
rate of Conveyance A_llowance admissible to all thé Provincial Cm] Ser\'zmts Govt\ of }\}1\'i~er'~ -
Paihtunkhwa (working m BPS I to BPS- 15) we.f from 1% September 2012 at lhe fnl uw R
rafcs. However, thc conveyance a]lowance for employees in BPS- lﬁto BPb 9 \\'lll rerm.'n m-'

changed. . o . S L -'r‘ : L
S.No. | BPS - | Existing .Ratc ('P\IL Rcvised Rntc (P\'I)
v {1=a. Rs. 1,500/= | Rs. 1,700/~ - Ll
. 2. S10- | Rs. 1,500/~ . . - |Rs. 1;840/- . "0 ”
.o 130 s Rs. 2,000~ . | Rs.2,720/-. - I
% 4 16-19 - |Rs.5000- . . - [Rs. 5,000/ - '
ﬁ

2. Ceaveyance Allowance at the above rates per month shall be aa.mssﬂ)le to those BPb L7
18 and 19 officers who have not been sanctloned official veh;cle :

,-)_ . Tame e

I . ' Your Faathfully :',-' ”P‘ B

(Sahzbzada Saeed Ahmad)
Secretarv Fi mance i

e e

Dot e dad ande
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00110374 NIZAKAT BEGUM CNIC: 0161029154305 Desig: PRIMARY SCHOOL TEACH(80949495) Grade: 13 NTN: Buckle No.: . Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE

0001 Basic Pay 33,160.00 3012 GPF Subscription 2,220.00- GPF#: {V.EDU.MND.3120 348,751.00

1000 House Rent Attowance 2,091.00 3501 Benevolent Fund 600.00- INCOME TAX 830.40 32.00 738.50

1300 Medical Allowance 1,500.00 3990 Emp.€du. Fund KPK 125.00-

1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 1,052.00-

2148 15% Adhoc Relief All 725.00 3609 Income Tax 74.00-

2199 Adhoc Relief Allow @ 486.00

2211 Adhoc Relief All 201 2,474.00

2224 Adhoc Relief All 201 3,316.00 ! . .

2247 Adhoc Relief All 201 3,316.00 ) ,

2264 Adhoc Relief All 201 3,316.00. '
PAYMENTS 51,384.00 ‘DEDUCTIONS 4,071.00- NET PAY 47,313.00 01.08.2019 31.08.2019

Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAI Acent.No: 010-1583-2

- - oo s
s GGps vt
Negaka® Bgeor [ i
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00110374 NIZAKAT BEGUM CNIC: 0161029154805 Desig: PRIMARY SCHOOL TEACH(80949495) Grade: 13 NTN: Buckle No.: Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 34,210.00 3013 GPF Subscription 2,400.00- GPF#: 263,240.00
1000 House Rent Allowance 2,091.00 6505 GPF Loan Principat In 10,000.00- © INCOME TAX 2,522.28 422.00 2,101.20
1210 Convey Allowance 20 2,856.00 3501 Benevolent Fund 600.00- GPFTemp. Advance 0368  330,000.00 110,000.00 220,000.00
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00- :
1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 600.00-
2148 15% Adhoc Relief All 725.00 3609 Income Tax 211.00-
2199 Adhoc Relief Allow @ 486.00
2211 Adhoc Relief All 201 2,474.00
2224 Adhoc Relief All 201 3,421.00
2247 Adhoc Relief All 201 3,421.00
" 2264 Adhoc Relief All 201 3,421.00
PAYMENTS 55,605.00 DEDUCTIONS 13,936.00- NET PAY 41,669.00 01.08.2020 31.08.2020
Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAI Accnt.No: 010-1583-2 ‘

ABES
PR Y
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To

D 7

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: =~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS- 13) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-1 to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and

 justifiable reasons stopped/deducted the payment of conveyance allowance under .

the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888

- (R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance

allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august K.P.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.

‘That I also the similar employee of Education Department and under the principle of

consistency I am also entitled for the same treatment meted out in the above

‘mentioned service appeal but the concerned authority is not willing to issue/grant
+ the same conveyance allowance which is granting to other employees. Copy

attached. 1 am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations. :

1

Dated: 20.07.2020

Your Obediently

S o

\‘(:" NIZAKAT BEGUM -
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Mr Maqsad Hayat SCT (BPS 16);

| GHS Masho Gagar, Peshawar....;.,.......a.'i.,....t...s.;.,;'.'..',..';r....t..APPELLANT

/1 j~': L ".' ‘.‘ i.f; | VERSUS D B

APPEALNO HS‘SL /2019 \§ ﬂf\‘(% | So2 -

'L- The' Government of Khyber Pakhtunkhwa throbgh Chlef Secretary,‘.;'” 1

l

SLL{HD/?&Z

;(hyber Pakhtunkhwa Peshawar.:  ~

- 2~ The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
.. 3-The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar

.~ 4-The Accountant General Khyber Pakhtunkhwa;.Peshawar.,

S- ihe D:rector (E&SE) Department Khyber Pakhtunkhwa Peshawar. .
EHTENER TR bl e RESPONDENTS

i - ' APPE}T\' UDNER SECT'.[ON 4 OF THE. KHYBER PAKHTUNE\HWA
i © SERVICE. TRI.BUNAL ACT, 1974 AGAINST K THE IMPUGNED-
CACTION OF THE RESPONMDENTS ' BY: ILLEGALLY AND

- UNLEAWFULLY . DEDUCTING THE. CONVE\’ANCE ALLOW&‘NCE :
OF- _THE. ;APPELELANT - - DURING -~ WINTER ‘' & . SUMMER'~

I DR -2' VACATIONS AND*'AGAINST -NO_ACTION -TAKEN ON THE
o ISR +DEPARTMENTAL. . APPEAL OF APPELLANT.. WITHIN THE .
B EE STATUTORY PERTOD OF. NTNEI‘Y DAYS.
|' . . - :, . ....;‘ ;:li...
- '1at ‘on.- acceptanco of thls appeai the respondents may
P ikmdl\,r ‘be directed - not: to, make. déduction:‘of conveyance
allowdnce- during’” vacat:ons per:od (Summer. & Winter.’
. - .\faca‘tlons) -and make the payment of ail butstanding amount
B b - .of Conveyance’ allowance which have been deducted
*T\ECA""‘ *‘3“3’prevxou Ty with -all- back blenef"ts Any other remedy: whtch |
QL_,M . Lhis august Tribunal- deems fit that mav also b a.wa fed)in-

.-t

[ SSEESENRE fhvor of the'a ellant ' S AL
SELTSEAT i ¥ PP - FUE
R/SE {EWETH: PR o ,
t - L. oo : + . U [&LJU A .

P-.z.'-

1- That the appOllant |s servrng in the elementary andeesecondary"

- eow

" education: department as Certified. Teacher (BPS- 15) qurte effi oency g

N . S o
B R B o L e i

; LR § o and up to the enbre sat:sfactlon -of the supenors
] s 7/, fs L
! i %l' L 2- That the Conveyance Allowance is- adm:ssnble to ah the civii: servants
R W0 L and - tol this-effect -a iNotifieation /NG: {FD: (PRC)” 1-1J2011 dated |,
¢ E 14 07:2011 was rssued That later lOI‘I Vide: revrsed Notificgtion dated l
- ’ 20 12. 2012 whei ehy the! conveyarlce &l or er'xployec-s
g . : L;.—.,t-,;,.‘ L0 :
i—‘ 7 o hh\./“.-—- = At ‘ Y\/\\ |
B ! =2 -~ & _..:.L‘“.:.
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MeAber 17 bopd, 1 Gl |

‘COL'”fSE"‘FOI". "-tﬁez"éljpellant b:resent.

Learned counsel referred to the Judgmeht ;|aasse.-y learned Fecleral Co
Serwce Tnbunal 1n Appeal No 1888(R)C5/2016 whzch was handed down
on 83. 12 2018 Through the sald Judgment the issue of payment of

Conveyans.e Aliow*n ce ro 3 uwl servant dunng summer ‘and wmter:'

. vacaf:lons was held LD be W!tl‘lln hrs enntlement and the deductxon already B
made from nlm was to be: rermbursed Similar reference was. made to the e
Judgment by Honourable Peshawar ngh Court passed on 01.10:2019 in

. the case of ‘appellant,

L’earnedfcounsel when. confronted with the propos‘;tlon that the ..
'lssue in essence, was- dllated upon by the Federal Serwce Tribunal and,

‘more- partlcularly by the Honourable Peshawar ngh Court in the case of

appellant 5Lared that in case: the:respondents are requi red to execute the*
Judomert.or Pe_.haw r'lgh uourt the .uopeliant wrll have no vl about

- drsposal of l:l.:u.ant appu_al

The record suggesr_s that whlle handlng down Judgment in the Wnt - '

.Petmon preferred by the appellant ‘thie Honourable ngh Court not only: _
] exoounded the def n;oorl of ¢ Puy as well as "Salary" but also ent:tlement S
_.of 3.CiVIE, servant for the C onveyance Al!owance diiring the penod of -

T ' - : v"'\racatrons It is [rnportant to note that the rESDonderlTS ‘were. representecl

. S ~before the Hroh Court during the proceedmgs

1= - . S - In wev or the aDU ve: ﬂOtLd facts and 'rcumstances and in order to

_protea the appellant From a rresn round of lrugatlon wl*xch may orotract R
over g formldable oer'od the appeal in hand. is dlsposed of -with
:-;.observatron that- Lhe 1uclgrnent of Honourable Peshawar ‘High Court passed i
in Wit Petl .ons nclucmg W.F - No. 3162- P/ZD?LG shall be honouréd and-
. :mplemented by tne respdndent, w=thln shortest possrble tzme The
appellant shall- ho wever, be at. iber‘y to seek rernedy in accordance wrth
. law in-case’hig gnevance is noc redresseo by the - respondents within a.

"t r”w . o
e “reasonable: tme o

ni‘ A:::

3 Cha:rmlsz ‘

ANNOUNCED
"'*11 11.2019
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. * VAKALATNAMA N |
~ . BEFORETHEKHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
OF 2020
(N o (APPELLANT)
NIZAKAT BEGUM _____ . - _____ (PLAINTIFF)
| (PETITIONER)
VERSUS |
| (RESPONDENT)
Education Department « (DEFENDANT)
I/We MST. NIZAKAT BEGUM g | __do hereby

appoint and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,
compromise, withdraw .or refer to arbitration’ for me/us as my/our .
Counsel/Advocate in the above noted matter, without any liability for his default
~and with the authority to engage/appoint any other Advocate Counsel on my/our
~ cost. [/we authorize the said Advocate to deposit, withdraw and receive on'my/our
behalf all sums and amounts payable or deposited on my/our account-in the above

noted matter. .
T/ |

CLIENE”

ACCEPTED <Z -
UMAR FAKO




