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Court of

CaseNo- /)% (L/ '7 /2020

S.No. Date of order .’ Order or other proceedmgs wuth s:gnature of Judge
proceedings
| 1 2 3 _
| 1 02/11/2020 The appeal presented Foday by Mr. Umar Farooq Advocate may
I ' be ‘entered in the Institution Register and put to thq Learned Member for
' 'p‘)roper order please.
| :
| Rl'é%lﬁvvf
!- 2. This case js entrusted to S. Bench fo‘rpreliminary hearing to be put
‘ up there on / -
MEMBER(])
)3.2021 he learned Member Judicial Mr. Muhammad Jamal Khan|i

01.1

|

bave, therefore, the case is adjourned. To come up for t

b before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

o PESHAWAR

" .APPEALNO. _ i_""f*'i-/zozq:."'

' MOHAMMAD JAVID VS EDUCATION DEPTT:

'S.NO. [DOCUMENTS .~ |ANNEXURE | PAGE .
1 “{ Memo of appeal I | 13
2 | Notlfcatlon . e AT T a.
3. |Paysips . . ~B&C | 56
. - B&C
5
6

Service Tribunal judgment " |[. = . D~ e 3 7-8."

Departmental Appeal “E 9. "

- . | Vakalatnama : Cdeesessaens '

: . APPELLANT L
THROUGH ’ﬁ[}’ | :
: UMAR FAROOQMOH MAND
. " ADVOCATE - -
Flat No. 4, 2™ Floor, Jumma Khan Plaza,

SRR Warsak Road, Peshawar ~
3 " 0313-8901647

Note:%
Sir, o

' Spare copies will be submitted
After submission of the case.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALI

PESHAWAR o o
A ‘“m' ..
APPEAL NO . /2020 .‘ff""m:'
' ’ S , : l’)!ary No
Mr. Mohammad ]avrd TI'(BPS 15), e
GPS Mozrkor ghaZI bag, Dlstrlct Mohmand . SR “'“'_/MIQ‘LZ‘?

e, O ; S — S
| VERSUS :,-? f_ S

|-
. 1- The Government of Khyber Pakhtunkhwa through Chref Secretary,
. Khyber Pakhtunkhwa, Peshawar. ;
~ 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar .
- 3- The SecretaryFinance Department, Khyber Pakhtunkhwa, Peshawar,
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.. -
- 5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar.
© iwseen [TTTTIRTPpe, restresrarnne e . ' ...... RESPONDENTS

'APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

~ SERVICE TRIBUNAL ACT, 1974 AGAINST -THE IMPUGNED

"ACTION . OF - THE RESPONDENTS BY ILLEGALLY . AND
- . UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE ’
.. OF _THE _APPELLANT DURING: WINTER & SUMMER -
. VACATIONS AND AGAINST NO ACTION TAKEN ON THE -
- DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

: STATUTORY PERIOD OF NINETY DAYS -

PRAYER ~ S : ~
That on acceptance of this appeal the respondents may
" kindly be directed not to make ‘deduction of conveyance

|edto.~y allowance during vacations perlod (Summer & Wmter
s Vacatlons) and make the payment of all outstandrng amount

Registrag Of - Conveyance allowance which  have: been deducted
D \I\ \’)o previously with all back benefits. Any other remedy wh|ch-

- this august Tribunal deems fit that may also be awarded m
: favor of the appellant S -

R[SHEWETH -
ON FACTS:

1- That the appellant is servmg m the Elementary & Secondary
- Education Department as TI'(BPS-lS) ‘quite effi crently and up to the o
‘ enture satlsfactlon of thelr supenors A e

2- That the Conveyance Allowance is admussrble to aII the CIVI| Servants :

nd  te this affect - Natifiemti Ne, ' FR. (P Q)ivd/AQL1 elmtw
12078011 Was Tesiied. Tr?a't'fé'té?"oh Vide revise Q Notification date

© 2012 2012 "~ whereby - the - conveyance allowance for
.employeesworklng in BPS 1 to 15 were enhance/rev:sed whlle



employees from . ‘ S
- BPS- 16 to 19 have been treated under the prevrous Notrf catron by
 not: enhancrng their conveyance allowance. Copy of the Notification
dated 20 12. 2012 are attached as annexure ..... _ .............. A.
3- That appellant was recelvrng ‘the conveyance allowances as
admissible under the law ‘and rules but the respondents wrthout any
" valid and ]ustlt" iable reasons stopped/deducted - the payment of
~ conveyance allowance under the wrong-and illegal pretext that the
same is not allowed for the leave period. Coples of the Salary Slips-of
' workrng/servung month and vacatrons (deductron period) ‘are”
attached as annexure..._....-. ................. evsisaniin B & C.

4- That some of colleagues of the appellant approached to this august
Tribunal in drfferent service appeal which was allowed by this august
" Tribunal vude its judgment dated 11 11 2019. Copy of the ]udgment is
attached as. annexure.......; ....... B R crrecrsersananaen D.

. 5- That appellant preferred departmental appeal before the respondents |
under the rule of consistency against the unlawful action of deducting
~ the ‘convince allowance, -but no response has been given by the
respondent department till the expiry of statutory period of ninety
. days. Copy of the departmental appeal is attached as annexure.....E,

. 6 Thatappellant feelrng aggrleved and havrng no- other remedy filed the
mstant service appeal on the followrng grounds’ amongst the others.. -

GROUNDS ."LQ R ‘ifﬂ“-”,fV'b”i“‘Vlt.

A— That the actron and inaction of the respondents regarding: deductron
* of .conveyance’ allowance for vacations: perrod/months is rllegal .
agamst the Iaw facts, norms of natural ]ustrce

. B- That the appellant have not been treated by the respondent :
Department in accordance: with law and rules on the subject noted
above and as such the respondents violated Artrcle 4 and 25 of the
constrtutron of Islamrc Republrc of Paklstan 1973. ‘

A_ C- That the actron of the respondents |s ‘without any legal authorlty, |

discriminatory and in clear violation of fundamental rights duly

- conferred by the Constltutlon and is- lrable to be declared as nuII and -
- vord ' :

D- That there is. clear drfference between Ieave and vacatron as |eave is
applied by the Civil Servant in light . Government Servant Revised

Leave Rules,. 1981 while the vacations are always announced by the

. Government, therefore under the law and Rules the appellant fully
entitled for~ the grant of conveyance allowance dunng vacatrons
penod . t T .



E-

~and the same are credited to his account and in this way he may avail

That the Government Servants Revised Leave Rules, 1981 clearly explaln that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in.a calendarhmonths

8 days
earned leave with full pay, whereas the Government servants to avail \fracatlon

such as appellant is allowed one day leave in a month and twelve (12) days in a

~ year and earned leave for twelve days in a year are credited to his account and

there is no question of deduction ‘of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lcst sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appeilant:

F- That as the act of the respondents is illega‘l unconstitutional, without any legal

authority and not -only duscnmlnatory but is also.the result of malafide on the
part of respondents

G- That appellant has the vested right of equal treatment before law and the act of

the respondents to deprive the petitioners from the conveyance/allowance is
unconstitu'tiona_l and clear violation of fundamental rights, |
That acco'rdlng to Government Servants Revised leave Rules, 1981 vacations are
holidays ‘and not leave of any kind,and therefore, the deduction of conveyance
allowance |n vacations is against the Iaw and rules

I- That accordmg to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973.the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance

' aIIowance dunng vacations. . i

That the petltloners seeks permission of this Honorable Court to raise any other
grounds avallable at the time of arguments

Itis therefore most humbly prayed that the appeal of the appellant may be
'accepted as prayed for.

- APPELLANT -:24/
Mohammad Jawd |

THROUGH;
UMARFAROOQMOHMAND P
& , -
KAMRAN KHAN = - -
ADVOCATES -
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_ Subject:-

BETTER COPY PAGE 5

- Dear $ir, -

rate of Conveyance A.Ilowancc admissible to all the Drovmclal Civil Scrvants Govt of k}.vher' '
Pakhtunkhwa (worhng in BPS-1 to BPS-15) we f from 1*
ralcs.- However the conveyance allowarice for employecs in, BPS 16, m BPS 19 \wil rcmum .,-..'_

changed.

—

".'The Chalrman Servzce Tnbu.nal Khyber Pal\hmn.khwa

‘\QL/

. GOVERN MENT QF: HYBER P AKHTUNTGIWA .
e kINANCEDCPARTmrNT i
Do (RFGJALTION WI'NG) ’ :-.»t ;:.‘,..;

-~

"o, FD/&O(SR-H)/S’?/?O}z Lot
Dated Peshawal the ?0 }'J 2017 o

From-_ ' ) )
The Seeretary to Govt: of Rhyber Pakhtlnlkb\v"[ . o )
ana.nce Depa.rtmcm Peshawar - :
Tor - y ‘ : I ) _'lt - ‘ . . }
: kAN adrnnustratxve Secretaries to Govt ofK.hyber Pakhnmkhwa g ]
: 2.. The Semor Member, Board of‘Revenue Khbybei Pakhnmkhwa T ‘ . )
- 'i The Secrctary to Govemor, K.hyber Pakhtunkhwa, = .° ST 3 SRS
~ 4. The Secretary to Chief Mlmstcr Khyber Pa]\hrunkhwa ',‘ PR A .
: s. .The S(.Creta.ry Provingcial Assembly, Khyber Pa.khmrﬂQhWa ‘:.: , S
» 6. All Heads of attached Depaitments in Khyber Pakhtunkhwa ST e 1
- 7. All Distriet Coordination. Officers of Khyber Pa.kht'unkhwa S ‘. T ‘
8 Al Political Ancnts/sttnct & Sessnon Judge irr I\hyber Pakhmnkhwa
- 9. The Registrat Peshawar High Court, Peshawar. - RLIET R S
" 10. The Cbau-man Public Service Comm;ssnon, I\_hyber Pakhmukh\va ‘ '__.:.-'" C 2
l e .o ‘ "

REVISION N THE RATE OF CONVEY—\NCE A‘LLOWANCE FOR 1mr" oo

. CIVIL ' EMPLOYEES OF. THE KHYBER PAKHTUNTCH’WA J‘ROVTNCI Al
A.'~GOVDRNMENT BPS 1190 SRR

Cene s
M

3. ke

- b

R |

[

The Governmenl of Khyber Pa.khtunkhwa has bcen plcased o cnhauccﬁ e

September 2012, al the fonm\. A

'S.No. BPS' E\lshnw Rate (pM) -Rcvised Rate (PM) 3
P A Rs.'1,500/- RS 1,700 - pee T
2. S5-10- Rs. 1,500/- . | Rs. 1,8407- ¢ - L) e
3. 11-15. Rs. 2,000/- 1 Rs. 2720/-- ] b
1 4. l6-]9 Rs. 5000/- ‘ 1 Rs. 5000/-
"i, ' C0nvcvance Allowance at Lhe above rates per month_ shall be admlSSlble to [hOSL BPa 17,
18 and 19 oft‘ccrs whdhavc not been sanct:oned official vefuc!e S ST |~- v
’ N - . . ’i:’i ) ‘x';.":’l '
. Your F_.aithfully . ',é’,a S
* " " ':'\;_‘_._. s

(Salvbzada Saced Ahmad) e ':":“" o
Secretarv Fmanrc ;.;; . " T
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7. “Mr Magsad Hayat, SCT (BPS-16), AR
- . GHS Masho Ga‘ga_r,"Peshawar..‘....._......'.‘.-.;;~...;.'-.'.;_.'....;;..:';".'.",'....'.1,

VERSU‘S

"-fl. The Government of Khyber Pakhtunkhwa througn Ch:et Secretary, -
Khyber ‘Pakhtunkhwa, ‘Peshawar. . =
*2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Pe.,hawar
~:3- The'Secretary Finance Department, Knyber- Pakhtunkhwa, Peshawar
. 4~ The Accountant General Khyber Pakhtunkhwa, Peshawar. , "+ .
CL S~ ‘ihp D:rector (F&SE) Department Khyber pakhtuhkhwa, Peshawar.
e e ST _._..._..~.,,;.-;.‘...REQPONDENTS

" APPEA‘ UDNLR SECTION—4 OF THE KH‘(BER PAKHTUNKHWA -
-~ SERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED:

ACTION: OQF THE .RESPONDENTS - ‘BY = JLLEGALLY AND -

UUNLAWFULLY DEDUCTING THE CONVEYANCE" ALLOWANCE

 -OF . THE - APPELLANT - DURING WINTER . & SUMMER °

'wf\fACATIONS AND * AGAINST: NO | ACTION 'IAKEN ON THE .
* . DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE .
S .STATUTORY nemon OF NTNETY DAY o

PRAYER ST B et B ,'4! .
: That on acceo’cance of thls appeal the responde’nts may,‘
kindly- ‘be. directed not to make deductlon of convr.;ance
alfowance during " vacations.. period- (Summer & Wmter.‘
\facatlons) and make the payment of all outstandmu wuount

S S " of [Cenveyance ‘allowance: which ‘have been ‘ded: sicted
, 1"’=&'§€=€"._ ‘2 Y Dy eviously with. -all back. b{enef‘ its. Any. other remecy 'which
C\ges T4 this au:}u.vt Trihdnal deems. ﬁt that may also b/g.,awa_m% L.}F}_."
;f:\”ir‘:\&\‘ ilz favor of the appel!ant ' - ey et
. (\f : E‘ 1 That the appcllant lS servung Jin the elementarv ande»secondary
1$\ Lo BE education department as Certified Teacher (BPS-15) qmte efﬁcnency
P }’56')/ T and up to the entire sattsfactlon of the supenors
A 1)) .
g ﬂ . :";Q 2— That ’che Conveyance Allowance is adm:ssnble to all the cwn servants
Eoow and to. this effect.a Notification No. "FD - (PRC): 1- 12011 dated .
A £ 14072011 Was’ issued. That later ion vide revsseo_Notsﬁc;)btn dated-
g 20 12 ?01) whereby the conveyance .allowsl ‘.ior erm p}oyees
§ooe U e gl | TAL S Ay oy
L. . ' - . " ' o 0 .‘:,...,._ & o ' " f.".;" e )
C . . @ E%\E K .-l.:.'. - .‘63.¢; o
. . N o .- . . .. . o . .‘ N ‘
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be“ore Lhc High Court during the proceédlngs

/)%a%./f{” /7

a Lounsel For..the appe!lant present.

. -. . , ' .
Learncd counsel 'e:erred to the Judgment passe' 'y Ie'arned Federal

: ,Serwce Tnbunal in Apneal No. 1888(R)CS/2016 which was handed down
.. ON 03.12.2018.° Through the saig 3udgmen* the issug’ of payment of
.-Conveyance Allowance to.:a uvi! servant dunng summer and- wmter”

' _'vacations was .‘eld to be within h:s encltlement and the: deducnon afready o
: f’nade from him was. to be reimbursed Similar reference was made to the
E A‘Judgment by Honourable Peshawar Hngh Court passed on 01. 10 2019 in-

. R . 4 [
the case. 0l appoilant . " A

Learned counsel when confronted wuth the progosutran that the‘

' 'gssue rn essence, was dllaLEd upon by the- Federal Sewuce Tnbunal and,

more partlcularly, by the Honoarable Peshawar High' Court ‘in the case of

'-apoellant “stated that in case the respondénts are requ'red to execute the

Judr'mer‘t of resha'v Plgh \.ourt th appellant wnl have ‘NO.. cavul about‘
. . . A | N

dnsposal or instant appeal S s
The record suggests that whale handmg down Judgrnent |n the Writ

".PetlLlOH preferred by ‘the. appellant ‘the Honourable ngh Court nct only

:exoounded the clef‘ nition of “Pay" as well as "Salary but also entltlernent

of a. c:vnl servant fOr the (‘onveyance Allowance dunng the pericd of

vacatmns It is ll'TlDOTtaﬂt to note that the respondents were |epresented

!
..‘.>

ln view of Lhe couve nOLLd fa s a,-d e:r\.umstances and in.or der to
protert the appellar.t From

Over .3 Fo:rmdable per:od the appea[ in hand is drsposed of. with

: obServat:on that the 1udgrnent of Honour-able Peshawar ngh Court passed

in. Writ Petu.ons ncludlng WP . No 31‘2-P/201° shall be honoured and

".rmplemented by tne respondent., wrtnm shortest possmie time. The

: appel'ant shal[ hwvever be at .aber‘y to seek remedy rn accordance with

law m ‘case’ s gr-evance rs noc redresseo by the resoondents within a
) ,‘:e‘ Fpﬂ? o X

leasonable tme

rresn romd of Imgatlon wh ch may nrotfact- '

' }

. 1 M
i aa-«-.-. sy, o e "1-,.:.aturul,w‘
t
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-The Darector (E&SE) Department '
‘ Khyber Pakhtunkhwa Peshawar

Subject: - DEPARTMENTA!.. APPEAL AGAINST THE IMPQQNED AQ!IQN OF

. YHE CONCERNED AUTHORITY.BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANQE ALLOWANCE DURING WINTER &

- SUMMER VACATIONS

Respected Slr

. Wlth due respect it is stated that I am the employee of your good self
Department and. is serving as TT(BPS-15) quite ‘efficiency. and - up to the entire
satisfaction of the superiors._ It is stated for kind inférmation that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notlﬁcatlon No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on 'vide revised Notification dated
20.12.2012 whereby the- conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification“by not. enhancing their conveyance allowance. Respected - Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance.under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in.
Islamabad. filed service appeal No.1888 (R) CS5/2016 before the Federal Service .
Tribunal,- Islamabad regarding conveyance . allowance which was accepted- by the
Honorabie: Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee -of Education Department and under the principle,of consistency I am aiso .
entitled for the same treatment meted out in the above mentuoned service appeal but
the concerned .authority ‘is not willing to issue/grant the same conveyance allowance
which is granting to other employeés: Copy attached. I am feeling aggrieved from the
action of the concerned -authority regarding deduction of conveyance. allowance in
vacatlons perlod/months preferred thls Departmental appeal before your-good self. .

It is therefore, most humbly prayed that on acceptance of thIS Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be. deducted from my monthly salary. durlng the winter. & summer vacatuons

Dated 15 07 2020

Yodr_Obediently L

; S _M.ohamma‘d jaytd . 1 | _' o



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR

OF 2020

e | (APPELLANT)
Mohammad javid-. .. . (PLAINT'IFF)
L e (PETITIONER)

VERSUS

(RESPONDENT)

_.i.

Equé‘ation;)ebartmerit! IR '(DEFENDANT)

- I/WeMohammad ]awd

Do hereby. appoint and constltute UMAR FAROOQMOHMAND

' Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to . arbitration “for me/us as my/our Counsel/Advocate in the' above
noted matter, without any liability for his default and with the authorlty to
engage/appoint - any. other ‘Advocate Counsel on .my/our cost. ‘T/we
authorize the said Advocate to-deposit, w1thdraw and receive on my/our’
behalf all sums and amounts payable or deposuted on my/our account in"

the above noted matter

Dated._ ‘/?".-. ~/2020 S nM -

. CLIENT —

' % ACCEPTED

UMAR FAROOQ MOHMAND' |

&

% | KAMRAN KHAN -
- °C. - ADVOCATES -

OFFICE::

Flat No. 4, 2™ Floor, Jumma Khan Plaza §
Warsak Road, Peshawar . ©A
0313 8901674 : ' : |



