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S.No.

321

The appeal presented today by Mr. Umar Farooq.Advocate may 

• be entered in the Institution Register and put to the Learned Member for 

proper order please.

11/11/20201

/
This casejs e/itrusled to S. Bench for preliminary hearing to be put

2- im-up there on

MFMBERO]

The learned Member Judicial Mr. Muhammad Jamal Khan 

on leave, therefore, the case is adjourned. To come up for 

same before S.B on 26.07.2021.

01,03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /202Q

MUHAMMAD KHURSHED ALAM VS EDUCATION DEPTT:
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THROUGH:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

l^fo'J/2620 Kh^erpaichtiabh
Service *IVIbiin*lAPPEAL NO. wa

t^laey Nj/. V S
Mr,MUHAMMAD KHURSHED AUVM CT(BPS^16)
GMS RAVAL KUR DIST MOHMAND.
Personnel Number:00102991 ; . .;

• Oated

.APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber .
Pakhtunkhwa, Peshawar.

2- The Secretary (E8tSE) Department, Khyber Pakhtunkhwa, Peshawar,
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.'
4- The Accountant General, Khyber Pakhturikhwa, Peshawar.
5- The Director, of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................... ........... .......... ..................... ..^...........RESPONDENTS

THE
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

SECTION-4 OFAPPEAL UNDER

PRAYER:
That on acceptance of this appeal the respondents may kindly be . 

V directed not to make deduction of conveyance allowance during
*V*^'^^*"^®^3cations period (Summer & Winter Vacations) and make the 

payment of all outstanding amount of Conveyance allowance 
irt egAstr^tTwhich have been deducted previously with a|l back benefits. Any 

H I /Q other remedy which this august Tribunal deems fit that may also 

be awarded in fayor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education 
Department as CT (BPS-16) quite efficiently and up to .the entire 

satisfaction of their superiors.
.2- That the Conveyance Allowance is admissible to all the Civil Servants and 

to this effect a Notification No. FD (PRC)1-1/2011 dated T4.07.2011 was 
issued. That later on vide revised Notification dated 20.12.2012 whereby 
the conveyance, allowance for employees working in BPS l.to 15 were 
enhance/revised, while employees from ' .
BPS- 16 to 19 have been , treated under the previous Notification by not 
enhancing their conveyance allowance. .Copy of the Notification dated. 
20.12.2012 are attached as annexure..... A.



^-That appellant was receiving the conveyance allowances as admissible 

. under the law .and ruleS: but the respondents without any valid and 
justifiable reasons stdpped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is hot allowed 
for the leave period. Copies of the Salary Slips of working/serving month 
and vacations (deduction period). are attached as 
annexure

4-That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so fai^. Copy of 
the Departmental appeal , ^ 8iis attach^ •
annexure........................... ...........D.

B&C.

as

5- That colleges of appellant, of different caderapproached to this august 
tribunal in different service appeals which .allowed by this august tribunal 
vide ite judgment no 1452/2019. titled maqsad Hayat versus Education 
Department Dated 11-11-2019..... .

6- That the appellant also prayed to be treated through the priiicipals.of 
consistency for allowing such relief which was granted in appeal No 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11;11.2019.

7- That where after, the appellant waited for the statutory period of ninety 
.days but no reply has been received from the respondents. That appellant 
feeling aggrieved and having no other remedy fried the instant service 
appeal on the following grounds amongst the others.

GROUNDS:
A- That, the action .and inactiori of the respondents regarding deduction of 

conveyance allowance for vacations perjod/months is illegal, against the 
law, facts, norms of natural ju^ice;

B- That the appellant haye not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic 

Republic of Pakistan 1973. . ^

C-That the ..action of the respondents' is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

D-That, there is clear, difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised Leave . 
Rules/1981 while the. vacations are always announced by the Government,



therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance allowance during vacations period. '

E- That the Government Servants Revised Leave Rules, 1981 clearly explain 
that the civil servants who avail the vacations are allowed only one leave 
in a month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this way 

. he may avail 48. days earned leave with full pay, whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in a 
month and twelve (12) days in a year and earned leave for twelve days in 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for. vacation period, the respondents, while making 
the deduction of conveyance allowance lost sight of this legal aspect and 
illegally and without any authority started the recovery arid deduction of 
conveyance allowance from appellant. '

F- That as the act of the. respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

G- That appellant has the vested right of equal treatment before law gnd the 
. act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
-fundamental rights,

H-That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance irv vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the.federation, 
therefore in light of the said Article the appellant fully entitle: for the grant 
of conveyance allowance during vacations. ;

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as. prayed for.under the golden principals 
consistency.

APPELLANT -
MUHAMMAD KHURSHED ALAM

UMAR FAROOQC.^:^tC!- 
ADVOCATE HIGH COURT^
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f^S- ■eOVERHr^E'NT Of KHY&EH FAS^HTUNKHWa 

RNAHCE DEPARTI^EMT
(KEGULATIOM WtHG}

NO. FI;/SO{SR..iiy3-*52;25,t2. 
Dat»>d Peshay/aj'ihc: 20-11’-2?l1t

;•
■ i^'o.rn ■

The; to''Gcvt. bf-KlHvtwjr Paiheu-^'iT/.-a.
Finar^. C^OftTnc.rrt.

. - . Pejhawar. •■•• s
To:

..'^! AdrW.isS-atrv^: i£> Gbvi. -pi r%tvfr ;
T~^ Scr-ior Do»d d R4ry*?''rj-i^, Kihvbef Pfjkh:u:^-??.v-T

•p.'"- ThQ'.St?:jp5i;3r/ io KbyPsf
. .■■ ■•i., • Tne S'ib^fctSTf'P

S.-. Trc: S^crct-ary. ^'T^/Tnciai-Khy.bS; Pa^ti^V’J^-i■e0^vi^^
AT! He5'd5i:-5> Air3!^.e;3,D&-^r1rTftfUs in K.njhtf PaKniijr.V:rr.M3 
Ao D.tslb.-s Coo.-i3:r.3tj-ar! -.fvySet ?i,ikTi'---nt>r.-^i.
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BETTER COPY PAGE-5

GOVERNVTENT of KHYBER PA}<HTmOTWA 
FINANCE BETARTivrENT 

■ (REGUALTION WDS’G)

>

NO.FD/SO(SR-n)/52/2012 
Dated Peshawar the; 20.12.2012

From
The Secretary to Govt: of KhyberPakhtimkhwa. . ' 
Finance-pepaitmeai, Peshavyar. \

To;
1. All administrative Secretaries to Go''t; of Kiiyber Pakh'funkhwa.'
2. The Senior Member, Boarti of Revenue, Kbyber Pakhtunkbwa.
.■). The Secretary to Governor, Khyber Pakhhinkhwa. .

•’4. The Secretary'to Chief Minister,-Kbyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkbwa.

• 6. All Heads of attached Departments in K^ybcr Pakhtunkbwa. •, • •
-7. AJl DistrietCoordination Officers o^Kbyber Pakhtunkhwa;. \ ’
8. AJI Political Agcnts/District'& Session Judge in Klhyber Pakbtunkhwa. - 
9'. The Registrar Peshawar High Court, Peshawar. .
10. The Cbairtnan Public Service Commission’, lOiyber Pakbtunkhwa.’ ■
11. The Chairman, Service Tribunal, Kbyber PaJdjtuakhwa. ' ■

s

subject:'. REVISION IN THE RATE OF'CONVEYAjNCE-ADLLOWANGE FOR-TKlt'' 
CrVTL EMPLOYEES OF -THE KHYBER PAXHTUNKHV^A. P.ROVTN'CIAI.

. GOVERNMENT BPS-i-19

Dr.ir Sir,
The Govcrnmenl ofKhvber Pakliruakliw-a has been pleased lo cnhanccnc'. jf-' ihe 

rate of Conveyance Allowance admissible to all the Provincial Civil Servants Gov't: of Khyber 
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1*' September, 2012 at the follow'.. 
rales. However, the conveyance allowance for employees in BPS-ldtc BPS-19 will remain un
changed. .___________________ I______ . ; .'_______ ■■ ■ ■

Revised Rate (PM') 
Rs. 1.700/- -

Existing .Rate (PM)BPSS.No.
Rs.'1,500/-1-41.

Rs. 1,840/- ..Rs. 1,500/- •5-10-2.
Rs. 2,720/- -Rs. 2,000/-.11-153.
Rs. 5,000/-Rs. 5,000/-16-194.

2. Conveyance Allowance at the above rates per mon'lh shall be admissible to those BPS-17, 
18 and 19 officers wlio have not been sanctioned official vehicle. ’

, Your Faithfully ,

;' (Sahibzada Saeed Ahmad)
Secretary Finance

Endst No. FD/S.O(SR-II)8-52/20 12 Dated Peshawar the 20'!’ Decembeti 2012

.. ■ •

'* ‘r

■ • f > ‘V.:
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Sec:001 
MG0004 "Agency 

Min.

/ GM^'iANAI
Month : July 2.019

Education Oflnucer M 
Of K . A & N - A cl S , F . ?.

/ 3# : 1

Buckle:#; 00102991
MJHAMMAD KHURSHID ALAM

”'N. Pers 
Narr.e :

NTN; 
GPF #; 
Old # :

43449/CSSS
C.T TEACHER

CKiC NO.0013793B31140 
Interest Applied

Active Pex-raanent
-- 05GPF MG0004

16
PAYS AND ALLOWANCES:

• 0001-Basic Pay
I noO-^-HousG Rent A.ilouance 
1.10 ‘; ~ Me d 1 c a .1 Al J. o n a r; c e

50,820.00 
PIVIV.OC 
1 , 500.00 
1,500 00 
1,0 90;. C'O 

•/ 21.0 0 
3 , 0 3.0 0 
5,023.00 
5 , f.)B3.00 
77,32b.00

AllowI 5- 2 B - On a 11 r a c l. i v e A.r e <a
Adhoc .Reliet AI.l-2013

2199"Adhoc 
22).x-Adhoc 
2 2 24
2247"Adhoc

Gross Pay and Allowances

Relief Allow @10% 
.Relief All 2.016 10% 

Adhoc. Relie.f All 201/ lO-o 
Relief All 2018 10%

DEDUCtlONS: 
IT Payable 
GPF Balance

TAX: (3609) 
Subrc:

342.00Deducted3,757.38 
■ 670,697.00 
Principal Instal 20,200.00Bal:b505-GPF Loan

Ib61-E.E-F (Exchange)
Benevolent Fund(Exchange) 

s Death Comp(Exch}
.17 01 •-
3705--R. Ben

Total Deductions
56,044.00

o0

y. k ■**.**■*■*** ^ * * '^

3 If :

J,,FP Quota:
B BANK L.rMlTF.D 

0 3 2 4 "110002710 3 GH ALANAl
*•*>**• + ***•*'*•**■**■*’'**■’ 

Month:Ju^v

D . O . 3 
iO'. 02.'.'l970

M^a'HRA

001 ,D.ay-3
,‘Tlr*****>***^

-> j ft* » ft ft r > > ft ft ft '»
* ft- ft ir *

-ft-**-"
201 PP Sec:001

MG0004 -Agency Education
Min. Of K.A & N.A A .S. F.R

Of.f.iciec.' M2

Buckle
KKURSH'ID • ALAM

00102991 
MUHAMMAD 

C.T TEACHER 
. 0013793531140

'Por. s 4 : 
thnrae'

NTN: 
GPF # ; 
Old #:

43449/CSSS
4

r'AV-■ONIC No 
GPF Interest A.ppl.ied

Ac 11. V e P e rm a ri e n t
"05MG0004 .

16
P.AT S ANT) ALLOV7ANCE S : 
2264-:Ahhoc

Glos:-.: Pay and Allowances
Relief Ail 2019 10%

DEDUCTIONS;
IT Payable 
GPF Ba-iance

I’ota.l. Deduction f..'

342.00Deducted' 3,757.35
670,.697.00

rSubrc:

56,044.00

LFP Quota:
H.AB13 BANK LIMITED 
03247100027103

D . O . B 
10.03-1970 

Sionc.h.s 001 Days

PESHAWAR.MATHRA.

^Tnrr
— ft—^ c\
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Oist Gcni. KP-{*nFViBtial
t^Uki Aetoub UCIkeGttMiANAl 
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r^v...

fVn»iiUIM&jwaUiiii*f Mr MCRAM»MD 011^85110 ALASliMf^cCWAlLAOOTL
l%md, Nanrl«er; i)f)l no^^l 
OtoiittirSulh: IOJ03J97U

P: CNIC:I»I1793531I40 
EnryinloOuvl.5cntcc OJ.01.1995

N’IN:■;

IxusUi ScrvJun 25 Yoo QB MuoQu 00( D«»

Otfseoiy: Adtr^Teovonury 
l>!iienriaK 5£M0ft CHtllPIED'l'KACI CKR 
UUO Code .\fCWlJS4JnwciiuBatt Mtadte -Ichooli: i.Minu»f

CiC'FScL'timiOIll 
IfUtnut Applki^ y«s

Hn92fl»M)ISn«ICrGOVHlKMHNT KHYUE

PlOTiitlSuciftm: ROI QBtiCanloj;05
GPP AC No; 43449CSSS 
VcmlorKombci; •

I^l7 ttsd AttooaiiecR

tayiMatfc 744,317.001^.

‘ i

l^y4iafie: HPfiFfir*2Dn MiylkAlel^perGl^'il BPjtsIfi I^^Q|e:22
L Wflgetrae Anuat Wagotvno AwnimtESfl PlEOC 1^*' 52J5DlOQ JOOD tftjceltori ADouMrsB 3,727.00Ctinwt^fluwuace 2DC6mu SiMMlUO Hfift Meifcat Aitmaaai J 300.00>• J520 i ^Aita Aflo^•irnTn^uTi j3ftai>o 2Mg J5ii Atihcc RrUflf Af^aoi,^ 1X>90.00AdhtgftefirfAHtWi 43iCftV 

Aigaoe feUtf All ZOn Igfc
2m 727.00 >211 Ai^PtelgrAH 3016 tO^ ?.7(a.OOaaa 2347 AAccKellef A02iltKtt»^ 5.2xijmfe* AdhccRelferAO 2010 tWf,22A«m 0.00
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Oedactuv • GoMral. r

j.
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KdOtt; MUHAMMAD KBURSHID ALAM 
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To tD ,
. The Secreti^ (E&SE) Department, .
. Khyber Pal^tunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Subject:

Respected Sir, ' ; . ^ .

With due respect it is stated that I am the employee of your good self Department 
and is serving as CT (BPS-16) quite efficiency and up to the entire- satisfaction of the 
superiors. It is stated for kind information that Conveyance Allowance is admissible to all 
the civil servants and to this effect a Notification No, FD.(PRC)-1-1/2011 dated 
14.07.201,1 was issued; Later ionviderevisedNotificatio,n dated20.12.2012 whereby the 
conveyance allowance for employees working in BPS 1 to. 15 were enhance/revised while 
employees from BPS-IS to 19 have been treated under die previous Notification by not 
enhancing their conveyance allowance. Respected Sir,, r was receiving the conveyance 
allowance as admissible under the law and rules but the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong arid illegal pretext that the same isiiot allowed for the leave period. One 
of the employee of Education Departinent in Islamabad filed service .appeal No. 1888 (R) 
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated
03.12.2018. That the august K.P.K service tribunal^so allowed the restoration ofthe 

convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 tided 
Maqsad Hayat versus Education Derpartment.Copy attached^ That I also, the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted put in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant theiSame conveyance allowance, which is 
granting to other employees. Copy attached. I am feeling aggneyed from the action of . 
the concerned authority regarding deduction of conveyance allowance in vacatioris 
period/months preferred this Departmental appeal before yoiu good self.

, It is therefore, most humbly prayed that on acceptance of this Departoental 
. appeal the concerned authority may very kindly be directed .the conveyance 

allowance may not be deducted from . my . monthly Salary during the winter & ■
. summer vacations. .

Dated: 20.07.2020
• M 1 ur Obediently 

MUHAMMAD KHURSHED ALAM
CMS RAVAL KUR DIST MOHMAND

^ N,:'

*.
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.-..APPELLAN

/
Mrv Maqsad Hayat; SCF (BP5-16) 
GHS Masho Gaga^ Peshawar.....

i

VERSUS

• l.-TO Gove,n«nl of KhyW P.tttuokOwa through Chief Secretan,,

Kbyte Pakhtunkhwo IJha»r. Khyber Pakhtunkhwa, Peshtear..
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•Counsel, fdr'thfe’'lppeHanf present. ,;if'^il.ii.ZOiQ' kj
: iiiS fty learned Federal

■ ■ Learnedeounsel referred to-the judgment.passe 

Service Triburiar: in:'Appeal.-Np. 1-888(.R)CS/.2016 wbich ,was handed down

03.12.2018. .'through -the Said: judgment;: the .issue; of payment of

'.y- / Cohveyence '.Aliowahc&. to:Ca:.civik,servant duhng-.'summer. and winter 

vacatiohs'was.heidto'be vdmin his .entitlement'^'and the'deduction already

be reimbursed. Similar reference'was made to the 

judgment by Honourable Peshawar High Court passed on 01.10.2019 in

on
s

if ■■
SiB.'k made from him was to

#■

II the case of appellant
II. confronted with the proposition tliat theLearned counsel, when 

issue, in essence, was dilated upon 

more

appellant,, stated thot 
judgment.of.Pesn.awS: High. Court, the, appellaht will have no.cavil about

i
t by the Federal Sdfvice Tribunal and,

the case ofparticularly,-by the.Honourable Peshawar High Court in

case the'respondents are required to execute the
.T

■r

•h in-

.'i

disposal of instantappeal.. ;

'The record suggests that while handing down judgment 

Petition -preferred by the cppellant, the Honourable High^ Court not only

■ ,expounded the■■defihition oF "Pqy” as well as

'of a ' Civiltseiv'ant for the* Conveyance 
. ■: vacations. It is important to note that the respondents

before the High-Court during the proceedings.

I

in the Writ'

s "Salan/" but also entitlement-

Allowance during the period of

represented' •were

Ln view' of the above noted facts and circumstances and in order to

fresh round of litigation which may protract

disposed . of with 

Peshawar Fligh Court passed

■

s
protect the appella'hf 'from a

formidable period'; the • appeal in hand -is,
■ u.*

over a
■ - obseiwation that the-judgment of Honourable 

in Writ Petitions including- W.P - No. .

j. i

3162-P/2019'shall be honoured and

shortest possible time, ll^eimplemented by the respondents within
appellant shall, hc-.vever, be at-liberty to seek remedy in

redressed by the respondenK a

accordance with
:■

' law in 'case--his grievance is not m' ' ^'^'asonable-time. /» •
i- -i.-' c~:y

'trtWrd.- M Fiie be consigned to the re■t u^TESTED'. Chairmb>-*»

;
AiMNQ'JNC£D

li.U.2Dl9
-' Kir,' -.

.......HJ-L. •

■ 1 ;}

fr

3 '-V'

N

-i



• ^

>

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

(APPELLANT)
MUHAMMAD KHURSHED ALAM

:__ (PLAINTIFF)
(PErmONER)

VERSUS

• (RESPONDENT) : 
:___^(DEFENDANT)'.Education Department

I/WeMUHAMMAD KHURSHED ALAM
do hereby appoint and constitute UMAR FAROOQ/ Advocate,High court, , 
Peshawar to appear, plead, act, compromise; withdraw or refer to arbitration , 
for me/us as my/our Counsel/Advocate in the above noted matter, without any 
liability for. his default and with the authority, to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, 
withdraw and receive on my/our behalf all sums and amounts payable or 
deposited on my/our account in the above noted matter.

Dated.___J /2Q20 .

—

CLIENT

ACCEPTED 
UMAR FAROOQ 

ADVOCATE

V*,

* ^

i

f.:


