AL .
"{.,.lri:f T

29.3.2016 S ~ None is available on behalf of the appellant. Mr. Farhaj -
Sikandar, GP for the respondents present. Fresh notices be _

issued to appellant and his counsel. To come up' for further -

. 1 ’
L MR A e L T

proceedings on 2o S M -at camp court, D.I. Khan.

i Camp Court, D.I.Khan N
: .
A
g v)
@ <
b4

30.08.2016 Appellant in person and Mr. Farhaj Sikandar, GP for
respondents present. Refaresentative of the respondents are not
present. Fresh Notices bef issued to the respondents for submission

of written reply/comments. To come up. fof written

b e s 2 TR T

reply/comments on 27. 12 2016 before DB at camp court DI

L Khan.
.
‘ é o - ) -
R ember
- § . CampcourtDIKhan '
' 27.12.2016 ~ Appellant in person, M/S Muhammad Ibrar, Assistant Secretary and . -
é , Kiramatullah, Tehsildar alongwith Mr. Farhaj Sikandar, Government pleader
, 5 : for the respondents . present. Appellant submitted an application for SN
3

w1thdrawa1 of the instant appeal and stated that his grlevance has been
redressed .by the respondent-department In light of apphcatlon submitted by
.appellant the appeal in hand stands dismissed as w1thdrawn No order as to
costs. File be consigned to the record room. I
' ANNOUNCED - | :
27.12.2016 | ‘ ' Q
o o A\g}-IFAQUE TAJ

‘ MEMBER
~* Camp Court D.LKhan '




11.08.2015

7 29.09.2015

- | »
Counsel for the appellant, M/S Mukhtiar Ali, Supdt. and Abdul

JaIiI,~-Naib Tehsilder alongwith Assistant A.G for respondents present. .
Written reply not submitted. Requested fer further adjoumment: Last -
opportunity.gfanted. To come up for written reply/comments o.n
29.9.2015 at Camp Court D.L.Khan as the appeal pertains to the

territorial limits of D.1.Khan Division. . : :
Ch5$

None is availabie on behalf .of fhe' appe]]aﬁt. Fresh

notices be issued to appellant and his counsel. Mr. Farhaj Slkandar

GP for the respondents present and requested for tlme to contact

them. On request of the learned GP another last c_hanc_e is given to

the respondents for submission of written reply on the next date.

" Case to come up for the same on Zﬂ,//, / f_ 4 at camp court,

~ D.IKhan.
MEMBER _
Camp court, D.I.Khan
23.11.2015 Appellant in person and Mr. Farhaj Sikandar,

GP with Attaullah, Asstt Secretary for the respondents '
present and requested for further time. Therefore, case to

“come up for written reply at camp court, DIKhan on
0 .
,;_l_L?;_l N

MEMBER
Camp Copit, D.I.Khan



19.3.2015

01.06.2015 -

-,
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" Counsel for the ‘appellant and Mr. Muhammad
Jan, GP with Mukhtiar Ali, Supdt. for respondents No. 1 & 2

present and requested for™ further time. Fresh notice be

_issued to reéspondent No. 3. To come up for written reply on-

01.06.2015.

AL RN

None for the appellant present. Mr. Mukhtiar Ali, Supdt

and Mr. Abdul Jalil, Naib Tehsildar alongwith Muhammad Jan,
GP for the respondents present. Representative of the respondents

requested for time to submit written reply/comments. Request

\

- accepted. To come up for written reply/comments on 11.08.2015

before S.B. -

N—-

Member M er



D 27102014

13.1.2015

ﬁp/ﬁy//\/a 5% /:{ A

; Counsel for the appellant plcscnl Kamran Ullah -

Advocate also filed Wakalat Nama on behalf of the appelkant.
_ Preliminary arguments heard and case file perused. T hrough: the
. instant appeal under-Section—4 of the Khyber Pakhtunkhwa Seryice
i Tribunal Act 1974, the appellant has impugned order djal‘ed
f 23.01.2014, vide which the appellant _waé reverted from the i)lost
: Tehsildar to the post of Naib-Tehsildar. Against the above refehed
impugned order appellant filed departmental appeal on 20.02.2014
which was not responded within the statutory period of 90 days,
hence the instant appeal on 11.06. 2014 Counsel for the appellant
contended that the 1mpugned notlﬁcatlon has been 1ssucd in v1olatlon
of "law and rules. He relied on PLD 2008 Suplcmc Court 412 2008
SCMR 1148, 2006 SCMR 1641 and 1995 SCMR 1593. He further
contended that similar nature of appeal No. 804/2014 titled.
| Muhammad Akram has already been admilted and pending before
the learned Bench-II, thercfore, the same may also be clubbed wuh

the said appeal.

Since the matter pertains to terms 'and conditions of ser%vicAe :
of the appellant, hence admit for regular hearing subject to all lcgal
objections. The appellant is directed to deposit the scuully amoum

' : .and process fee within 10 days. lheledltcr Notice be issued to the
respondents for submission of written reply. To come up for written -

reply/comments on 13.01.2015 before the learned Bench-1I.

p—

Member
Counsel for the appellant and Mr. Muhammad Jan, GP |

with Mukhtiar Ali, Supdt. for the respondents preseﬁt
Representatlve of the respondents submitted before the court that .

wrltten reply is under process of completlon put up for signature
Wthh will be submitted on the next date. To come up for the same -

on 19.3.2015.
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" Reader Note. _

| " L . : - . ' AN L
- _. 3 3 o 19;035_’@14 _ Counsel for the appellant present. The ‘Hantablé:Berich:is .
- dh 'toi-J'f=tb"‘;’ibbéittabad;’étherefeﬁeéf’ca’sei’()iQonfeﬁfﬁ_'pg.fw;ﬁfe[ijijfji_fi_éipy -

G hRdiingon12.9.2014.

L( ‘ Reader ‘I;\Iotet.
A | 12.09.2614 | Counsel for the appellant present. The Learned Member .A
| A- (Judicial) is not working due to a. recent order of 'the "Hon’ble
Peshawar High -C'ouxjtl, Peshawar effecting his status.as lDiétr.ict:' ‘
"'énd Session .Judge.: To come up for p're-iiminary”heafing.oh '

27.10.2014.

R

A..‘...,.\...
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éx _' o Form - A

Form of Order Sheet
A Court of
Case No. : 855/2014 7
S.N;J. - Date.oforder | Order or other proceedings with signature of judge or Magistrate
i Proceedings : _
1 2 3
'1 | 13/06/2014 The appeal of Mr. Mulazim Hussain resubmitted today_ '

by Mr. Rizwanullah Advocate may be entered in the Institution
register and put up to the Worthy Chairman for prelirhinary

hearing.

: /7”4-520/[7-' )

-hearing to be put up there on / é] ’— 8’“0? ﬂ/é . /\

This case is entrusted to Primary Bench for preliminary




The appeal of Mr. Mulazim Hussain Tehsildar received today i.e. on 11.06.2014 is incomplete on

o 't'he;vfollowing score which is returned to the counsel for the appellant for completion and resubmission

: - within 15 days.

Copy of promotion order in respect of appellant mentioned in para-4 of the memo of appeal
is not attached with the appeal which may be placed on it. ‘

e gAY s
§~A'-~D.t.ZZ (,é /2014,

Adv. Pesh.

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. e




BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA
|
SERVICE TRIBUNAL, PESHAWAR o
Service AppealAN(-). gSS /2014 '
Mulazim Hussain : VERSUS The Government of Khyber
' ' Pakhtunkhwa through
Chief Secretary and others.
I NDEX .
S.No _Pér’ticularé Annexure | Pages# o
1 Service Appeal . _ 1-8 o
2 Affidavit _ 9 oF
3 Copy of Service Rules 2008 “A” 10-13
4 Copy of Notification dated “B” 14-15 b
2-12-2011 | L
5 Copy of Notifications - “C” 16-17 X
regarding promotion b 17A 0 17C
6 | Copy of Writ Petition “p” 18-34
alongwith order sheet =~ - ~
7 Notification regarding ' - “E” 3B : -_
withdrawal of promotion | B ' . { *
8 Departmental Appeal dated “F” 3639
20-2-2014
N 19 Copy of posting order as “G” 40-41-
' Tehsildar on current charge
basis '
10 Wakalatnama S —
Appellant
- Through
Dated:- 10-6-2014 ' Rizwanullah
M.A.LLB :
-..=-, Advocate High Court, g L
Peshawar ’ 4 o




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR}_

Service Appeal No.855/2014

Mulazim Hussain Tehsildar Paharpur...........cooveviviiiiies coviievicvinciennnnnnn......Appellant

VERSUS

Senior Member Board of ReVenue & Others..............eeeeeereeereeererereeeeeeeennn, Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2 ARE AS UNDER: -

PRELIMINARY OBJECTIONS

1.

That the appellant has no cause of action and locus standi. %‘;
That the appeal is badly time barred.

That appellant is estopped by his own conduct to institute the appeal. : A -
That the appeal is not maintainable in its present form. ‘

The appellant has no grounds in support of his Appeal and no cause of action.

That the hon’ble Tribunal has got no jurisdictions to adjudicate the matter.

RESPECTFULLY SHEWETH.
ON FACTS.

1
2

9.

Pertains to record.

Correct to the extent that according to Tehsildar/Naib Tehsildar Service Rules, 2008 the
post of Tehsildar was to be filled in 60% by promotion from amongst Naib Tehsildar. In
2011 rules were amended however, the condition of Graduation for appointment by

promotion was inadvertently not deleted.

Incorrect. Rules were amended in 2011, but the column of qualification for appointment by

promotion was not deleted.

Pertains to record.

Correct to the extent that writ petition of Mr. Shakirullah and others was remanded by
Peshawar High Court which was processed and a note was moved to Chief Secretary being
next authority which was accepted in favour of Mr. Shakirullah and others, on the basis of
which the appellant was reverted to lower post.

Incorrect. Promotion order of the appellant was withdrawn with the approval of Appellate
Authority as per implementation of the judgment of Peshawar High Court.

The departmental appeal of the appellant was filed by the Appellate Authority as there is
no law which provide the remedy of second Departmental Appeal. The impugned order
dated 23.01.2014 was passed on the Departmental Appeal forwarded by Peshawar High
Court. Hence the instant Appeal is badly time bafred

Incorrect. Departmental appeal of the appellant has already been filed by the Appellate
Authority. Detail reply has been glven in Para- 7

The appellant has got no cause of actlon to ﬁle the mstant appeal.

S.A COMMENTS 159




S.A COMMENTS

. ON GROUNDS

Incorrect. Tehsildar/Naib Tehsildar Service Rules, 2008 were not suspended by Rules,
2011, however, amendment were made in Tehsildar/Naib Tehsildar Service Rules
2008, but the condition of Graduation for appointment by promotion was
not deleted. '

Incorrect. There was no need for opportunity of hearing of the appellant as he has not
been penalized. )

Correct to the extent that the appellant was posted as Tehsildar on (CCB), but not in
BPS-16. Further current charge basis creztes no rights for regular promotion.

Incorrect. The appellant was treated according to law and Rules.

Incorrect. Writ Petition of Shakirullah and others was remanded by the High Court to
treat it departmental appeal, which was accepted by the Appellate Authority, on the
basis of which the appellant was reverted. However if appellant considered aggrieved,
he should have challenged the order before Supreme Court.

Incorrect. Illegal and void order can any time be withdrawn. Further the rule of locus
poenitentiae cannot be attracted in case of violztion of law and rules.

As in para “F” above.

Incorrect. The impugned notification was issued with the approval of Competent
Authority and is very much legal.

Incorrect. The impugned notification is according to law and Rules.

Incorrect. The respondents seek perrﬂission to raise additional grounds/proof at the

time of arguments.

Keeping in view of the above, the appeal havirig no legal grounds may be dismissed.

’/;jjzwﬂl//az;iué

sporidertt'No.{1&

SO NP L




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.855/2014

Mulazim Hussain Tehsildar Paharpur...................... e Appellant
VERSUR

Senior Member Board of Revenue, Khyber Pakhtunkhwa & Others.................. Respondents
AFFIDAVIT

I Mr.Mukhtiar Alj, Supérintendent (Lit-II), Board of Revenue Khyber
Pakhtunkhwa do hereby solemnly affirm that the contents of the written reply are true and .

correct to the best of my knowledge and belief information provided to me and nothing has been

Assi#éml Secretary (Lit-11),

Board of Revenue

deliberately concealed from this Hon’able Tribunal.
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'\BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. g,BS /2014

R

Mulazim Hussain,
Tehsildar, Pharpur,
District D.I.Khan.

* APPELLANT

VERSUS
I The Government of Khyber Pakhtunkhwa through Chief Secretary.
2. The Secretary Revenue & Estate Depanment/SMBR KPK Peshawar.
3. _ The Commissioner D.].Khan Division, D.I.Khan.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER __PAKHTUNKHWA' . SERVICE
TRIBUNAL _ACT, 1974 AGAINST THE
IMPUGNED ___NOTIFICATION  NO.
1984-2061 DATED  23-1-2014 _PASSED
BY THE SECRETARY __BOARD . OF
REVENUE & ESTATE DEPARTMENT /
SMBR, _ KHYBER PAKHTUNKHWA
(RESPONDENT NO.2) AGAINST WHICH
A__DEPARTMENTAL __ APPEAL WAS
PREFERRED BUT THE SAME WAS NOT
RESPONDED WITHIN THE STATUTORY
PERIOD OF LAW. |

Prayer in Appeal

&e-submitted to-Gefy
nd filed,

By accepting this appeal, the impag‘t‘ze(i Notification -N.a. RO
1984-2061 dated 23-1-2014 passed by the Secretary Board of = - -
Revenue and Estate Department / SMBR, Khyber Pakhtiirikhwa o
(respondent.No2) wkereby the appellant was reverted tllegally- T
JSrom the post . of Tehsddar to the . post of Naib-Tehsildar, may
graciously be sef aside ‘and the: appellant may kindly be restored as
Tehsildar alongwith all back wages and consequential benefits.
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Ahy other relief deemed appropriate in the circumstances of the
case, not specifically asked for, may also -be granted to the
appellant.

Respectfully Sheweth,

4.

Shorft facts giving rise to the present appeal are as under:-

That the appellant was a permanent employee of  the

. Board ‘of Revenue & Estate Department in capacity as

Tehsildar (B-16) at the relevant time.

That according to Tehsildar, Naib Tehsildar / Subordinate Revenué
Service Rules 2008, notified vide No0.32102/Admn:1/135/SSRC
dated 26-12-2008, the post of Tehsildar was to be filled in under
clause(a) to the extent of 20% by initial recruitment, under clause(b)
to the extent of 60% by promotion from Naib Tehsildars and under
clause(c) to the extent of 20% from the officials working in various
branches of Revenue Administration. But fer all categories
minimum qualification was 2™ class graduation from a receg"niz'ed
University as per column 5 describing ‘minimum qualiﬁcéti()‘n for
appointment by prdmotion. The con‘ditionA of graduatien was to be
made applicable after 5 years of the date of Notification to the
promotion quota of 60% under clause(b) (Copy of the rules is

appended as Annex-A).

That the above Rules were further amended vide Notification
No0.12390-12429/Admn:1/1/296/Amendment ~ dated  30-3-2011.
Through this Notification clauses(b) and (c) of column 7 were - -
substituted and officials like District -Kuhongos, District Revenue
Accountants and Head Clerks (Revenue) were made eligible for the

60% quota meant for the Naib Tehsildars. The condition of

graduation for 5 years as mentioned in Rules 2008 was also

deleted.(COpy of Notification is appended as Ann'ex,-B).;

That on 1~&6 -2013, the appellant and other employees of the .

Revenue Department w&s promoted as Tehsildar (B-16) on -
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¥ regular basis after recommendation of properly constituted and
legally competent “DPC” because the above employees wete
senior in their cadre and having the eligibility for the posts of

‘Tehsildars (B-16) under the relevant rules (Copy Annex-C).

5 That Shakirullah and others employees of the Revenue Department,
felt aggrieved by the various promotion orders of Tehsildars,
approached the Hon’ble Peshawar High Court by way of filing a writ
p‘etitfon No.1720-P/2013 praying therein that the impugned
Notification and illegal promotions may graciousiy be set'asidé and
the respondents No.l to 3 be directed to considér the entire casé
strictly in accordance with the rules in vogue. This writ petition
came up for hearing before the Hon’ble Court and it was held that
the court has no jurisdiction to entertain the g’r‘ievance‘ of th’e 
petitioners and that the matter falls within the exclusive jurisdiction |
of the Service Tribunal. However, the writ petition was converted
into departmental appeal and the same was sent to respondent No. 1
i.e Secretary, Revenue and Estate Department, KPK to decide it
within fhe statutory period of law (Copy Annex-D). |

6. That the Competent Authority vide Noiiﬁcation No Estt:1/26/1984-

2061 dated 23-1-2014 has illegally withdrawn the promotion ordets

| of the appellant and other employees of the Revenue Department, on
| : the pretext of lack of prescribed qualification for posts of Tehsildars,
l without application of his independent mind to the merit of the case

(Copy of impugned Notification as Annex-E).

7. That the appellant felt aggrieved by the said Notiﬁcatidn, filed a -
departmental appeal with the respondent No.l on 20-2-2014
~ within the statutory. period of law, praying therein that the |
impugned Notification méy graciously be withdrawn and ‘he may
kindly be restored as Tehsildar with all back wages and benefits
(Copy of departmeqtal appeal is agpg_nded as Annex-F).

8. That the departmental appeal was neither decided - within the ;
statutory period of law with cogent reasons nor any information

whatséeverh was . given - 10 the éppellant as required under




GROUNDS OF APPEAL

That the appellant how files this

Page 4 of 8

Article 19-A of the Constitution of Islamic Repu-blic-of Pakistan
1973. Thus, the Appellate Authority has blatantly violated the

. provision of law as well as Constitution and the Principle laid down -
by August Supreme Court of Pakistan in case reported in
2011 SCMR 1 (Citation —B ). The rélévant citatidn is reproduced

- herein for facility of reference:-

. (b) General Clauses Act (X of 1897)---

----S. 24-A ---Speaking order- Public
functionaries are bound to
decide cases of their subordinates
after application of mind with cogent
reasons within reasonable time. '

It is well settled law that the decision of August Supreme Court of Pakistan |
is binding on each and every organ of the State by virtue of Article 189 and |
190 of the Constitufion of Islamic Republic qf Pakistan, ‘1973. Relia_nce can N
placed on the judgment reported ia 1996-SCMR-Paga-284

(Citation-C). The relevant citation is as under:-

(c) Constitution of Pakistan ( 1973)

Arts. 189 & 190--- Decision of

~ Supreme Court;Binding, effect of----

Extent—Law declared by Supreme
Court would bind all Courts,
Tribunals and bureaucratic set-up in

Pakistan.

Tribunal inter-alia on the following grounds within the statutory |

period of law.

That the order of Competent Authority is not based on sound reasons

and correct appreciation of law for the reasons that the conditiOn"(')'f' sl
educational quahﬁcatlon was not the requlrement of relevant Rules B
2011 for the ost of Tehicildar 1o b Filled throngh wrmation Tha, i~

appeal before this Hon’ble
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condition of the said qualification was only essential for the post of
Tehsildar ‘under the Rules 2008 which were superseded by
subsequent Rules 2011 and the condition in respéct of qualification
was deleted accordingly. The Competent Authority -was under
statutory obligation to have considered the case of promotion in
respect of employees in its true perspective and in accordance with
the above Rules 2011. But he has over looked this aspect of the case
and as such great injustice has been caused to the appellant as well

as other employees. Therefore, the unilateral impugned Notification

was malafide, incompetent, capricious, perverse having no sanction

of law, was in excess of powers, in derogatidn of settled rules and
principle of law, against the public policy and also against the

interest of Public Authority and Trust.

That the Competent Authority was bound to have provided an
opportunity of hearing to the appellant before passing the impugned
order in respect of his reversion from the post of Tehsildar to-Naib

Tehsildar, in order to justify his eligibility of promotion as

Tehsildar(B-16). But he failed to do so. Thus; the appellant has beén .

condemned / penalized without being heard contrary to the basic
Principle of Natural Justice known as “Audi Alteram Partem?”. It is
also well settle law that no adverse order can be passed against any
person without providing him an opportunity of hearing. Relianée in
this respect can be placed on the judgments of August Supreme
Court of Pakistan reported in 2008-PLD (Supreme Court) 412
citation (a) and 2002-SCMR-1034. citation (o). The relevant

citations of the said judgments are reproduced herein for facility of

reference:-

2008-PLD(Supreme Court)412 citation (a)

Administration of justice---

----Natural justice, principles of---Opportunity
of hearing---Scope---Order adverse to interest
of a person cannot be passed without providing
him anopportunity “of “hearing---Departure
from such rule may render such order illégal.
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2002-SCMR-1034 citation (o)

Maxim

"Audi alteram partem "Application---Principle
enshrined in maxim "Audi alteram partem' has
to be applied in all judicial and non-judicial
proceedings notwithstanding the fact that right
of hearing has not been expressly provided by
the statute governing the proceedings.
Therefore, ‘the impugned Notification is against the spirit of-

administration of justice.

That it is worth mentioning at this juncture that after withdrawal of
Notification in respect of promotion of appellant and others, the
Competent Authority has alsé posted them as Téhsildar (B-16) on
current charge basis (Copy Annex-G). This clearly shows that the
above employees were eligible for the said posts under the relevant
Rules. Therefore, the impugned Notification is not sustainablteiin the

eyés of law.

That respondents No.2 has not treated appellant in accordance with
law, rules and policy on subject and acted in violation of Article 4 of
the Constitution of Islamic RepublAic of Pakistan,1973 and
ill¢gally notified the impugned Notification, which is unjust, unfair

and hence not warranted under the law.

That joint departmental appeal was not maintainable under the |
Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 which -
requires separate departmental appeals / representations. Since the
Hon’ble High Court has directed for decision of the departmental
appeal strictly in accordance with the rules, therefore, respondent
No.2 has illegally accepted the said joint departmental appeal of 44
appellants. It is well settled law that when a statute prescfibes a
particular mode of doing an act it must be done in that wéy alone to
gain validity. Reliance can be placed on the judgment of August
Supreme Court of Pakistan reported in 2008-SCMR-1148

by

(citation-b). The ‘relle\;_ant por\{ion of fhe said judgment is reproduced

herein for facility of reference:-
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b) Administration of justice-—

----Where law provided for doing of a
particular -act in a particular manner,
then same would be done in such

particular manner or not at all

Therefore, the impugned Notification is liable to be set aside on this

count alone.

“That the appellant was promoted as  Tehsildar in

accordance with law and this order has also been acted upon.
Moreover, the appellant has served the Revenue Departmerit for
sufficient long period and as such it had taken legal effect and
created vested rights in his favour. Thus, the said Notification in |
respect of his pfomotion cannot be declared as illegal and the

Principle of Locus Poenitentiae is attracted in the matter.

Thé’t the appellant was senior, eligible as per rtules and rightly
prdmoted as Tehsildar by the Competent Authority after the
recommendations of properly constituted (DPC). Hence, the
impugned Notification in respect of withdrawal of said promotion is |

not tenable under the law.

That the Competent Authority has passed impugned Notification in

mechanical manner and the same. is perfunctory as well as

non-speaking and also against the basic principle of adniinistration

of justice. Therefore, the impugned Notification is bad in law.

That the impugned Notification of the Competent Authority is the

‘result of misreading and non-reading of relevant service rules. Hence

That the appellant would like to seek the permission of this Hon’ble
Tribunal to  advance ) 'some ,m_oré grounds at the time of

arguments.
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In view of the above narrated facts and grounds, it is, therefore,

humbly prayed that the impugned Notification No. 1984-2061 dated 23-1-2014 -

passed by the Secretary Board of Revenue and Estate. Department / SMBR,
Khyber Pakhtunkhwa (respondent No.2) whereby the ,.appelhlant was reverted

illegally from the post of Tehsildar to the post of Naib-Tehsildar, may graciously

be set aside and the appellant may kindly be restored as Tehsildar alongwith all

back wages and consequential benefits.

Any other relief deemed proper and just in the circumstances of the

case, may also be granted.

Dated: 10-6-2014

Advocate High Court,
Peshawar

RO



% BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

| - Service Appeal No. /2014

Mulazim Hussain, Tehsildar Pharpur, District D.I.Khan.

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary and others.

- AFFIDAVIT

- I, Mulazim Hussain, Tehsildar Pharpur, District D.I.Khan, do
hereby solemnly affirm and declare that the contents of the accompanied
Service Appeal are true and correct to the best of my knowledge and belief
and that nothing has been concealed from this Hon’ble Tribunal.
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RPROVINCE REVENUE AND ESTATE DEPARTMENT,

v e Ad el T e PSR IS

- SOVERNMPUL OF NORTH - WEST FRON

T3 T T i e TR =

R 5 =y Hder, Nui5 T ehisiicar7 Stoot date Reverie S RUFS 58] o T B
ST T T Peshawar datéd“thezgllzlzoos, T L T T e e
== No. 3 2o ﬁ /Admn:l/ l35iS_SRC. In purs ance of the provisions contained in sub — rule (2) of rule 3 of the North West Fronticr Province Civil

0 Szrvants (Appo‘iﬁtment, Prometion and..Transfer) Rules. 1989 read with the Cabinet Division Notification No. SRO. 457 (1) / 2001 dateq 28 June, 2001 and in
g surersession of all previous rules issh’ed in-this behalf. the Revenue and Estate Department, in consultation with the Establishment and the Finance Department, hereby

g l2ys down the method of recruitment, qualification and other conditions specified in column 3 tg 7 of the Appendix to this Notification and applicable 1o posts boine on the
X .

cadre strength of Revenue and Estate Department specified in column 2 of the said appendix:-

. _ - Appendix -
71 2 3 4 5 - 6. | . 7
"~ __SNo | Nomenclature Appointing Minimum Qualification Minimum Age limit Method of recruitment ' ]
@ of the post Authority .| for appointment by Qualification 1 1 i); L
.! " - |initial recruitment ot by | for appointment by R T
' ‘ transfer ’ promotion
' . . - . .
' I | Tehsildar Administrative | Second class - - | Second class 21 =30 years |(a) Twenty percent by initial recruitment: and
(BPS 16). Secretary Graduation fromany | Graduvation from For initial - L : '
- (SMBR) University recognized any University recruitment (b) Sixty percent by pl:onlotion, on the basis of
by the Higher ) recognized by the . Seniority ~ cum - fitness From amongst the Graduate
Educatica Commission Higher.Education : | Naib Tehsildar with at least Five Years Service as such,
Commission. : - | The condition of Gradiation will be applicable after five
' years from the date of issuance of this Notification; and
(¢) Twenty percent by, Promotion, on the basis of Joint
Seniority —cum — fitness from amongst the Graduate
Assistants / Senior Scale Stenographer” of Board of
Revenue NWEP Director Land Record NWFP Revenue
. Appeliate Court / Sub - Registrar with at least Five Years :
i _ 0 | Service as such. i

e S g




R

T4 2 3 4 5 6 ~ 7 “
2. |'Naib Tehsildar Administrative | Second class | Secondclass 21 —-30years - | (a) Fifty percent by initial recruitment, through NW)
(BPS 14) Secretary Graduation from any Graduation from For initial Public Service Commission based on the rasuit of
‘ | (SMBR) University recognized | any University recruitment Competitive Examination conducted by it in accordan.
. by the Higher recognized by the with syllabus, and
Education Commission | Higher Ecucation -
' Commission

(b) Thirty percent by promotion, on the basis of Seniori
—cum - fitness from amongst Graduate Kanungos with -
least Five Years Service as such, who have passed tt
Departmental Examination of Naib Tehsiidar. Tk -
condition of Graduation will be applicable after five yea
from the date of issuance of this Notification.” > i

(c) Twenty percent by promotion, on the basis of joir
Seniority — cum ~— fitness from amongst Junior Scal
Stenographer and Assistants in the. office of Politica

1 Agent and Assistant Political Agent Frontier Region

Assistant / Junior Scale Stenographer of Ex — Deput:
Commissioner /.Commissioners offices presently working

in the offices of DCO / ACO/ EDO (F&P) and DOR

who are Graduate with five Years Service as such.

Wil

District Kanungo

. - - By transfer from amongst Naib Tehsildar-
(Saddar Kanungo) :

(BPS 14) - -

4. { Head Clerk - - - - By transfer from amongst Naib Tehsildar
(Revenue) ' ' :
(BPS 14) . _

5. | District Revenue |- - - - By transfer from amongst Naib Tehsildar
Accountant '

(BPS 14)

, —
IRTPVPMSR S S s y




>

2
N

one year diploma in
information technology
from any institution
techn-logy from any .
institution recognized
by Board of technica
education :

condition of diploma will be applicable after three years
from the date of issuance of Notification. o

,rw
Y v
] B T3 1 5 6 7 ~ :
o Kanungo District - - - By promotion, on the basis of joint Seniority —cum - :
i (BPS - 09) Officer fitness, on District level from amongst the Patwaris /
g (Revenue & Tehsil Revenue Accountant and Wasil Bagi Nawis who
} Estate) have passed the Departmental Examination of Kanungo
4 iCollector. - with at least five Years Service as such.
! Senior Tehsil - - - - By tzansfer from amongst Patwaris
; Revenue -
| Accountant
. (BPS 07) and
Junior Tehsil -
Revenue
Accountant Wasil .
Bagi Nawis /
Additional Wasil
Baqi Nawis
: (BPS™- 05) : . : | :
| Patwari District Intermediate or . 181030 - By initjal By initial appointment for amongst the Patwari passed
i (BPS - 05) Officer equivalent - - recruitment | candidates entered in Register maintained by the District
i (Revenue & | qualification, who have - | Collector ‘of the District Concerned having one year
[ Estate) passed the Patwari diploma in infermation” technology from any institution
; | /Collector, Examination having recognized by Board of technical education. The

»

s _ ST s G e T T |
- | ) e rtary to Govornment of NWEP ..
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- Copy forwarded for information and necessary action :.

Secretary to Govemme_nt of NWFP Establishment Department . - - : . )
Secretary to Government of NWEP Finerce Department S
Secretary to Government of NWEFP Law & Parliamentary Affairs Department
-Sécretary NWFP Public Service Commission L
Secretary to Govemnor NWFP, :
Registrar Peshawar High Court Peshawar -
‘Adyocate General, NWFp . °~ "
Accountant General NWFP Peshawar | o
- 9. Private Secretary to Chief Secretary NWFP
10.All District Coordination Officer, in NWFp o
11.All District Officer (Revenue & Estate) /Collector, in NWFp .
. 12.Diréctor Land Record NWEp | - . - | N : c | E
13.The Controller, Government Printing Press, NWFP Peshawar with the request that the notification may be published in the official gazette and
to supply one hundred printed copies to the undersigned - . &Q
%

Deputy Secretary

/3
PRAV A WL~

. ‘ Government of N\VEP
2 ’ . o . T Revenue & Estate Department
Ad-i-ii. 70
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. o Published by Authority - = I |
FESHAWAR, 000000000000, 00TH SEPTEMBER, 2012, ! l

- : ] il
. o GOVERNMENT OF KIYBER PAKIITUNKHWA . ». 3
| BOARD OF REVENUE/nEvENUE & ESTAIE DEPARTME‘NT' i i’fq S
- R SR R K
: NJHHCATION o
: Baled Peshawar, * 50 204 December, 201 ). ' ij By
Nb. Esltziy Z!J{i//\nmndnmni/'[!)I‘M..-. i nissaance of provisions contained-in Sub-ltute {2)ulade 3 uf i “'~

{Appointient, Pyomtion and Lansto) Rulns, TURY, the Rovege & l.:sl.'nl(}l.«'
Uepaitinnl i consud.alion with (he Ustablishment, linance
Depimtment  Hotifies Ling

3 2

am! Law ‘Depattmests leneby ditects that in 'l[{‘

RE(IR 3').llJZ/I\zlmu:l/l.'lﬁISSRC. daled 26-12-2008 iead  witl . Nolitication
l‘/.3.‘%}!//\(1:1m:f/ZS)G,‘/‘.'nmnhnonl. dated 30.03.201 1, the folloviing Iuiihies anendmaals shall e m.'uh.-,‘n!:mu;iy:
F T AMELOMLNS
| )

I e Appen;lig:.

[ ofoaeliniin {B1S-14; ;\,5.:{;151 .‘i._iiu._l, 0 el No. 7, i e existing eatiies, ol ciiauses 1), (l::} HITR
) ’/ : [ !m). e folluveye han luzsuhs!_i(ulml. nanoly: ;
, K . ' K iy
() bvenly  jeeeny by initial lectinen’. tiough  Fupdice Soepve s 1kt
: X EY S
Comnnissun based oy e iesult of o Competitive D aminats vy !,‘_{
condnele L hy it in accardance with syllalius, and : f.,-‘i?‘ ;
Lo Lo kY
{ Sialy pescent by munotion, o (e Lasis ol joint scm-u|lr~(:um-h}m S3pha
I ann 3.1 Nas lehsidins, Dishicl Revenue Accountiuns, Distit f (i
l(:ummum.:z;u»l Sub-lepisti wilh.'|llcnslliw:)'u.'m.'.mvit_:n. ,‘ :
{c) Iveenty pgcent by promativn on e basis of juint Seniulity-cum- fijng s | .‘1 ’:g
from amangst Superinlendents of e ulflice of Boad of Rewmu: i )
{Reveoue ¥ istato ang Land Setitement 4, Cousolidation Depantnen ! 4 ‘;
(.‘mmuissiuu:ls, DO b

Patitical  apgents  ang Sewior | S,

Slenssta Miers of the ulfices of Boad oF Rcvpum.-.. (.‘nnuuluiu“ou:::-

 Addition; | conunissiones, DEOs and Paliticaf Apents Bawing? live i'u.u: )
. i

D Ly Ty

Senvicn,

e e ——— e ———— —— -

e ————— . T e e e

e

re

S
SRR S G oY,

lliens (%01, ity il least five yous seuvine, Palitie) Mol ulla
alfice of Limiggal Agent/nssistant Paiitical Agents, with 0 YOS Seavii ¢
Y A . e . — v ey - .y - _——-___.4—..._—..,‘ .

. S n sl
Haily luusilu;u'_(ul‘.‘}-l'l) Against $.iHu, <y i gahnn N, i fm the Caisline g wnliies, o wause ), (l:,l. i '5:', f‘,;
ivisioun) s {dl), the lollavsing shaw be substituled, [THIITR ‘ ’ .‘1 L;
(I Iviealy five peteeit by peniolion, on the § asig ol sehiwity- c‘:n:iz-!xliu sn ?}} Y:
. lion amonpsi Kanungos with st least fivo yone SCVICO 08 S i) ]u; O ;' 3
assed i mla:p.‘lilumnlu'c_.-a:mlilmli.'m ofli il Leehsiliba, ' '*, 3
. . . : ._.}3 x
. ' a1
{e) Ivsenty-tive nercant by yomation un e basts of founl senivity vy ']
. Llisess oy ARHIESE Arsislamts of the wllice af 1Ok, Comiussinion: ' A
9 Additionad Coinmissionrys; DCOs, BOK dlice g Execulive Diar 7
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| . i b s.-%ft
N . . x .. - . . ¥ H
I : ) :i Vi
i {tl) e nihigs S appeinled sl Suceosstully  vinggete 1 i}
: ! : 4
! Setllesisnt/ R bainiug  amld pass  Kanung lI-~|_IiItq'.'1l«‘~ i 8
' i © Dvansingdiin, o . ’ o ' _f.}', .'.i
i i : sl
! ! LXPLANALIOIL  Wivistoion caiployees o e Bogad of Rasceman olipable (1o i "7
P | it o e mst of Wait Lohiiliian i ther prssvision of el ORI
. f g the punginses Lae said wlmso, L dominet je bedags s tie division s
» > ! sonntesctivoly jn il heir hosne distiigt issituate, ) N
B ) — Hoter Vacanmy in adyision il b filledd on vespectiv e ivisionat fysie P ﬂ' i
. oo o _'_". T ' H 1j 4
: ; . L . - . . , AR
Ab Il g g, L) | Againgt 6 1. ARl N, 7, Gt ssadsling ealiios, thn bllozing: shall by, ﬂf?.‘ N
Substialg, o, ) voog gt ':
~ e
By soloction .y sesdonily-cum-fithoss witly dhar untand o sedninily Iiuu‘ i ;‘,
. SRt !ull't"l.!l]i.'lli!1I:i.':'.l'll Kanunpos with ¢ east yous, ; ;: lf
. A
- AR I B
!l Head Glealy (te:, i) AL S s T, 7, fen Lo SVl caliie, e Lalliing: shall e ‘\ -
Pt L (Uhiviainagal sidie) [ sabslijuti, Hoaligse] * . ! '! ?
ok
Assilnt bavan desall il s o Ak S it fo Gl e 1t ;l 4:
. . . : I
Yivh hd : ! : h ;"
o | S| &
] bishied Revau . Mtainst 5.0, L, it T Ha, 7, fog e existingg -4 iaies, 4l lollnamny shiafl i ‘4 ,’v ,
' Ao (s subislibale, IR . . L :; . 6
By ot an (e basis ol selction (g senioily Ty .‘mmh;:'._l 'i .“
Raangsas i at faast (4 YOS S, . L gl %
S y R L
/ i, f Ranam (i wy - Againel S Ha, G, i cudumn o, 7, e eisling anlies, i falwweang il e :4»{. : {‘
. ! subislitudond, paiefr ' ' ‘fj ?
: ‘ * o ) - ’;;T;j
' - N . .. . . 3 . . : . " n :
i ! . : 3y promtian, on the basis ol juinl SeBail-cun-filnpss, o Dislsicl fpg i i’)
livan anuor gt the patwiis/ Lehsil Rovenue, Accountant wha have passen } e
. the Dopaybiyental Examinalion of Kanungn ! LT : :
‘ - RTINS T e 1 -3
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, o Padenni e, Apiins 5.0, 8, ia vl o, 7, fi fho anisling eolijes, at elanse () it “".“" Y
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I . i I
{a1) Iy dniting “hptment foan ansngsy Wisr Palwini passml EITINTRTI nn i
. eibenend i e Registen waingiinesg Dy e Jistict Coltecton of 1y disfiiit [ w
G hathg one )'l!-'ll'dtl!llljlil:.‘ll.t_l nnfoimating tewzhunlogy omi (PO = i'
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! -OVl SKNMENT OF KHYIBER I’AI\IH UNKITWA
: ‘ BOARD OF REVIENUI: . Vo
REVENUE & L.) FATE DEPART MIENT o :
; . 4“", .,md\ ) \ .
;" vt , Peshawar dated lhc_"j_c\,)_/()(i/ﬂ‘) 13
i I\iO’I‘ll"lC/-\'I'lOI\I - N o .
S No.LZsi:1/26/ .'. Consequent upo Ihc 1ccommcndal10n of. Dcpa: lmeatal l’zomolmn- .
. © Comnifics, the Coumclcnl Aulhouly 18 pleased to order the pwmolnou the I’ollowmz, Nuib Ioh.,nid.u
i o .
z‘ Digiricl Kanungo, D’ullICL Revenuc Ac&.ounlant & SuboRcblsu.n (BPb - I l ) lo the posl of ichsxld.u‘
i B . : it
b (LBPS -~ 16) on reguld - basis wxlh uumcdn(c cﬂccl -
L . SNO_ | NAWY, O OFITCER o '
L ' o < |1 M. Gul Gaazi Khan ¥
s o 2 Mr. Muklriar Alj - -
: : 3. Mr. Musllaq Ahmad ;
4. Mr. Liagat Ali
: 5. Mr. Ghuim Farooq . . :
! ' G. | M. Naz ymin ' S S '
B . : o 7. Mr. Tarig Suleem ‘
- ' S. ‘Mr. Akbar [{tikhar Ahad -
9. Mubammad Ayub Khia o ;
, 10. M. Shali-ur-Rechman o X
: - - ? + I3
; oo AL P M Ataullah L L F -k
e 12 Mr. Musaciq Hussain | e i
! i 113, M. Abdul Quyum ) g
R k . 3
] , oo 1 Muhammad Bashir ) g
» 15. Mr. Iftikher Ahmad -~ - i- ¢
. : ¢
v | 16. Mubammad Akram : r
I . PRy Mr. Ghui:m-Qasim :_ :
i ) ‘
n' ' 2, ‘ ”Ou prosaotion, the above o ficers will be on probation for a period ol oue year in
] .
j e of Sclion-6(2 01 Khyber Pakhtwikhwa Civil Scrvants Acl, 1973, read with Rule 15 o Khyboe
: Pakhtunkhwa Civil $2rvants (Appoinlment, Promotion and Txansfcx) Rulcs- 19389,
3. ‘ Con sequent upon .nbow, the Iollowul' po..unus [wansfors are orders ,wil.!'j.
’ wnmediale effeer;- ) . o
_ SNGO. l\wwm Of ORIICIR FROIM O
. I “Mr. Gul Ghizi Khan “I'ehisildi - Tokht Nasrali (OPS) | Rétained on the - sie stdion,
E ’ C Services placed al the disposar! of
: 2. Me. Mullitiur Alj Disirict Revenue Au.uuul.mt Camimissioner Mardan Division,[
| : Swabi \ ;
; ) : for: further posting, - .
- S , Scrvices placed at the dispaad ol ,l
L3 Mr. Mushtas Ahmad Sub-l(ugi:;lg’zu'K;u'uk Commissioner  Bannu Division !
. - ' ' o for: lurther posting. !
: ] . o . Yy Tehsildar /- Recovery (‘liu.u' P
) . TP e [ e e fyrenge el s ;
| ”l. M. Liaqat ,‘.lx aube Repistear Charsisdda Peshawar Cirelo :
/ 5. M. Ghulam Faroog - - Political I'chsildar (FR) Kohat Relained on the same post, .
' i . . : Services placed al the disposal of | ©
’ /‘. 5. M. Naz Amin PNT Baitug Bajaur Agency Commissioner,  Malakand for|
o - . : : : furher posting. !
/‘ 1M Jarig Szlecm Jehsilda . Domail Retained on the same posl, ?’
' /x! M. Akbar [iikhar Ahniad T, Al 4.111 Kurram: Aprency Refained on the same posl.
' /2 J Muhammad Ayub Khan Tohsilda - “Bannu Refained on the same posl, L
. N R 5\‘*10 «p ‘.. ('\\‘.-'. - .
N .‘I $; b, .. \ ‘.\ “‘
|~ -

E.
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V‘,":\ -

P . . . .

:7 ..».li) NANE OF OFFICER FROM R Y o
. . Services placed at the disposaizof
. IO. Mr. Shaft-ur-Rehman District l(:muugo Swat Conmumissioner,  Malakame!  (or
. : : -] furlyer posting,
/ZI Lo ] Mo Ataublah Kha Jehy :|ld:u""‘h.u'-‘:uhln Retained on the same post. '
/} I2. Mr. Musadig Hussain 0 7 | Tehsildae-Thall L Relained on the siune post. .
B e (K | Mr. Abdul Qayum ‘Tehsiloar . Cohat ' Retitined on the sime post, .
204, Muhammad Bashie Tehsitdar Shazi Retained on the same post.
/ . ’ : ' -~ - | Scivices placed at the dispozal of
. Vi, My HRhae Ahmad Naib I'chaildar Mansclua Coummissioner, Hazara for fursiwr
/T P . L ~ | posting, " P
o '.“ . N ' N DR Do, | Services placed at the \h\po\'.\ _\zl
. ). Mubinnesd Akrny DA LR Ty . Commissioner, DIk or
I A S, i ‘ . further posting,
o . . - o k ’ { Services placed at llaislzos-;le;:
IRV Mr, Cilwlam Qasim | Maib Tehsildar Paroba DIKhan - | Commissioner,  DIKhan " {or
/ S D - ] e {usther posting, o

"By order of
© - Seerctary to Governnent of )
Revenuc £ Estale Departiment

4! * =
a:;:dﬁ%%&ﬁ "fg;".'

e o)
N

2A3 Q’
Mwwﬁp &,% o) i) e
SRR TS Avire S
i ?u.:& I c-tt‘-'.i.it?j&ga it ay 'Jm---ijy. Y Ehm"-"«'.;»frt-
A AL‘;‘! ,,.{;‘f.,@.. '7J§N ] "':"’ ﬂ L{"‘b' /‘ s Msy&flk Vil
! &t \.on ' J‘ E]ﬁ X

Y ¢ ] W"*‘x‘o‘ ;%4.A J
A ,ﬁgj;{ 1cakl 'me uu. J xpca?nk Gl NG S
bupcrm(cnduyj’?E:{nb ,ﬂc_crf Zgghay “QQCJ(;; ’c.sh.ulwur., S S
VI A=§ct.rcla;1at~1(hybcr )’ai\l,}luukhwa oph
sfu

PO innr 12,
PSR

; -Deputy Segret; u'y
: / Ollicers w:u.cmo.l
*l 8. Personal Files, -

“ Deputy Scerctary Lo Government of
Revenue & Eslate Departinent.
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Writ Petition N, AN ,-: & ,00/' 2()/.: : S

J :

[N
e .
il

Shakir Ullah & athers

- Letitioners N
¥ | .
. _"; . Ay
versius L ‘. ‘j:g"'
l 'I : L .o F'
Secrcla/ ¥ Revenue ane /5 tate Dcp(l A/:y/)e/ P:(U:lm)/dm _ Lk
r eshawar & others .' RL.s,r;oudems
/Noz‘s,\ e —
S' . No. ]‘Descnptton of documents Am:e.\'ufe' LPages | . S
A Memo of writ petition ) . [-12 o
i g _/f idavit Ti R /3 i

A _1 Addresyeys of the'partics - 3

. 14-20)
_{_ ﬁ_’ Copy 0/ appointinents orders AV 27535

3. Copy “of "7 c/zuldar Naib |- “p»~ - 26-29
. Tehsildar Rulsy 12008 o -

0! Copy of Notificatio oo 30-32
- [ No.12390- 242)//{(11):11 1717 '

290/ /Imcnc[mcnt dated | - *
y 4.
300032017, X :

7. Copy nf L \Notification '_"D . 33
No.Lstr- 17 //2)( //fmenaﬁncnl
< | 222174 deted 02112720, 7

(,r)/)y r)/ /m/mgucd order e AT S
No.Lsst: 17 3¢ -1./ 338 dated .
] 04/06/201 3 ; N
i _9__ . Copy of Senior /ly Llst T 37-45
/0. Copy of letier Lste: 17177270717 “G" oL yg .

[ | dated 21/037207 21

(,ozul lee blamp R.s S00/- T ) In
’ ._Loriginal
{2 Wakalat Nama.s | _ In
- 3 - | o l original

Dated 17/06/201 3 i
Througfy
L Addul Matin Jilran

l’ctilioncns',

, , Maaz Ullalz Lhan Khatir
¥ - Advocates, srig) Court,
% Peshawar,

i Cell # 0301-5924847
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] ' : ) 3 . St . i ' ; : W
. T . C f : :

[ / ) ' ‘ : ) ) "

i ' - 20)  Zahid Younis .er of Mu/zammad Younis R/o Vitlage .
o ' ' . P OLa/a/u/)u / chsil &Dlot/ iet Karak, '

B i :
. /,I | 21) Niamal U//a/z éon of A/zamm Ulla/z Ro Vle ge & P 0
/ o Dher y /,a/r/mm Tehsil c(’. Dlw ict Mardan,

t
l

sl Aziz R/o I//I/u;'(' PO anet
7 c/zsz/ A//ona’a Distr, ict Dll‘ Lower,
P

22) M, n/mmmm/ Rier;: Srm n/" / “u,

il | I '
23) - Mu/zammaa’ Yar Son of Waqtf K/zan R0 V//(age & PO
_.” Skhakot 3¢ z¢10 Az/u/a/;aﬂd Ageney, '
B H
i 24)  Sher Ali Khan Son of Sa/ubzar Gul R/o Landi l\as\ i 8.
| . : |,
f Mingora Sywar, . !'_5 g :
25)  Munawar Shat’ Son of Abdur  Rashid R/o Village
Sehsadda XoNe /1a/cda/'a Tehsil /Idc.nzaz Dl.st/ ict Dir. -
" Lower i e
| 26)  Iftikhar ud Din Son of 7ewa/ Din Ro Gulbahar Colony :
No.l Mai den Road, GPO C/za/ sadda,
3 . v
T‘,," 27)  Younis Khap Son of Waq(f Khan R/o Vlllage & f-’O A ‘
Akhagram Tensit Wari DlS!l“lCl Dir Lower
5 i : - o <
28)  Mujahia Ali Sen o/ M:a/u’ e Relman 16/ Village Kund -
Ve azadur PO l’abl)_l Dl.gtrzjc,f Nowshera, = :
f f
1! 29)  Syed Abdul Alehay .S'/zalz Son of Sycd Gul (,naman Ro G
' Vr//agc Pirabad, 1’0 /}a.s/zklzala/ District Me: zlan i
5 : 8
‘ ' 30)  Syed Sultan lagidey S/m/:r Son of Syed Glllm.u" Hussain i

Shah R {ouse No. )4 6/1 4 A, 6/7le/aiabad Ne.

? Districr
Peshawar,




. 3y

3 1) Aftab Ahmey Son of .}a!ﬁe(/

- .0 Chaghar Matti Telisyy &

| 1

n of Alam
Kalo Khan, 7 ehisil & Dzis(i /

o Iy

i

32)  Dpi Nawaz Khan So

J3) Kifepar Lllletdy

i
7

i

G’u/(m/wr No.3, .J’e&/v;n ;lé

Iaqir Hussain Son
Din P.O Pabbi.Disl/'i.c/ /:V;)fws/zera.
| il

35) Zulfiqar

Khan So of A

Ghari Sham; Road,,]’e.sj/za}éar. '

la Kot DismclManse/zra
o .
37) A-fu/:ammad Faraz Qur e.s;/zfi Son of Muhan}mac} Riaz
Cureshi 1y Streer Nr)_.flé Al-Mensoor

Medicat Complex 4 /)/)ottc'z/)fqd

b
!r .
) Fazal ur Repungy Son of Hy

P.O Puing Iashim Khap Te

39 Farukh Jadoon Son of A mb_:arg/ihmed Khan
f I . ) .
P.O Langra T ehsil & Di.s‘lricll Abbottabaq, _
) Fayaz Ahimed Son of Pir

Ghali, Tehsit & Districy 4 bboz_klabc}d
|
1) Bilal Ahmad Son of Farid g

Tehsil & Disrics Haripuyr-

o [éa.

aved Muliamniae Rfo Village « .
f District Peshawar-
i

rlet Swab;,

A By :
Sou-of | /'(.!:ﬂ Akbar
of. M(!/ljﬂlﬂllldd Yo

wala Khen 1o Villgge:

0ib ur Rehman 1o Village &
[ Ao
f:.:sil & District Haripyy,

oA ’

Khar 1o Vilte

f A_})iu R0 Viliage Kalis X7,
: .

Zeb o Village & po

»

Ko Streey Idressapay
unis /o Ka:?;di Taza

it

Hassan

Tonwn, Aymly -

R Villaze &

8¢ & P.O Beeran




42)

44)

1.

3

A.‘I)

9

7

] .
, VI//(/)"C Badhair, P.0) Nal/uﬂ . /m/: T(’/H'I/ (\' District -

Mian Sami U/lah 'I'c/:‘sil &r Tangi. ' ' T '

m. e
1w

Tanveer Shahzad Son of Mu/zammad Sahif Ro Badtra
Road Mohallal Lahor /3anlda Mansehra.

\"
~ A
-

(3
.

. 1 . .
ljaz Ahmad Son of N/:xl:c%;:lzr:ad Riaz R/o Tanda Mera,
Village & 1,0 Salhad 7'eh.léf/ & District Abbotiabad,

]
[

Muhammad Salim Son ! of Muhammad Sadclzque Ro

Abbottabad, , ) { i

.. Petitioners

i
J
i

Versug |

|
!
. i ;
Secretary  Revenue ‘an
Pakhtunichwa Peshawar., Sy '
‘ i .
Departmental Promotign Conumltcc Revenue and Fstate
Depu:  Khyber J’ak/uunldzwa I’e.shawa: ~through
Respondent No. 1. l i . .

d [state  Dept: Khyber

- Dcpuly Secretary Rcvealulzc and [state Deptt: Khyber

Pakhtuokivva Peshawar.| !
Hazrat Qamar C/o C omrlmssxaner Malakand Dzvxszon

! :
Muhammad Si dd/(/uc Readc/ to Member I Board af. Ca
Revenue, : ! | .. : o

Misri Khan Tehsildar Clyqla Ldhor District Svabi,

i
Laskir Ahmed 1 'e/z.\'ilc/ar;' Swabi,

/U)Jul Halccm (‘/o Commz.mon er Hazara, - . ‘371'-

Asghai Shah  C/o Cszklliissioncr Huazare posted ar
Batigram. i

Ali S/zc/ Khan xehszt'i r on Special Dty Revenie

f
.
r Sarai Now ang.




i , P —
[ . 7%_ -~ ’_/"', \ -

| i)
i i e
13) Muhammad 7 aj C/o Co;mm.s.s:onu Hazara. ot
P
' , ERRNE PR
14)"  Said Rehiman Tehsildar Arlm' Corruption 1’eslzpwar. f :
' o S
15)  Quaiser Khan '/'ch.vilclar I"'R 'Bannu.
i O
16) Na/ceb U/Iah Tehsildar Imgatxon (Rod Ko 11:1 D.[.Khan . SRR %
_ Gt
17) Muhammad Ghu!am Clo Comnuswonel l\o/zal o S
18)  Muhammad Hayat_ ' I'llclmlda/ (OPS) National _ _
' Accountability Burcau. % y _ RIS
/ 0} Waheed Ahmed (O/’S),Al:l’a‘l ' . !
2(‘7)§ Muhammaa’ Hamayun :C/o Commissioner Malakand ' ‘
: Division. ¥ S
i S
[ . oot
21)  Surir Ahmed Tehsildar Now.she/a | B SR
22)  Muhammad Riaz 7'ehxﬂdar Pabbi. .[
23)  Muhammad Newaz '/'ch‘s‘il'dar Battagram _ , R T ,
e FOUR
24)  Mir Laiq Tehsildar Mmdan ) ) B f_' ’ 'i'.'; ':ﬁ‘. i

25} Nouman Ali Shah PT I ower Orakzai, Kurram Agency.
26)  Shourin Shah '/c/m[dar (OP.S) Slzal)qadar :
27)  Hidayat Ullah lclmldar l(OI’S) Behrain.

28) . Ghulam Sarwar C/o Comnuss:oucl Ma[akand Division.

9

29)  Farzand Ali C/o Coumu!s;xorzcr Malakand Division.
30)  Said Rahim C/o C mn.m:fls.%s'ioner Malakand Ijl'yz'sio:x.
31)  Fazli Razig C/o Com:m‘is-;fs'ianer Malakdand Ddivision.
32)  Asmat Ullah Clo Cmnn_iiis’.sioner Bannu.
33 lussain Beakhasl /o C.’(iniumi.v.vium:r DL Khan
34)  Abdur Rashid C/o Com!missioner D.I.Khan
35)  [Fateh Ullah IFATA Scc; ctanal !

36) Mulazim Hussain C/o Comm issioner D.LK! han Division.

37)  Muhammad Israr C/o Co:mm.s.szoner Bannu

38)  Afzal Khan Tehsildar Khadu Khel (OPS) meer
39) . Gul Said Recovery Ojf icer NRSP, Matta Swat.
40)  Jehanzeb Clo Comm:s.woncr Malakand,

41)  Anwar ul Hag C/o Comnusszonw Malalcand




Respectfully Sheweth:

)

Kutab Khan Clo Comuissioner D.1 Khan.
o

4‘ |.

Quaiser Khan
Latif Khan Sons aof lwnarl Khan R/o l}a/kaua District

Buner. "f \

e Respondenty
i o

[
[

b .
WRIT PETITION UNDER ARTICLE 195 OF

THE CONSTITUTION QF TIEE _ISEAMIC

REPUBLIC OQF PAKISTAN, 1973, AGHAINST

THE QRDER QI RESPONDENTS NO.I'TO 3

WHEREBY RESPONDENT NO4 TQ -WERE

PROMOTED VIDIE NOTIIFICATION NO. ESTY:

1726/11333 DATED 04/06/20013 ISSUED IN
BLATANT VIOLATION QF THE TEHSIDARI
AND NAIB TEHSILDARI RULES 2068 AS

AMENDED FROM TIME TO TIME.
' i

Prayer:

On accepiance n_/ ‘this writ petition the impugned
notification and the :/legal promotions may he set aside
and respondents No. | lo 3 he directed to reconsider the
“entire case strictly m ac.cordancc with the Rules in
vosne, i

i,
-

The petitioners submit as under:
e

E .
That the petitioners wcrc recruited as Nai ih [chszldms

through u u)/u/)ouuw, cxamination cuudu.‘tul by the

Khyber Palhtunkhwa Pubhc Service Commixsion and the
petitioners  were accm ‘dingly appomtc. as  Naib
Tehsildars by the Rcﬁpondents vide ap/)omtm"n! order No.

1782-1907/Achmn: V/P..SC duted 22/01/2009 {Copy o/ the
uppointments order mlc at Anncxure “A" l.f';"

That according (o '/'chf.s':ildar. Nail 'l‘u.’r.'\'ildct:" f Slgbordilialc

Revenue Service Ruié’ 2008, Notified vide No.32102:’

Admn: 1/135/SSRC da(cd 26/12/2008, ‘he post of

Tehsildar was to be f lledin under clause-(c) to the exicnt

o
. .
vy,
\ '
S !
w1
I
v
I v

H
|

P 4
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7

e | i . PR care u».poq-uul!

P@z d

of 20% by initigl r 'c‘ru'itm‘enl under c/aut:’ ) to the
extent of 60 by r)mouon Srom Naip T, r*/mlda/.s and

under clayse c) 1o the cx/cn/ of 20% ﬁom the officialy

WOrking in varigus /uanc/m of Revenue Administration,

but- for al cateporioy mm/mum Qualificat; on was 2"

(lass g/adua//on Jrom’: g r 'cogmzed Umvc.;suy as per

column 5 (/(..xc///nng .mmunum (/uall"’r‘anon Jor
!

appointment fy "/)/'omolion The condition. af graduaua/r

WS 10 be made ap/)/lcable a/lu' S years Q, z/uz date of
notification to 1. Pr ()l)lOllO)l quota of (0% .{{xa’er clause
(h). (Copy of the Rules is aliAnnexurc “B")

i

N f
That these Ru/es were /mfhcr amended vide I’»/o.'{/ica‘lion'

! o
No. 12390 - 12429/ /Jdmn' 1'/1/"96/Amcua"uent dated .
30/03/201 L Througli' his nouf cation clauses (b) and (c)

of co/umn 7 wepe su/)strtu{cd and officialy a-kc Disty IC‘/‘
Kunongos, Disi;y et /Cavcnue Accoumanls‘ and }ead Cle//cs .
Revenue) soere nmade e[/g/blc Jor the 60% Quola ‘meant
Jor “the Niah 7, chsildars, | T/ze non- applzcaﬂon of Ihei
condition of Qraduation /or 5 years wers also done away
with. (Copy of the 4 mena’menl Notificaticn is n/ Annexure .

: l
0 v .
) .

i
i
I
i
l

That yet another amendmcnl was made in (he .smd rules
vide  Notifs ication  No, [ a(l l///296//1mcnd.-nc‘u 129174
dated 02/12/20]; where agam Jor the post o_;- ) T ehsildar
changes were iy ‘vduced. m the 60% Quota meant Jor
promotion of Nigj fehs/ldar.s {0 the post of "ch.uldar
This time Sub- -Registrar we/c inclided in 'llc list of

cligible officials. (¢ opy of (/us Notification iy ¢: Annexure
llD DQ)'

That it will pe ‘asy o conclude that t/ze minimun:

qualification Jor /ccmllment o the post of T "zsdda/' is

e ——
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Second  class  Graduation . as  througliout  these
amendments, the cutries in' column No.S have neither been
_deleted nor changed and the non-application of the

condition of graduation for five years was also. deleted.
A

P

1.
i"

6) 1 /1a/ it can be eauly concludcd that all the a;ncndmemv

intr oa'uced in the 60% Quolu originally meant only for

Naily Tehsildars, are mcanl o reduce t/w' chances of

directly recruited Naih '/'e'hsildars to I)econn{ Tehsildars
o E . i
under matafide intention of the autharities.

|

7 That respondents No.l to 3, tl!u;ough the impuf;wd orders,
- have promoted Respondent No 4 1o 42 agamvt the rules
without ensuring the basic qualgf ication of graduanon

required for promotion (o] i (lze post of 1 eh._szldar as

required by the entrics in c.'(i/:umu No.S of il Rules, as
llzcsu stand today, wzlh lhc result that respondents
No.¢, 7 2:10,13,14,18.19,20,21, 22 23 24,28,29,30,32, .)3 35,36,38
&42 have been promoted dCSﬁl'!e the fact that t.-zcy are not
graduates. (Copy of the .im/?nj.:gned order 1\'..1;25331: 1726-
11338 duted (04/00/201 3 is q[f/iuuc.xm‘c ).
That  respondent N0.43c(_44 have bcen' prbmozed
clandestinely through admm:suauvc orders ! tas both of
them were Patwar ies in the year 2007-08 l:ut are now
working as LACs in D:.smct Buner Accordis 1g lo Leller
No.Isut: 1/1/7270 dated 02/03/2012 issued by respondent
No.l addressed to Dzreclor Land Record, wherein the
- designation of hoth these rcvpnndonl\ was n.ml:oned as

» District Kanmungo. 1t iy amaz.'ng that an official who was
Drslrtct Kanungo in the year af 2012, received three
prouotions i.c. aus Naily T ellsd(lar, I‘ehszldm rmd EACs:
in one year. This could have {tgppcnca’ only in .-‘lrc revenuc

Depit: (Copy of the Letter is as Annexure "),
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9)

"1

12)

13)

~ -

That these promotions haye /)ccn ordered in /wcle and

without due process of law as po Joint \emon(y list has

heen preparee in (/ccmdance wr(/z law regarc/mn those
officiads who were 1, he cmz.s/aci ed [or /Jromotzon {o the
post of T ehsildar. Such a joml Seniority list js the basic

requirenent Jor an y/J/ ‘omotion  jrracess,

'l. .
»

" That the so-called final &cmaruy list issued vzde Oﬂ‘ Ice,

No.Esu-V/8.1/927 dated 26/04/20! 3 contains t/ze Jrame of

those offi cials who have /)een Shown as promote d 10 the

post of Naib Tels sildars t/;roug/? the A (Imtms'rm(rve arder
of SMBR Such' like ad;mmstrat:ve order is m."tlzcr

process recognu.ed by the Rules on the subject nor iy

logical because in the pre.scncc of Depar{mcmal

“Promation Cnm//ulrcc no aul/mnly cven Il:r' Chief

Secretary, cannot promote any person o any post without

the process of approval by a Dcpar(mcn;al Promotion

(’omnuaee (Copy of the Semori!y List is at Annexure
u(~ n) . ‘

I
[
|

That the seniority list has been issued at the back of the
petitioners as the same hes not been circulated: amongs[
the petitioners as required IJy law

-

k. : .
That the seniority list .s'/mws that promotions /zave been

: 'ora’crcd every 2/3 days wluch tells upon the workmg of

unc of the most important depa; Unent of the province.

Py L
ot i

3~ . :
That the respondents No, l Io 3 are busy in processmy
Jurther cases of pmmouon wzz/zouz adopting zl:c pi oper
procedure in accozdance wzzh rules on the sub ec:l Any

.suc/7 orders, if issucdiNduri zng the pendency. of this writ

‘ '4=n~w-p- .
P &y E e
a2 LV

JO

eeereewmra y

. - .
AR IR AT

*

L
.
Rl

. . v .
;_‘A;‘,Wm._v.py.-...-_'_.. e me——.

TR YNNI -,



Tt dam e v aYe ||

petition wauled he hrought to ihe notice of this Hon ble
Court with e permission,

.,_'

1) That the allitude of the Re.s/)ondcnrs No./ lo Jisa hitrary,
arrogant, motivated /)y ﬁ:vouru.sm agamst l/:e law anc/

Jacts and /ia/)/c

lo be sloppea’ through mlerwn order to - "

. save the career o/’ the pelmoners' who are young and are

likely to suffer //'/'eparablc loss* .

H
1

I,
'.
)

K 15) That fcclmq a;,gr:cvcd IIl:c /)clmonem /mvc no other -

i !
adequate remedy under lhe ex:slmg law '

of the land but 1o _ T T
approach this /Ion ble Cow‘t through this writ Dpelition o
_ w:lh the request to et asxde the impugned promotion

o
o/ a'ezs on the fol/owmg, an;ongsl ot/aers; o
i

Grounds: _— ' ‘ ; !
v

4)  Thai the inpugned order ls agamsl !/:c law en the w/)_/e(.‘l o , R

. and the rules framed | y Ilie J'c spondents themsel ves;

B) That the respondens want Io favour certain officials to the
C detri ment of the ,v)em;oners w/_w have joined the service

through competitive examination el the: respoitdents are
bhent upon destroying their career from the very start;

That promoling some of ' the

555 , Tehsildars through sty

. * . i 1]
/mmstra(ive orders, instzad of the C

! .
respondents - as  Nail

e e,
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) That the orders af t/;e_f re

. - -~ .'
- @2 (.
_ -
normal route of DPC und then promoling them further gy
(4 : .

Tehsildars shows their favouritisnr and disregard for law,

spondents No.l to 3 are illegal,
arbitrary and against -the Jundamental rights and. need
interference by this Hon ble Court.

.

It s, therefore; most humbly ’);rayed that on

waceeplance of this writ petition the impugned notification

and the illeyal promaotions may be ser aside aned the

respondent be directed lo reconsider the catire case strictly

in accordance with the Rules in vogue.
[

Interim Relief: L :
That the illegal impugned orders. of promotion may kindly
be suspended till the decision of this Writ petition as i
same is against the Ru.l'(és on face of it, '

a i

|-
Dated 17/06/2013 '

s Petitioners '
Through .
roug : [\/\ A
- |
.l Abdul Matin Khan - .
P Advocate, High Court,
. i Peshawer,

Certificate: : _
Certified that as per instruction of my client no such like writ

petition on the subject has carlier been Mfiled before this
Hon'ble Court, i

Advacate

i
List of Books: L Sy, ‘ G
1) Constitution of the Islamic Republic of Pakistan, 1973,

2) Other law books as.per need,

Advaocare
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COIRT OF o ;
CASE NQ....

DATE OF tetyrey | ORDER GRGTT ER PROCEEDINGS Wit SIGNATURI fyje SR
OR FROCHE e, MAGISTRATE, AND THAT op PARTILS O GOUNSED, iy
RSt S I NECESSARY.

5 e B L R

TSERIALRG or
. QRDIR OR

~IROCERDING

TN LT

T St IR,

e e vl ——— 1

o . 05.11.2013 | Wh Ny !13_26:1‘:‘450*1‘:3_‘:"“"'—""'" T e

Loty .

o Prcscn'u:iﬁ: -

/o : 1 Mr. Abdu) Matin, Advocage, lor

i the Petitioners.

/ i ) ) P i
, 7

- 71.-,**** .
ROOH-UL-AMIN' KHAN, Ji-
; : |
S ‘ "1‘111’0111;5:1‘- the instant: petition,  (hel . :
e PLition e, Bivyer Prayed Toe g,
1 P ~ of appropriate writ; directing * (le
| : cancellation  of * ¢he impugned
notification, thereby selling aside the K
| it | i
i . . [ . . .
| ) . Ulegal! promotions and with (urther o
i : : C ¢ ..-|
! pPrayer for reconsideration of Clhed A : !
' : . centire-case strictly in accordance with - ) 1}, : ';J.
: , ‘ o : ) }
| - | law dnd rules. % o
) . Qv\y\ ' 1 On the Previous date learned PR
e " ‘ counsel [or the  petitioners was o
o N confronted with' the preposition that -
L LN Ll :‘ | |
D % ultimately the Court would determine I
| v : . !

: - ' (/ J the :f'cjucstion of rights o 4 civil | i ‘.'

servant under the Civil Servants Law

\ ' wln'_chE is beyond {ke Jurisdiction 01’['.
. I N




- Service Tribunal, On recuest of (he

.through the instant Wut Petition he

; on the grounds that he is clwtble Icn

learncd counsel for the petitioners the

case 3was adjourned for further ..lucly

and .prepalamon of the case. ’I‘od..\y

the lca.rncd

petiti(_)'ners, when

co;_msel for ~ the
occupied  the
Ros.t.i:um, stated at” the bar that

has challcngcd the nnpugncd oxdu
J

promohon buL the dcpeument bas
demed him to consxdcr whercin the
Junschcuon of f.hlS ComL is barred
undcr'/\x Lu.lc 21? of ConstlLuU(m ol
Paklsl.an and the same qucsuon is

[
amcndable to the jurisdiction of.

Se;'\_nce Tribunal constituted undér
Lhe Amcle ibid. The learned counsel
for the pcuuoncr however submittec
that. the instant pc‘uuon has been
ﬁlcd on 18/6/2 013 and smc:c Lhan is

pcndmg adjudication for dcc1swn in

mohon He rcqucstcd that Lhc. instant |-
wnt petmon be transmittccl to

rés spondent No.l, as departmental |
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appeal for clecision. The request of the

counscl [or the petitioner is genuine,

T e e i e

thus, copy of this Writ Petition Le

transmitted to respondent No.l i,

A

P/

' seoretary Revene and T Batade ! -

. Departnent  Khyber  Paldhlunkiiwa )
; shall. be treated as Departmental 5.
; i
. o - : Appeal and be decided in the

3 : accordance with Rules and Law.
With the above observations,

this Wril Petition s disponad  off

accordingly.

Announced:

S November, 220 13. 7 ' |

/ JUDGE

¥ | 3
R o - prescribed limits of time stricily in] IF';
t

(P, S
- JUDGE
1
i
. : i
—../;
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. o BOARD OF REVENUE .
REVENUE & BSTATL DEPARTMENT
| 23 .
Peshinvar dated 1he 2014

HODEICATION o -

Motwitlzor Upon acceplance of appeal” filed by Mx’.‘Shuk'irulluh &
vthers, the Competen Authority held ihe pmu;olion order (0 post of Tehsildar issucd vide this
departiment Notifications No. Estt:126/11338 ‘dﬁlcd 04.06:2013, No Estt:1/26/12401 " ang
No. EsU:/26/12342 dated 18.06.2013 in rcsﬁccl of lollowing officials as ot having lhc.
| gu'c.s-'c.rii_)cd qualilication for the post of Tehsildars! Accordingly, the promotion orders of the
oilicials fisted below ape withdrawn and they arc reverted (o the post held before prior 10, their

promotion, i

| SNO | NAME OF OFFIGIAL ™ “_"

b ] T T N ST e e s e 4
{

Pl Mr. Misri Klan

5 M Bashiie Almag ™ T

——

|
|
. . ‘ 3 Mrs Al Tiateens
f D v Asgghiar Shai
I

f '.&’lllt:.f\-/i.ll.lIivllﬂ'lllhu"l‘{‘ 'IaIJ T ..: A

| Mr. Said Kehiman

e
S ARV

/.

i 'li?ii?f"“i)\.'fé.I'{;:L-Il‘)\liiii;}u“"'f"~ )

" 1 M. Muliunniag Hayat | ) II
|

]
|

o

oo | M Mubamia Namayun -

P M Sarie Al -
F ¢ M, !\fluhnmnmd_l(i:l'/.
Iy -

i/’ i o 'l\'l{llllill'llill:lll N:nvn/.'
i .,.I l\l/ll'..‘-l\'“l;lu'll'll

R s
D i;M"iTiiﬁ’iii?[&f}i‘li T e
R —

———————— R,

[ 17 I LI Fazli Ragig
| ’ . - .

/ N % Asinai Ui, W“V—_“mm T
M “JTJ_G;Q:-:Ii"'!f:;ffﬂ.;h‘h “_ﬁ‘l
| .

:zo.mm[-ﬁ Abdur Risslyig ™""- .

e — |
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) S.NO | NAME OF OFFICIA; = "

e e e

Mr. Mlsl\hll.u Ali

P ——— e L,

9% Mr. Mll\flf‘lq Ahmad

‘o
-‘lh.'.' . ]\.,lr. !,i:lq:ﬁ AL
o t,.’,‘: " | Mr Nay, A Amin T
}‘,_‘Tvﬂihm—nilm. T
S M R
-3-;:.“- Mr. Ml!bal(llq“llSS(I;l-Im o “I

'Mi'. Ah(i{ii'"'Q'E&THi}"" o

T m— L

. 95 M: um\:..n Ahm.ul ’
' ' J"-._. 'M;rl;;{l‘nn'td Akram™ | . : ]
-'/-‘_ ”M.T’i".:...r..m Qasim, - !
?z{j’, Mr. Al ii.'_.i}n.m _ “ ]
30 Mt lII.I E\/lnh.nnm.t_c! o f

5 _ By order of

o .o ¢ . .
: 20, , ‘ Secretary
. NOTH y Lo 3 [ ) - P B
NoBsttir26/ [ 78 4w 5 4u g | | |

- Copy forwarded (o (he:-

L. Accountant Genera. Mlybu Pakhtunihwa,

2. Al Commlssmncls in Khyber Pakhitunkhwa,

AN Deputy Commisxsi sioners, in Khyber Pakhtunkhwa,

4. All Political Agents in I(hybcr Pakhtunkhwa,

5. Deputy Seeretary (Law & Order) FATA Secretariat Khyber Pakbtunkhws

1 .
O, Ofticial concerned. ’ ] .
. .
\\ )
Secretary -
. ;
.:. ,
i
- ‘.
{ -




Subject:-

Page 1 of 4 3& A

S e

The Worthy Chief Secrelary |
Govcmmt,nt of Khyber Pdkhtunl\lmm,
Peshawar.

DEPARTMENTAL APPEAL

“Prayer in Appeal

BV acccptmu this deparumental appeal, the impugned Non/lcumm
- 1984-2061 duted 23-1-2014 passed by the Secretury Board of

' Rm'emw and  Estaie l)cpmtmwn‘/S/lll!R KPK, whereby . the

appellant was reverted illegally from. the post of Tehsildur (o the

- post of Nmb—!cl:wld(u, may graciously be set asidc anid the

appellant may Iumlly be restored as Tehsildar alongwifh all back
wages and con sequenﬂal bengfits..

RESPECTED SIR,

1
Department. o _ S

That the appeilant jllc.s this D:,partmenml Appeal I)cf ore. t/ze
Hon "ble Appellate Authorlty inter-alia on the followm grouimls -

That the appellant was ::uvmz> as Naib Tehsildar at the r;clcva‘nl lime
under the supervision and control- of Bmld ol Revenue - & Bstate

That according to “Tehsildar, Nuib Tehsildar / \uboulm.llc l\L\L!lUL

Service Rules 2008, notified vide No. 32102/Admn: l/IBS/SSRC chtcd'
126-12-2008, the post of Tehsildar was to be filledin under claube(a) to tln

extent of 20% by initial recruitment, under clause(b) to the cxtem of 60

- by promotion from Naib Tehsildars and under clause(c) to lhu L\tl,l'll of
. 20% from the officials workmg in various branches of Rcvcnu(..

!
Administration.-But for all categories minimum qualification. was 2" CIdbS
graduation from a recognized Umvcmly as per column Si dcaunbmb

minimum qualification for appointment by promotlon The condmon of :
graduation was to be made applicable after 5 years of the date ‘of”
Notification to the promotion quota of 60% under clause(b) (Copy of the _

rules is appendcd as Anncx-A)

!
l
|
i

That the above Rules were. further amended vide Notiﬁcatioh'No 123‘50~
12420/ Admn: 1/1/296/Amendment dated — 30-3-201 1. II11<)L|1:,11 llm
Notification clauses(b) and (c) of column 7 were substituted and of hcmlx

~ like District Kunongos, District Revenue Accountants and Head Cluks

(Revenue) were made cligible for the 60% quota meant for the Ndl[)
Tehsildars. The condition of graduation for 5 years as mentioned in Rulcs

2008 was also deleted {Copy of the amended Notificaticn of rules is as
Annex-B).
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That on 4-6-2013, the appellant and other employees iof the Revenue
Department was promoted as Tehsildar (B-16) on regular basis after
recommendation of properly constituted and legally compctent “«ppC”
because the above employees were senior in their cadre and having the |
cligibility for the posts ol Tehsildars (B-16) under the relevant rules

(Copy Annex-C).

‘That Shakirullah and other employees of the Revenue Department, Iclt

- aggrieved by the various promotion orders of Tehsildars, approached the

lon'ble Peshawar High Court by way of filing o Writ Petition No 1720~
P/2013 praying therein that the impugned  Notification and illegal
promotions may graciously be sct aside and the respondents No.b to 3 be

‘directed to consider the entire case strictly in accordance with the rules in

vogue. This writ petition came up for hearing before the 11on'ble Court
and it was held that the court has no jurisdiction (o entertain the grievance
of the petitioners and that the matter falls within the cxcluéivc jurisllictinn
of Service Tribunal. However, the writ petition was %convcrlcd nto
departmental appeal and the same was sent to rcspohclcnl No.1 “1
Sceretary, Revenue and Estate Department, KPK to decide it within the
statutory period of law (Copy Anncx-D). | :

¢ Sl

That the Secretary Revenue and Estate Department vide Notiiﬁcleiox1 No |
Estt:1/26/1984-2061 dated 23-1-2014 has illegally withdrawn the "
: |

|

" promotion orders of the appellant and other employecs ;of the Revenuc

Department, on the.pretext of lack of prescribed qualification for posts of |
Tehsildars, without application of his independent mind toithe merit of the ,
case. Hence, the impugned order is ‘not sustainable in ithe eye of faw
(Copy Anncx-E) | ’ 5

H
: L
| |
: L

That it is worth mentioning at this juncture that after withdrawal ol
Notification in respect of promotion of appellant and othe:rs, the
Competent Authority has also posted them as ‘Tehsitdar (B-16) on ‘current |
charge basis (Copy “Annex-F). This clearly shows that the] above%
employces werc eligible for the said posts under the relevant Rules.' ‘

!
i i

|
' '

That the order of Competent Authority is not based on sound rcasons and |

correct appreciation of law for the reasons that the condition of‘i

educational qualification was not the requirement of relevant Rules, 2011 1 )

for the post of Tehsildar to bc filled through promotion. The cond;iti(m 01‘}
the said qualification was only essential for the post of Tehsildar under the!
Rules, 2008 which-were superseded by subsequent Rules, 2011 '.and theé,
condition in respect of qualification was deleted aé:cordingly. The'}
Competent Authority was under statutory obligation to have considered’
the case of promotion in respect of employees in its true perspective and in;
accordance with the above Rules 2011, But he has over looked this uspccl%
of the case and as such great injustice has been caused {o the app{zllant as,
well as other employees. Therefore, the unilateral 'im;‘gugned order was
malafide, incompetent, capricious, perverse having no} sanction of law,
was in cxcess of powers, in derogation of settled ruics and principle of
law, against the public policy and also against the interest of Public
Authority and Trust. | : '

ws
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That the Competent Authority was bound to have provided an opportunity
of hearing to the appellant before passing the impugned order in respeet of
his reversion from the post of Tehsildar to Naib .Tehsildar, in order to
Justify his cligibility of prometion as Tehsildar(B3-16). But he fhiled léu do
so. Thus, the appellant has.-been condemned / penalized without bcin;,
heard contrary to the basic Pnnc1plc of Natural Justice i\nown as
“Audi Alteram Partem”. Hence the impugned order is against the spmt

- of administration of justice. It is also well settle law that “no‘adverse OI‘dCl

can be passed against any person without providing him an opponlumtv of
hearing. Rellance in this respect can be placed on the judgments of August
Supreme Court of Pakistan reported in 2008-PLD(Supreme Court)412
citation (a) and 2002-SCMR-1034 ¢itation (v). The relevant LlldllO!‘lb of
the said judgments are reproduced herein for facility of reference:- | .

2008-PLD(Supreme Court)412 citation (a)

Administration of justice---

----Natural justicc; principles of---Opportunity
of hearing---Scope---Order adverse to interest of

a person cannot be passed without providing
him an opportunity of hearing---Departure fromi
“such rule may render such order illegal: !
- i
‘o

2002-SCMR-1034 citation (0)

Maxim

"Audialteram ~ partem" Application---Principle
enshrined in maxim "Audi alteram partem’ has

to be applied in all judicial and non--

judicinl procecdings notwithstanding the Taet hat

ug,llt of heariag has vot been expressly prov l(lui -
by the statute goveraing the procccdmﬂs

r

It is well scttled law that the decision of August Supl'(:ill'ic Court of

“Pakistan is binding on each and every organ of the State by virtue of

% )
Article 189 and 190 ot the Constitution of Islamic! chubhu of

Paklstan, 1973. Reliance can be placed on the judgment xepomd in 1)96- :
!

SCMR-Page-284 (Citation-C). The relevant citation is as under:-

(c) Constitution of Pakistan (1973) [
Arts. 189 & 190--- Decision of Supreme Courtv— i
Binding, cffect of-—-- Extent—Law declared by
Supreme Court would bind all Courts, Tnbunals
and bureaucr .mc set-up in Pakistan.

That the Competent Authomty has passed: impugned ordergm mechamcal
~manncr and the same 1s pc:1 functor y as well as non- spcal\.n;, (md also

: i
;b : i
C ¢ i

|
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\_'Cv_ - against the. basic principle of administr
: : ' impugned order is not warranted by law.
~11.  That the impugned order of the Competent Authbrity
‘ ‘misreading and non-reading of relev
“liable to be set aside.

: In view of the above narrated facts and grounds
Notification No. 1984-206] dated 23-

Revenqe “and Estate Department/SM

reverted illegally from the post of Tehsildar (o the post of Naib,

graciously be set aside and the appellant may kindly bé restor.
- alongwith all back wages and consequential benefits. 1 )

Yours obediently,

Dated: 20-2-2014

. .li2 . iTehsildar, Pharpur,
District D.I.Khan I

ation of justice. Theretore, the

is the result of
ant-service rules. Hence, the same is

» the impugned
1-2014 passed by the chretury Board olf
BR, KPK, whereby the appellant was
-Tehsildar, may

ed as Tehsildar




NoLselo/ 22 .

GOVERNMENT OF KHYBJS

AKHTUNKHWA

BOARD OF REVENULE
REVENUE & ESTATE DIEPAR'!“M ENT

. Peshawar dated the 24 101/2014.

~dated 23.01.2014 the Compclent /\uf1101'ily is pleased 10 posi the following Naib

Tehsild

Superintendents as Tehsildar on Current Charge B

publ

ic interest: -

ars, District Kanungos, District Revenue Accountants, Sub-Registrars and

asis with immediate eflect and in

No. NAME

POSTING - .

DESIGNATION & PRESENT

TO

S.

Mr. Misri Khan

Tehsitdar Lahor, District Swabi

Retained on the sune post
{On current Charge basis)

Mr, Bashir Alunad

Tehsildar Swabj

Retained on the same past
{Qu curreut Charge basis)

.
F

Mr, Abdul l-l-:slccm

Tehsildar Battagram

Retained on the same post
(On cusrent Charpe basis)

Mr. Asghar Shah

Tehsildar Mardan .

Retzined on the same post
(On current Charge basis)

Mr. Muhammad Taj

Tehsildar Mansehra

Retained on the same post
{On current Charge basis)

Me. Said Rehonan

Tehsildar Anti-Corruption

Retained on the same post
(On_current Charge basis)

Wl?. Muhammad
Hayat

Tehsildar Tangi District
Charsadda

Tebsildar Tangi District
Charsadda {eaeran | s

Mr. Waliced Al:mad

Tehsildar Haripur

Retained on the same post
(On current Charge Lasis)

M. Muhammad
Hamayun

Tehsildar Upper Dir

Retained on the same post

(O cirrent Charee basis)

Mr. Sarir Ahmad

Tehsildar Nowshera

Mr. Muhammad
Riaz

Tehsildar Pabb;

Retzined on the sume post
(Or current Charge basis)

Muhammad Nawsz

Tehsi l.d;u‘ Charsadda

Retiined on the same post
(Or current Charpe basiy)

Mr. Mir Laiq

Tehsildad Peshawar

Retuined on the same Post

(Or. current Charge basis)

Mr. Ghulam Sarwar

Tehsildar Behrain

Retained on the same post
(Or current Charpe basis)

Mr. Farzand Al

F—

Tehsildar Mandar

‘| Retained on the same poﬂ
) |/

(Or: cwrrent Charpe basis

Mr. Said Raliim

Tehsildar Timergara

Retained on the same post
(Or: current Chavye basis)

——— e

Mr. Fazli Raziq

Tehsildar Gagra

Retuined on the same posl
(Or curren Charge biisis)

Mr. Asmat Ullah

1 hsiidar Bannu

Retaned on the same post
(Or: current Charge basis)

Mr. Hussian Bakhsh

Tehsildar Land Acquisition DIK

Retained on the same post

(Or _current Chargue basis)

Mr. Abdur Rashid

Teasildar Kulachi

Mr. Fateh Ullah

Retzined on the sume past |
(Or. wurrent Charac basis)

Polutical Tehsildar Dossal]
(NWA)

Retained on the same post
(O current Charee basis

M. Mulazim

s sain '

Tehs'ldar Paharpur

Relrined on (he same posl
(Ou current Charae basis)

Lot s

v—— T — e

Mr. Afzal Khan -

Tehsildar Khadg Khel

e

Retained on the same post

(O 2wrrent Charpe l);::.‘i:;L

A\'\\f\-e Y —C\;

On_issuanee of Nolilacticn No.Est126/1983,

Telsildar Nowshera (CQE'L )




Mr. Kutab Khan

Tehsildar Have] tan

&) -

ST,

Lethitred o It vt i
Retained ot HHNC Py

Mr.v Gul GI_m;i Khan

(On current Charge bagig)-3

Tebsildar/RO Khyber Bank
Peshawar

Retained on the same post

Mr. Mukhtiar Ali

Tehsildar Inspeetor Stam p
Mardan.

|_(On current Charge badis):
Retained 6n the same post:]’

—_—

SANC POst: |

same post .

o (On current Charag basis):
Mr. Mushtaq - Tehsildar/Reader (o SMBR Retained on the sime post(;
Ahmad ) : __1.(On currenmt Charee b:l“s,i's);
M. Liagat Alj Tehsildar Razzar Retained"on the same post-
) . : o | (On current Charge basisy:
mr Naz Amin [Tehsi ldar Kalkot Fetuined on the
e _(On current Charae basis)
e Attaullal Tehsildar /RO PESCO Peshawar Retained on the siame ptfst—-f
i Circle - On current Charge basis) "
Mr. Musadiq Tehsildar Thal] Retained on the _(
Hussain (On current Charge basisy |
. “chsildar Katlang Retained onthe same post .
32. Muhammad Bashir | Tehsilc g (On current Charae b:rl.sis')",!,
33. Mr. Htikhie Ahmad

Tehsilda/ILAC NHA Hazae

Fetained on (he s posr

. Muhammad Akram

Tehsildar Babuzai Swat

Mr Ghulam Qasim

|_(On current Charye basis) | :
Retained on the same post-

Tehsildar Irrigation-DJK

(Qn current Charge basis)

——— L

s .

Retained on the SIUNCPOSE

(On current Charu: basis): i

Tehsildar Daggar g

Tehsildar /RO PESCO Khyher
Circle

Retained on the yame post-|
-0 curent Charse hagiy)
Retained ot the: sare pouit |-

"‘f”\} Mr. Attauflah
MIr. Tila
Muhammad __I

No.Bist:1/26/ 22F(~79 .

-~ Copy (0 the:-

All Commissioners

ot} {teial Concerned,

1.

2.

3.
4
LS,
6. DPersonal Files.

EStt 10400200

Accountant General, Khyber Pak htunkhwa, Peshawar,

‘ in K.hybcr Pakhtunkhwa,
All Deputy Commissioners in Khyber p

Al Poljtical Agents in Khyber p

allilunldwy,

1

akhtunkhwa,

{On current Charpe higiy

13y oxder of
Secrutary

{
-l
!
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