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BEFORE THE KHYBER: PAKIIIUNKIIVVA Sl< RVICI4 TRIBUNAL

Service Appcal No 330/2016

Date of Institution .3 1.03.201A6
Date of Decision ... 19.09.2017

Murtaza QU]CSh] (Assistant, Public Health E ngmccrmg

Department), Peshawar.
R/O H.NO. 175, Street No. 10, Sector I'-1,
Phase-0, Hayatabad Peshawar.

Appellant

I. The Government of Khyber Pdkhlunkth 1h10ugh Chlcf
Secretary, Civil Secretariat, Peshawar,

2. The Secretary, Public Health FEngineering Department,
Government  of  Khyber Pakhtunkhwa Civil Secretariat,
Peshawar. '

3.
Khyber Pakhtunkhwa, Peshawar.................... Respondents
JUDGMENT

MUHAMMAD HAMID MUGHAL, ME MBPR Appcildm

alongwith Special Attorney present. Mr. Muhammad Jan, Deputy
District Attorney on behalf of the official respondents present.

2. 'T'he appellant has filed present appeal u/s 4 of Khyber

Pakhtunkhwa Service Iribunal Act-1974 against the respondents

and challenged therein order dated 14.02;’2014‘ whereby the

‘appellant was terminated from service on the ground that he was

The Chief Engineer (South), Public Health _ifingin'eering,.

]
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19.09.2017

Appellant alongwith Special Attorney present. Mr. Muhammad
Jan, Deputy District Attorney on behalf of the official respondents present.
Vide separate judgment of today of this Tribunal placed on file, the present

appeal is dismissed. Parties are left to bear their own costs.  File be

consigned 1o the record room.

ANNOUNCED ’ —
19.09.2017 2( E ; -

o-d'"'
(Gul 2ettK (Muhammad Hamid Mughal)

Member Member
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i-10.

09.08.2017

T - : o - .
(Mul(;e%aémin Khan Kundi) ‘ o (Muhammed Hamid Mughal)

18.08.2017

11.04.2_017 : (.Jourisel- for- the "appellant present. Mr. Muhammad Yasin,:,

oYy N

Superintendent alongwith-Mr. Muhammad Adeel Butt Addmonal AG for -
respondents also present. The present appeal was partially heard by D.B
comprising of Chairman and Mr. Muhammad Amm Khan Kundi Learned .
Member (Judlclal) but today the sald D.B is not available. The office is
directed to put up the mstant appeal before a D.B in which both the above

mentioned officers are sitting. To come up for arguments on 08.05.2017 .

before D.B. . _
..(AHMA HASSAN) | (MUHAMMAD AMIN KHAN KUNDI)

'MEMBER ' MEMBER

N . S
" Appeal bearing No. 379/2016 was fixed for final hea'ri~ng'
before this D.B for today. Reader of this court produced the file of instant
appeal today being connected one and stated that the file ;wa's rﬂis;plaeeel‘. ¥ )
carlier. Learned counsel for the appellant present. Seeks adjournmenp.
Adjourned. To come up for arguments alongwith connected- appeal 01;
18.08.2017 before D.B.

\

Member : Member

Couhsel for the appellant and Mr. Muhammad Jan,.bDA _ |

~ alongwith Mr. Muhammad Siddique, Admn. Ofﬁcef' for the. | |

respondents present. Counsel for the appellant seeks adjournment.

Adjourned. To eorrie up for arguments on 19.09.2017 before the
D.B.

4

Member
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14112006 Counsel for the appellant and Addl: AG alongwith

=S 4
\

" .
—
¥

i
Ve

Mr. M. Yaseen, Supdt for respondents’ present. Rejoinder

submitted. To come up for arguments on 28.03,2017. '

@\ (PI.RDB SH SHAH).

EMBER
(ABDUL LATIF)
MEMBER

— S g e

28.03.2017 " Counsel for the appellant, Additional AG and Senior,Government
A Pleader alongwith - M/S Aftab Ahmed, AO & Mnhammad Yasin,
Supermtendent for the respondents present. Arguments partlally heard To

come up for remaining arguments on 29.03.2017 before this D.B.

Member - A : | C

VO .

29.03.2017 Counsel for appellant, Additional AG & Senior Government

~ Pleader alongwith Mr. Aftab Ahmed, A.O & Mr. Muhamxnad Yasin,
Superintendent for respondents present. Learned Addltlonal AG requested :
for adjournment. Adjourned for remaining arguments to’ 11 04. 2017 before -

D.B.

Member = ~ Cha#man
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13.4.2016

B 2 R

RERC TR Y ST P ‘,.

Counsel for the appellant present. Leame‘:'d counsel! for
the appellant argued-that Identical apbeals No. 290, 291 , 292 of

2016 have already been admitted to  regular hearing and

T requested  that this appeal may also be admitted to regular
@ hearing.
im ¥
Al : :
8 ! Points urged need consideration. Admit. Subject to
0 ~
. § T deposit of security and process fee within 10 days, notices be
s B33\ ' ~
S > N issued to the respondents for written reply/comments- for
T5 L o o
&3, 01.06.2016 before S.B.
<@ .
o » Chajﬁgﬁn
01.06.2016 Counsel for the appellant, M/S  Muhammad
* Yaseen, Supdt. Muhammad Ali Supdt and Kamran Shahid,
- Asstt. alongwith Addl. AG for the respondents present.
Requested for adjournment. To come up - for written
reply/comments on 10.08.2016 before S.13. '
Ch%ggmn
10.08.2016 Clerk to counsel for the ‘appellant and Mr. Muhammad

Yaseen, Supdt alongwith Addl: AG for respondents. present.
Written reply submitted on behalf of respondents No.2 and 3. The |

learned Addl: AG relied on the same on behalf of respondent No.1. =

The appeal is assigned to D.B for rejoinder and final hearing on
14.11.2016.

7 ]
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- Form-A

FORM OF ORDER SHEET
CoAt‘th of : ‘
Case No. 330/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings '
1 _. 2 3
1 © 31.03.2016 - o A
The appeal of Mr. Murtaza Qureshi presented today by
MF. liaz Anwar Advocate may be entered in the Institution
Register and put up to the Wo-rthy‘ Chairman for proper order
blease. N o
H . :
'. \ﬁ__s—ez/
5 0/,{9‘(-2&/6: REGISTRAR ™

This case is entrusted to S. Bench for preliminary

héaring to be put up thereon _/, 3 _ (Ziw—bfl

CHA&?I\EN
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' BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

Appeal No.

330 |

/2016

Murtaza Qureshi

................. Appellant
Versus
Government of Khyber Pakhtunkhwa etc ‘
.................. Respondents
INDEX
S.No Particdlar A Annexure Page No

1 | Memo Appeal [—C6
2 | Affidavit it 8|
3 Copy of the order of appointment “p” ) C?

4 | Copy of order dated 12-02-2009 “g” /7013
5 | Copies of the verdict of the Apex court dated 15.01.2014 “c” (3~ /(/
6 | Copy of E&A Department, advice dated 30-01-2014 D /S

7 | Copy of order dated 14-02-2014 and departmental Apreal | “e” | /6 - |

* 8 | Copy of act of 2009 “pr 2]-22-

9 | Copy of writ and order dated 26-02-2014 “G"” 9_3 - 2.@’
10 | Copy of the order in C.P No. 551/2014 dated 28-04-2014 “HW | 30w

11 | Copy of appeal and order of dated 30-12-2015 “” 3 [,. 33

| 12 |Copy of order No. SO(ESTT)/PHED/1-90/2013-14,Vol-I uyr P
' dated 03-03-2016 3
13 | Other documents | | A K [!D’(_{Z
14 | Wakalat Nama ‘ ( ~ \ An
B ellant
Through m
2
‘ ljaz Anwar
;&;D 9. 3 Ro V/4 Advocate, Supreme Court of
' Pakistan
) ﬁmMAmm"

3 Yousaf Khan .
Advocate High Court, Peshawar

9
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y’\ BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

BT LogTE R R TR
- - 3
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Appeal No. 250 _/2016

&.w.r ﬁ'@vm

 Bervize :ribungd -
- Blary Maﬁ}l -

Murtaza Qureshi S/O Afsar Ali Qureshi, ©ated. '
(Assistant, Public Health Engineering Department, Peshawar)
R/O H.No. 175, Street No.10, Sector F-1, Phase-6, Hayatabad Peshawar.

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar

2. Secretary ,
Public Health Engineering Department,
Government of Khyber Pakhtunkhwa, Peshawar

3.  Chief Engineer (South)
Public Health Engineering Department,
Government of Khyber Pakhtunkhwa, Peshawar
o veseeseeneen Respondents

AGAINST THE ORDER NO. 35/E-4/PHE DATED 14-02-2014 VIDE WHICH THE
SERVICES OF THE APPELLANT HAVE BEEN TERMINATED. |

PRAYER IN APPEAL

#MON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER DATED 14-02-2014 OF

: APPLEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

32//6  Tue ResPONDENTS MAY KINDLY BE DECLARED AS ILLEGAL, UNLAWFUL,

ARBITRARY AND VOID AB INITIO AND THE APPELLANT MAY KINDLY BE
REINSTATED INTO HIS SERVICE WITH ALL BACK BENEFITS.




‘ ’ ' . .
U . !
“%
2 ) . j

'S Respectfully Sheweth,

The Appellant humbly submits as under_:-

1. That the appellant, being duly qualified, after going through the required
procedure, was appointed as Data Entry Operator (B-11) vide appointmént'
order dated 20-08-2008 on the terms and conditions mentioned therein.

(Copy of the Educational documents & order is annexed as Annexure-A).

2. That subseqqéntly, being a law graduate, the appellant was issued with an

- order No. 06/E-9/PHE dated 12-02-2009 whereby his services were
converted & he was appointed as Assistant'(B-lé‘») to follow & defend the
court cases filed in different court against the Department..

(Copy of order dated 12-02-2009 is annexed as Annexure-B).

3. That the appellént was serving the department to the best of his vabilities
and to the satisfaction of his suberiors when all of a sudden he was issued
with a back dated jb_int show cause noticé by the Responj{jeht No. 3. The
plea raised in the show cause notice was that some adhoc employees
approached the August Supreme Court of Pakistan for the reinstatement/
regularization of their service and their petition having no weight was
dismissed. Afterwards they filed appeal in the August Supreme Court of
Pakistan against the decision of Peshawa'r, High Cou.rt. During the pendency
of the said petition, the Counsel for those petitioners maintained that his
clients were r_emoved from service while others were left, to which the then
Chief Engineer(ResHF;Ondent No.3) had replied falsely that the cases of those
appointées are un’derway,) but in fact no case against any appointee was
underway by that time. The Hon’ble Apex Court directed to finalize action
and submit a report to that effect.

(Copies of the verdict of the Apex court dated 15.01.2014 is annexed as

Annexure-C).

4. 0On arrival of the aforesaid judgment of the Apex court, the respondents

sought guidance from the E & A department for further course of action vide

!



O

letter No. SO (Estt) PHED/1—9/20.12;13 dated 22-01-2014. In response, the
E&A department vide letter No. SOR-V(E&AD)/15-3/09 dated 30-01-2014
advised thét necessary action be initiateg:l against the officers who were
involved in the appointment after conducting proper inquiry into the case. It
was binding upon the respondents to act upon the advice of the E&A
department, where they instead of acting upon the advice, terminated the
appellant without fulfillment of legal requirements of inquiry etc to establish
the charges against the appellant which is not only a formality but a
mandatory requirement of law. (Copy of letter No. SOR-V (E&AD)/15-3/09
dated 30-01-2014 is annexed as annexurtke-D).'

. That in the garb and misleading statement and verdict before the Apex
court, the éppellants were issued the alleged back dated show cause notice,.
although the same was never mandéted.’ In reply to show cause notice, the
respondent No.3 was requested to extend time for him to file a reply, but
the respondent No. 3, was determined with all malafide to terminate the
appellant among others unlawfully, terminated the appellant vide order No.
35/E-4/PHE dated 14-02-2014.

(Copy of 6rder dated 14-02-2014 and application for time extension to show

cause is annexed as Annexure-E).

. That in this connection, reference is made to the act, passed by the
provincial  Assembly on  24™  October, 2009 vide  No.
PA/NWFP/FP/Bills/2009/38472 vide which services of all contract and adhoc
employees appointed up-to 31-12-2008 were regularized. Since the services
of the appelnlant stand regularized under the said act, therefore, his services
cannot be terminated in such a harsh and unlawful manner i.e. without
proper inquiry, charge sheet/ statement of allega;cions and opportunity of -
personal hearing. (Copy of the act is annexed as Annexure-F).

. That as regards, the directions of the August Supreme court of Pakistan, the
then Chief Engineer (South) PHED himself made a statement before the
Supreme Court and then made direction. of the SUpreme Court basis for the

impugned action against the appellant while incorrectly interpreting and



W

applying the general order of the Apex court with regard to illegal
appointments'in the department upon tHe appellant. In this connection a
reference is'made to the order passed by the Hon’ble Supreme Court of
Pakistan dated 28-04-2014 in CP No. 551/2004 wherein the Apex court itself
has clarified/ interpreted its direction in fhe following words “Apprehension
of the petitioﬁer is misconceived. In the event of filing appeals, the service
tribunal shall decide the appeal as mandated in law”.

8. That the appellant submitted his departmental appeal, however, it was not |
responded, hence the appellant approéched the Hon’ble Peshawar High
Court Peshawar in W.P. No. 615-P/2014 who vide its order dated 26-02-
2014 observed that the instant petition relates to the terms and condition of
service; therefore, the appellant should seek his remedy before proper
forum, the W.P. was dismissed accordingly. (Copy of W.P. order dated
26.02.2014 is annexed as Annexure-G)

9. That feeling aggrieved, the appellant moved the August Supreme Court
through a civil petition, but the August Supreme Court directed the
appellant to approach this Hon’ble Tribunal which shall decide the appeal as

mandated in law.

(Copy of the order in C.P No. 551/2014dated 28-04-2014 is annexed as

' Annexure-H).

10.That the appellant approached this Hon’ble. tribunal through a service
appeél No. 750/2014 which appeal was remanded through order dated 30-
12-2015 with the observations that the departmental appeal be decided
within two months.

(Copy of appeal and Qrder dated 30-12-2015 is annexed as Annexu're-l).

11.That while dealing with the departmental appeal, all the 31 appellants
including the present appellant were got assembled in a hall and they were
told by the respondent No.2 that all his sympathies lie in favour of the
appellants and he is going to restore them, but despite all stated above,

their appeals were dismissed vide order dated 03-03-2016. It is worth to

N



£, mention here that the r_‘éspondent No. 2 disclosed during the interview that

there is huge pressure upon him by the Minister for PHE not to restore the

appellants even if they deserve re-instatement.

(Copy of order No. SO (Estt)/PHED/1-90/2013-14,Vol-II dated 03-03-2016 is

“annexed as Annexure-J).

12.That Appellant feeling aggrieved of the order dated 14-02-2014 and 03-03-

2016 prefers this Appeal, inter alia, on the following:

GROUNDS OF APPEAL

A. That the impugned orders of the respondents are against the law on the

subject, illegal, void ab intio and arbitrary, hence liable to be struck down.

B. That the impugned terrﬁination(s) is the result of discrimination and against -
the fundamental rights guaranteed under the constitution of the Islamic
Republic of Pakistan, 1973, hence liable to be set aside.

C. That the impugned orders of the respondents is the sheer violation of
article, 25 of the Constitution of the Islamic Republic of Pakistan, 1973,

hence liable to be set aside.

D. That the impugned orders of the respondents are against the spiri’is of the

natural justice, hence untenable.

E. That there is great malafide on the part of the respondents in terminating

the appellant, hence the same needs setting aside.

F. That the termination of the appeilant is based on the misconceived
judgment of the August Supreme Court, of Pakistan and the said judgment

never mandated the termination of the appellants, hence termination of the

appellant is nullity in the eyes of law.
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‘G. That the August Apex court was mislead by the department, hence all the

proceedings against the appellant are in violation of the order of the Apex

court, law of the land and natural justice, hence liable to be set aside.

H. Thatthe appellant has served the department for almost five years with zeal
and dedication and has got vested rights and the termination of services at
the one stroke of pen is unjust, unfair, arbitrary, unlawful, hence liable to be

set aside.

I. That the impugned termination order(s) is against the principles of locus

pbenitentiae, hence liable to be struck down.

J. That any other ground not specifically raised herein may be allowed at the

time of arguments -

It is therefore, most humbly prayed that on acceptance of this
appeal, the impugned order dated 14-02-2014 of the respondents may kindly be
declared as illegal, unlawful, arbitrary and void ab initio gn

kindly be reinstated into his service with all back benefits

ént

ljaz Anwaf/

Through

‘Advocate, Supreme Court of

p Pakistan
/\ rM” ’
Sajid Amin

&
+ Yousaf Khan
Advocate High Court, Peshawar

Dated 3/ .03.2016

appellant may

b,
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2016

Murtaza Qureshi '
......... weenees Appellant

Versus

Government of Khyber Pakhtunkhwa etc
.................. Respondents

AFFIDAVIT

I, Murtaza Qureshi S/O Afsar Ali Qureshi, (Assistant, Public Health Engineering

Department, Peshawar) R/O H.No. 175, Street No.10, Sector F-1, Phase-6,
Hayatabad Peshawar do.solemnly affirm and declare on oath that the contents of
the accompanying appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble Trik

—

Deponeﬁ;
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2016

Murtaza Qureshi
L esseessesene Appellant

Versus

. GOvernmeﬁt of Khyber Pakhtunkhwa etc .

.................. Respondents

Addresses of the parties

Addresses of the Appellant

Murtaza Qureshi S/O Afsar Ali Qureshi,

(Assistant, Public Health Engineering Départment, Peshawar) ,
R/0O H.No. 175, Street No.10, Sector F-1, Phase-6, Hayatabad Peshawar.

Addresses of the Respondents

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar [

2.  Secretary .
Public Health Engineering Department,
Government of Khyber Pakhtunkhwa, Peshawar

3. Chief Engineer (South)

Public Health Engineering Department, .
Government of Khyber Pakhtunkhwa, Peshawar

Through

ljaz Anwar -

Advocate, Supreme Court of
Pakistan

Sajid Amin
&
Yousaf Khan
Ad?ocate High Court, Peshawar
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| OFFICE OF THE CHIEF ENGINEER |
. PUBLIC HEALTH ENGG:DEPARTMENT?

No. 'y /E- 4 /PHE .
~ Dated Pesh: the 20 /08 /2008

OFFICE ORDER. ‘
. ' ‘No

On the recommendation of the Department Selection Committee as per its;.

meeting held on 13/08/2008, the competent authority is pleased. to offer a post of Datel
Entry Operator (BPS-11) to Mr. Murtaza Qureshi S/O Afsar Alj Qureshi R/O House,
No.175, F-1 Phase-VI, Havat Abad Peshawar on the following terms and conditions :-

1) He will get pay at the minimum of BPS-11 (Rs.4115 — 275 - 12365) induding

usual  allowances as admissible under the rule. He will also be entitled to annual
. Increment as per existing policy. B ' ~

s

2) " He shall be governed by the NWFP Civil Servants Act 1973 and .Y the laws
applicable to the Civil Servants and Rules made there under.
0 . \_—-.

3) He shall, for all intents and purposes, be Civil Servant except for purpose of

peasion or gratuity. In lieu of pension-and gratuity, he shall be entitled to recejve!

such amount contributed by him towards Contributory Provident Funds (C.P.F)
alongwith the contributions made by Government to his account in the said fund,
in the prescribed manner. ‘

4) His employment in the PHE Department is purely temporary and his services are-
liable to be terminated without assigning any reason at fourteen (14) days notice {

e @-E»vm-'

C

5) He shall, initially, be on probation: for a period of two years extendable upto 3 ;
years. o : ' S
‘E— 'E

6) He shall produce a medical certificate. of fitness from Medical Superintendent,

Peshawar before reporting himself for duty to the Administrative Officer PHR |

Department Peshawar, as required under the rufes,

'7) He has to join duty at his own expenses.-
&) If he accepts the post of these conditions, he should report for duty to the

Administrative Officer PHE Department Peshawar within 14 days of the receipt

m'["’;if/(ﬂ

Featporerey:

/ L ' “{'\‘l‘p
IEF \GINEER 7
Copy to the :- / » |
1) ‘Accountant General NWE P, Peshawar. .
2) Section Officer (E-II) W&S Department Peshaway. '

-

3 Pay Clerk ( Local).

hase-V],

4) Mr. Murtaza Qureshi S/0 Afsar Ali Qureshi R/O House No.175, F-1 p
: Hayat Abad Peshawar " : _

CHIEF ENGINEER

T e it i e i s e bt Ombpmenan

T bt



OFFICE OF THE CHIEF ¥NCGINEER
B

LIC BEALTH ENGG:DEP: u\"f”»':Z."'I %

I Ny
No. - 6 JE -9 P P\“ :
e i mn \) F
D.;[@J. .P\.blx' e H L 7 .‘::'.;;'. " L] |
1
. . . B 1
i ‘
‘
. 3 1
ST AP WY ;
TR CGRIDER,

Being Law Graduate, Mr. ;u\/lil.ll'?.&Zd Qureshi working as Daia Eniry

3
-'i.')pc;-moz- {(DEO) in this o*nch is n\,u,bv appom ed as Assistant (BPS-14) u*“owci o :
conversion of bis services - into the said d post, so as to peruse the Couli C ses filed against : : ‘
i Beparament in various Courts, i addition 1(} h IS u,mu dul.c:‘ B :

Lonseguent upon above, the oflicial is posted against tiu. vacant post of ¢

at=]

Assistant in this office, in the public interest, \Vi"*. immediate efte«_t o '

CHIEF‘L‘&(‘I\IE}‘

C)]J\ o the - : : -
- iy Accounmant Genernd NWEP, Peaha\ var. o ;
-2y Pay Clerk (Loca l)

2 . . i
i PR ey B - . ' -
3 LoTncal concernad. . . .
S .
.
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CHIEF Ewémgm
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i
-t
t
'
. .
i :
; 4
¢ H
.
P v

Y. o




i it ﬁmgmi J private candidate of _ Dsmier Frssn

o bbb Mttt e e e et o R,

serial w0 88585?5

+ e e o e et o sy ey gt 561 ooty i e s i e Aot e g oo g
N . : Y, TRy PO S0 LA O S
- Beqisiration §u,  FA=imelidn]

r""ﬁ' '3

) 13
./-*-"/
N

i~.s ~
A - / f

e

Ri:d mwmw @E ?ﬁwi‘sam&?

_(idaftiﬁf&ﬁ) L o | %&
CSesgien AWML EETT R

¥4 . . e

_.__; f_ ‘M_ 75 tt . 5 on /;nggq }Wi’ gi SFEAT AL THmEaH)

baving passed the prescrilied r\ammauun E)BED M e

i ﬂ)is msp z‘ahmztteb by the Gniversity of ﬁeﬁbamar ts a‘he @mm ﬁi

i%fagm of ﬁmg

fn
| - ?-:%;:-:L;'r;e.':..u, omies
‘3ﬁu_w__;i-f-z;:f-.:a:-,--_m..h_H_Eamswn |
E}? @:\ammatht 058 tahm as a-whole: /’ in ymg

Xy HEES ) Smrper e
i\n‘:‘il _,"‘n Q. e --."'.i.'.".'..‘: PR

Rewult Beeleeel on __UTH Mamow, Z00

| @ i*—fcfm*mv




@ T ‘@mmmiw H eghalpar
o (iéakwmn) R
_ | g—gggglﬂn I?L....lr ARy S | -
L HuwTAzs G -?'. %mn/@m@m of  Area ALl Gunes i LIRSS
| 3 an@ a Stﬂmﬁm Gf Fronl R Law UnLleas P n VAR R / | ) ’ -
§ baving passed tle. mmuhw mmmmtmn HMD e veeEmEes S50 g thig o
?

ﬁzﬁp abmmﬁ? hv ﬂ)zz Wnigersity  of .ﬁ%eﬁlj&mar m ilje.~'§;?;asg;zjeae of

%&@M@E @E Patwg

~ fn_ feeew Bmwmn o
@Eae @\ammatmn mas tamu 8% e mm&/ m gmmw

t Serial. N? 0005252

".~-~.",

e

i\rgiStratwu _ﬂo 3 e (il S ) _ - o
m‘m‘m’“ "_.:“;" gt e R A,,'_;‘

i\o‘IIﬁo : 571 A

(@E) Trt vy




e IN THE SUPREME COURY oOF PAR{gIAN : S - .
- o {APPELLATE JuRlsozcno':\-)" R N v
- 4 ' PRESENT: R | s C

o - MR, JUSTICE ANWAR LAHEER JAMALL A ﬂY‘ - |
‘ MR. JUSTICE €47 AFZAL KHAN, . ‘ : ‘
G Ps, No. 9.026 ond 2929 of 29]3.‘ | |
- {On appeq agalnst the judgment.”
dt. 210,20 -bqssec py the
Peshawar High Caurt, Peshawar in
W. Ps. No. 271-P and 663-P of 2013).
Mushtag Ahmed and another, . . {inCp, 2026/13)
Muhammaqg Nasir Al and others, - {in C2, 2029/13)
‘ y . .Petifioners
' . Yeruys
GovemmenfofKPK through Chisf Secretary, "
| . Peshawar gng Others, = : : {in both cases)
_ . : . . S ~-Respondents
For the pelitionars; Mr, Ghulam Naby Khan, ASC,
. 'Syed Safdar Hussain, AQR. -
. - Ferthe fespondents: Sikandar Khan, ChiefEngineer, PHEK, KPK.
{on court notice) ' ' _
. ' . Dale of hearing: . 15.01.2614.
. o RDCR- ‘
ANWAR-ZAHEER L ). - After hearing the arguments
of the Iéame,d ASC for ’rhé petitioners ang careful perusal of ths case
. racord Particularly the reasons assigned in the IMmpugned judgment
v we are satisfied that no case for grant of leave to agpedadl is mode'ou?,
including the plea of disériminatidn"rcised by the petitioners, ¢s one

wrong or any numbar or"\:f/rdngs, cannot be made basis o fugtity an
flegal k:lction"unde} fhe“ g:}cxrb of Arﬁc!e: 25 of the Consfitution. Bo’rhl . ;
these petitions are, Theregfc;éé,,dismissed Leave s refused, -

| . 85 far qs sollije other ifiegclitie; in.theg appointmenis

ought 16 our notice is cbncerned. In response to our eariier order

br

fed 09.01.2014, Mr. Skcindar Khan, Chief Engineer, Pubjie Healih

ment, TlKPK is present in Courl,

gineering, Depart he stcﬁes‘ that -

ATTESTED

intondent
Cowrt of Pakista

Y
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the action cgomst such il

ilegai uppomrees Wfﬁ‘ln one month from
today ang submit - his report

through Reg:s?rcr Of thi

gc:rd

to our notice so that oppropuqfe orders rnc:y be Passed.
Q

is Court, In Case, ne
faces any difficulty in inb re

those difficutties may qiso be brought

Sd/- Anwar Zaheer Jamah J
Sd/- Bjaz Amal K.han J

GR No !(/ /[7 -CNEU riminal

S ot
Date of- PI'BSQ‘»“E")‘{;.n /4" L 5T —
No, of Woerdz: 4 -
No. of Follies: -

/ —y
3
Reguisition Fee RS" et /Z:-g-‘
Cot)y Feging P 2t L
‘Court Fed stampns:.

*
Date of Sempiction of Co:m

ey g .

U«fu of dutivary ¢f {C' . - : ‘

Cbl*z')f*md LT SRR,

Raootvad by 5

" wmae
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GOVERNMENT OF KHYBER PAKHTUNKH\NA
ESTABLISHMENT & ADMN: DEPARTMENT

(REGULATION WING) |
NO.SOR-V(=8AL)15-3/0y (/D

Dated 0 January, 2014

| . ; «' ' ; / a he Socn-,tary to Govt of Khyberl Pakhtunkhwa,
N PHE Department..

Subject; APPOJNTMENT oF SUB ENGINEERS
Oear Sir,

l am directou to Je;er to your letter No. SO (Fslt)PHED/T 90/2012-13
dated 22 1-2014 on the subjeo nored above and to state that the anpointment,
promotion and transfer ryules 1989 and recruitment policy” of the Provincial

: oovernmmt is quite clear ano the Depar‘ment may look/examine the appomtmcnt

ol Sub Engmcu in the thL of the rules ang pohcy of the: Provingial Government
And fzrm up their views "'ror final dumc:on and’ lake ncccssaly action if the
| appomtm nt proyeo megar and apprise the Supréeme Caurt of Fakistan accordingly,
i Moreover the Dcparlm 201 ~houlc.’ also Iﬂr'bEédTST:l;hﬂ&f}/ awvon' against thé o_ﬁ’iéers
who was/were mvolveo ln apoomtmc,nt of illegal. Sup Engineer
nira/theim to the justice. ' |

and brought

Yours faithr’uily‘,

f\g'\ :'9\" \ D \f
~{SHABBIR APMAD) ,
SECT!ON OFFICER (REG V)
I':"‘rv kD / ‘i

™~
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) \":{":"- i ;‘Zté . " OFFICE OF THE CHIET ENG]I:IEI:.R (sou'r‘u) .-
- 7 ‘ ' ' PUBLIC HEALTH ENGG: DEPARTM ENT
~ ’ . ‘Q:'cr-\?’":% ' '

KHYBER PAXHTUNICHWA, PESHAWAR
D e |
: No. .33 / E-4 /PHE, ) _
Da{eci Peshawau, the . ‘ff 10202014 ( %ﬂ«%
TU : ) .

: : 4 - (mw\ﬂhw
: : Mo prowLn & e Y
Mr. Murtaza Qureshi-sfo Afsar Ali Qureshi - Ne

WO fa’ L
Data Entry Operator o/o Chicf Engincer (§) —

P.H.Engg: Department Peshawar W

Subject: TERMINATION FROM SERVICE

L

Your recruitment- in PHED made vide this office letier .No.l4/E-4 /PHE dated
20.08.2008 was illegal and unlawful due to non-fulfillment of codal formalities,

2. Your appointment as a Data Entry Operator h.as bggzi reviewed on (he dn‘eclvlsn of
Supreme Courl of Pakistan Order dated 15.01.2014 in the civil peliion No.2026 and 2029 o{ j_013,
Mushiag Ahmad and Muhammad Nasir Al and others, The Supr'em.e Court of Pakjs[an.duectcd
the undersigned o finalize action against afl ilfegal appoinices within one month. I this regard
direction of Establishment & Administration Depurtment vide his No.SOR-V(E&AD)/l5-3/2009
dated 39.1.2013 recejved throygh Secrelary PHE Department Khyber Pakhtunkhwa Peshawar
No.SO(IZsrL)/I?'I-lED/I-90/2012-13 dated 3.2.2014 record of the. recruitment of Data Enuy Operator
and olher SITff has been checked and found the following il‘l‘cgulal'ilics commitied by the

3 guhr(l \‘-‘3‘18 '

aper. ﬂ°_"_‘J -
N .
i 2. Initial recruitment of Dalg Entry Operators will continue 1o be made through Ao Wil b~
v fecommendation of the Public Service Commission in light of S&GAD lettes No.SOR-f | W é&’ 1105
- (S&GAD)I-117 /91(c) dated 12,10 1993, in this case NOC Was not obtained from. o -
3. Public Service Commission before issvance of your appointment order,

- 200
A requisition

.3
a Public Service A‘Z""""W
W

ed by the Public

for {iling up these posts w
Commission and you have
: \ ' Service Commission

ere not placed with. Khyber Pakhtunkhy
hot qualified test and interview conduct

-~
durinig this period. As such your appomlment  withou( - (g‘/“" ‘A
recommendation of the Public Service Commission is invalid and unlawlul, : ?w""/o :
. $
3. Approval from Administralive Secretary

was not oblained by (he appointing authority
before making your appointment, - '
q. Deparimential sclection committee was noy constituted by lhc,Adminisl‘rz:livc Sceretary,  ——

issued vide this office No. 32/E- ] 5"“4‘»%“‘ /
aled period. - : '

3. You have also failed 1o reply

(o the show cause nolice
4 /PHR dated 21.01.2014 iny

our dcfeqsc with in stipul

6. The above mentioned irregul

arities commilieqd by the appointin
appoinument

process  prove  (hat You were illegally appaintec

g authority in your
dustification. o retai

I and there g no
0 you in the serviee of LD,

£ ’ You are thereforg terminated from \ !Qf’ by - -
RS . - the Post of Dara Entry Operator with immediate effoc &\a}mﬂ/‘/
ETTESTEL - [ e
‘ : Chief Ehgincer (Svuth) fr,@'f\é ““\‘\
. Copy forwarded to: ’ W
. o 1 The Sceretary (o Govt of Khyber Pakpy

tunkhwa Public Healyj; Engg: Deparument Peshawar, C°
2. PSlo M inister for Public Health Engg: Deparlment Khyber Pakblunkhwa Peshawar,
. S 3. The Accountant General Kiyber Pakhtunkhwa Peshawar, '
The Chief Engineer (North) Public He
] el Engineer (FATA) Works.&
' '\\ O All Superinteng; '

) AT Distriey Accounts Offi

&~

n

—t
5
)
<
™

ive Engineers in South/North P.H.Engg: Departmen. j
cer in Khyber Pakbtunklhwa, -

- ; ) . /
8. The Cashier Local for further llecessary action, . /, . / :j S
P nvwéﬁ.ﬂ-’)ﬂ"»\—-?«@-f‘h«‘—- e L T e e

/

Z—
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'y . .
' OFFICE OF THE CHIEF ENGINEER (SOUTH
PUBLIC BEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR
No. 3¢ [E-4/PHE
Dated Peshawar, the ¢i! /01/2014
Vo
1.~ Mr. Tariq Nawaz Sub Engineer, e N5 oy
2. Mr. Sajjad Khan Sub Engineer, 030 ¢ - u-);g/( Ko <
3. Mr. S. Muhammad Ihsan Shah Sub Engineer, G34§ ¢/ RA0E ¢
4. Mr. S. Muhammad Ali Sajjad  Sub Engineer, 0961691
5. Mr. Abdul Samad Sub Engineer, 037 78 (" ;(:.,? Py o N
6. M. Shaukat Al Sub Engineer, ¢3¢17 - YC ¢ éﬁ/éﬁ S eoer)
. Mr. M. Ali Noor Sub Engineer, 5315 7¢ 9.»21 "
| §. \ir. frshad Elahi Sub Engineer, 03 44 782G SES €
9. My, Hussain Zaman Sub Engineer, .
| o -
10. Mr. Salim Nawaz Sub Engineer, 634 (777 & oE¢€
V1. Mir. S.Ashfag Ahmad Sub Engineer, _
12, Mr, Murtaza Al Sub Engineer, . .
13. Mr. Sahar Gul Sub Engineer, 531 3 - 7¢; Cg&“ ATFC
14. Mr. Ishfaq Sub Engineer, 033'&(:3}/_3 7.
15. Mr. Abdul Shahid Sub Engineer, ¢ 31757 227(736:71
16. Mr. Kashif Raza Sub Engineer, 033723 “E
17. Mr. Wagay Ali Sub Engineer, ,73"55 S C,’ j>’.'.’ )
18. Mr. Muslim Shah Sub Engineer, 03 4§ - ,{f%/( /¢ .
19. Mr. Tshtiag Ahmad Sub Engineer,.;3373 ?/s% (’3)';). 0.9
20. Mr. Zukib Khan Sub Engineer, O3 7¢/ - 3_0" , =9
21. Mr. S. Hassan Ali Sub Engineer,p 3335 8 765
22. Mr. Mohsin Ali Sub Engineer, e 5 7PL Y
23, Mr. Mugtada Qureshi Sub Engineer, 03 L"__) s :'/ AL
24, \r. Isifag Ahmad : Sub Engineer, 0346 74 74625
25. Mr. M. Qaiser Khan , Sub Engineer, 73 % 5 - 7 227'9 73(—‘ ’
e 26. Mr. Nomanullah Senior Scale Stenographer, n ¥/ {5 X 98301 .
v 27. Mr. M. Imran’ Steno Typist, ‘
28. Mr. M. Jamil Steno Typist, -
29. Mr. Iftikhar Steno Typist, . oy () o5
30. Mr. Shah Khalid Steno T}v‘pist,O33L{:?2iX g (“i"j '
51 Mr. Aziz Ullah Steno Typist,d"z bi- A3y .
52. Mr. Farhan Ullah Steno Typist,
33. Mr. Farman Ali Data E/Operator, ]
34. Mr, Murtaza Qureshi Data E/Operator, & %0 - S gg{' 20
Subject: SHOW CAUSE NOTICE
In compliance of Supreme Court of Pakistan decision dated 13.1.2014 ;
action against all illegal appointee’s are being taken immediately. As such vou are hexeb}
sorved with this show cause notice regarding your appointment as under:
booIn light pf S&GD letter No.SOR-I(S&GAD)/1-117/91(C) dated 12.10.1993 the

e e XL

appointment, of Sub Engineer, Steno Typist/Stenographer and Data E/Operator

continued 10 -be made through recommendation of Public Service Commission.

Whereas you have been appointed without the recommendation of Public Service

Commission which is contrary to'the prevailing rules. Therefore you are directed to

proside recommendation of Public Service Commission, if any.
=

. Your appointment orders have been made in contravention of Govt led down policy

vide circulated notiﬁcat‘ion No. SOR-VI/EXAD/1-10/2005/Vol-V1 dated 15.11.2007.

-~

(2=
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Page -2

The content of vour appoiniment orders reveal that you have been appointed without
recommendaiion of the Public Service Commission, of Khyber Paldx_tunkh\\.-':x, Na
NOC obrained from ihe Public Service Commission for recruitment, no requisition
submitted to Secretary Works & Services Department, no sanctién/ap'proval W

obtained from Administrative Secretary, no Departmental Promotion -Selection

“Committee’ constituted by the Secretary Works .& Services Department, not

advertised and nor the appointment are modified in terms of para-13 and T4 of

N.W.E.P Civil servant (appointment, promotion and transfer rules 1989). Codal

formalities have not been fulfilled in your appointments.

“Necessary sanction to condonation of the vidlation of codal formalities have not

‘been accorded by the competent Aufhoriti?.

Keeping in view the above, vou are directed to furnish reply to the show cause notice

within 13-davs positively; otherwise it will be presumed that you have nothing urr

- your defense. As such ex-party action will be taken against you under the E&D rules

“which will entail vour termination from service.

ChieﬁfEngilleel' (South)
Copy forwarded to: '

The Secreiary to Govt of Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar. ‘

The Chief Engineer (North) Public Health Engg: Department Peshéw;;m 5

. et
All Superintending Engiheers/Executive Engineers in South/Northh Public Health
Engg: Department. They are directed to serve the show cause noticed to the aboyvy

named officials working in your office. : / /
A _ S

Chief Engineer (South)
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’ y/@
The Secretary to Govt: of Khyber Pakhtunklma, ‘
- ) Public Health Engineering Department, -
‘W "~ Peshawar. C '
Subject: - APPEAL FOR REINSTATEMENT INTO GOVT: SERVICE
- R/Sir, o _ o : '
With great respect & reverech:‘e, it is submitted that I was appointed as DEO{_ ﬂsﬁ‘
' 208G - o _ -
by the Chief Engineer PHE on e QA er serving for about O & _ years a Show Case

dated 2/ 7+ J4 . No sooner the Show Case Notice received to me, the period of 15 dayé given therein
for reply were passed. I, thefefore, requested for extensién of the period for reply, which was not
listened & my Termination Order was issued vide C.E. (South) PHE No.oj/ £—¢4  dated 24> . /<]

Sir, all this process was completed in a speedy manner with utter dis regard to observe the coda]

Notice was issued 1o me in the back date by the Chisf Engineer (South) PHE vide hié No. 32 («:--—éy‘/%é

formalities of enquiry & persona hearing etc. Necessary reply to the Show Cause Notice was submitted

by me within the stipulated period. However I beg to submit the following #e few lines for your
Sympat; c consideration and favourable action:-

_ Q 1)  The Termination Order was €8er issued in a hurry without making any enquiry and

giving me an opportunity of hearing, as required under the Rules.

/y I My appointment order was issued .on regular basis on the recommendation of D.S.C as

mentioned in the Appointment Order. | have also ‘comp']eted the prescribed probation
period, satisfactorily.

/;;Q ‘ 2 . Under the Notification issued by the Fiance Department Bearing No. SOR-III/FD/ 12-
172005 dated 27-2-2013, the Provincial Aésembly has passed an Act, that all Civil
Servants appointed to a Service or post on or after 1% July 2001 shall be deemed to have

been appointed on regular basis and shall be eligible for Pension/ G.P. Fund.

1 u) . ) Without prejudice, the allegatidn that my appointment ‘Was made against the ;Srescribed
procedure i.e. without recommendation of PSC etc. is alsg misconceived as evident from
the Establishment & Administration Department Notification No. SOR-1/(E&AD) 1-
9973 (Vol-1V) dated 2-1 lu-2002 where an official _6!’ BPS-11 to 15 orf only I4

also made to the Notification issued by the W&S Department vide No. SO (E) W&S/13-
1/77 dated 22-3-2005 & E&A Department letter No. SOS. Pool (E&AD) 1-10/2002

dated 8-4-2006, whereby after Devolution the appointments in District cadre posts were
declared outside the scope & purview of the P.S.C.

Pl
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“The direction of the apex Supremé Court dated 15-1-2014 is not applicable in my case a3

it relates to the Adhoc / Contract Employees appointed on year to year basis. Moreover,

neither I was a party in the ca;é nor I Havg:‘ b;e_n heard by any authority or Court in this .
regard. The statement given ‘bji,"th'e Chief Eﬁgineer in the Court is not based on fact and -
the officer has also not appreciated the contents of the Court decision; in its trué letter

and spirit. In fact in such legal matters, opinion of the Law Departmen_t should have been

. sought for, instead of resorting to such drastic and unlawfu| action by the Chief Engineer

at his own sweet will, putting about 35 individuals and their families into hardships for

* 10 apparent fault on their part,

I was appointed by the Competent Authority and have fendercd long and unblemished

. service of about ob years to the entire satisfaction of my senior and superior

officers. The authority during my services neither informed me that my services are

subjected to arrival of PSC recommeridees nor any such notice has been issued to me in

LA e TR R WPREATEE, for no fault on

my part, 1 and my family are 1o suffer economically & professionally, especially in these

this respect. The termination order at this belated stage, have no lawful justification

where I have since overaged / megy

hard days of un-employment and dearness. Also due to such Termination Order my legal
and lawful rights have been accrued/ infringed.

I have conipleted the prescribed probation period and at present under the law I may be

treated as regular, confirmed and permanent Civil Servant,

The procedura] lapse, if any, in the Order of my appointment should have .been raised
duriﬁg probation periods where at this belated stage, raising of such points, manifestly

smack malafide on the part of the officer concerned.

The Law, Justice and equity do not allow the action taken-against. me and demands
withdrawal of the said Termination Order. |

Codgl formalities of enquiry and ‘;oppor-tunity of personal hearing etc have not been
observed while terminiating services of the applicant which are mandatory requirement
of law as laid down in 2000 SCMR: 1743 that the appellant is not to be ;ﬁthished for the -
lapses of the Department as the initial ob_iection was that the post against which the
appellant was recruited was not advertised, (1996 SCMR 1350). In this judgment of

Supreme Court it has been held that the employees should not be'pun_ished for the lapses
of the Department. ' |




- In view of the above it Is prayed that ihe'impugned Termination Orders being violative
(\ - of Law may kindly be set aside thereby- re-Instating me into Govt: service with

all back
benefits. .

Dated_2 g - /02/2014.
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XTRAORDINARY. REGISTERED NO. P 'm

YOVERNMENT. GAZ ETTE

North West Frontler Provxnce
Publlshed by Authorlty

PESHAWAR SATURDAY 24TH OCTOBER 2009

_ PROVINCIAL ASSEMBLY SECRETARIAT
THE NORTH WEST FRONTIER PROVINCE

; ""N‘ OTI‘FICATION
Dated Peshawar the 24th October 7009

- -No. PA/NWFP/Bllls/2009/38472 —The : North ‘West Frontrer - Province Employees

Regularlzatron of Servrces) Bill, 2009 having been passed by the Provincial Assembly. of North-

West-Frontier Piovince ‘on' BERE October 2009 dnd assented to by the Governor: of the North-West
Frontier Provifice ‘on 20lh October:; 2009 is hereby publlshed as an Act of the Provincial Legrslature.
of the North West Frontrer Provmce S : : -

N

S THE NORTH-WEST FRONTIER PROVINCE B
EMPLOYEES (REGULARIZATION OF SERVICES) ACT 2009

-~ (N-W.F.P. ACT NO XVI OF 2009)

(F zr.st publzshed afrer havmg recezved the assent- of the Governor of the
: North Wesl Frontzer Province in the Gazétie of the N.-W. F P (Extraordmary)
B : L Datedthe 24"October 2009).. .
P AT e i AN .
L T ACT RPN
to prowde for the regularlzatzon of the services of certdin employees

an

Preamble ---WHEREAS it is expedlent to provrde for the regularlzatlon of the servrces of

Certain ‘employees appomted on. adhoc or. contract basns m the publlc mterest for the purposes
ﬂeremafterappearmg, SR - S .

et

- Itis herebyjertacted‘aéfdllow's;- R

289

. appamted on adhac or contract bam . R R ﬁ
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" or till the. commencement of this Act shall be deemed to have been validly appomted on regular basr&

- N L
RN

290 N w F.P. GOVFRNMENT GAZETTE EXTRAORDINARY 24th OCTOB]:R 2009 l

I\"r

g

. Short title_and commencement. ---(]) This Act may be called the North- West FI‘Olltler
Provmce Employees (Regularlzatlon of Servrces) Act 2009 o :

(2) 1t shall‘come mto force at once and shall be deemed to have been taken effect at thL
promulgatlon of the Ordinance. :

2.0 Deﬁnitions.#-(l‘) In this Act, unless the context otherwise require's,'-_ .

(a)- “Commission” means the North:West Frontier Province Public Service
- Commission; ., . S o ~ ' -

(aa) “contract appomtment” means. appomtment of a duly quallﬁed person made
otherwrse than in accordance with the prescrlbed method of recruntment

(b) “employee” means an adhoc o'r a contract employee appointed by Government
. on adhoc or contract basis or second shift/night shift but does not include the-
" ‘employees for project ‘post or appomted on work charge bas:s or who are pald
.out of contingencies; - :

(c) : "‘Govemment’.’: means the Government of the North—West F ron'tier Province;

@ »“Govemment Depanment” r'neans any department constltuted under rule 3 of
the North- West Frontler Provmce Govemment Rules of Busmess 1985

(e) “law or rule” means the law or ‘rule. for the tlme bemg in force govermng the

s "selectlon and appomtment of cnwl servants and : -

(), ‘“post” means a post under Govemment or in connectlon wrth the affalrs of
’ Govemment to be filled in on the recommendauon of the Commnssron '

' (2) The expressrons “adhoc appomtment and “civil servant shall have the same
meanings -as respectrvely assigned to them in the North West Frontler Province C1v1l Servants Act
1973 (N -W.F.P. Act No XVIII of 1973) : . :

B T &_gulanzatlon of services of certain- emplovees — All employees mcludmg recommendees '
of the High Court appointed on contract or adhoc basis and holding that post on 3 1% December 2008

havmg the same quallﬁcatlon and expenence for a regular post
Provrded that the servrce promotron quota of all servnce cadles shall not be affected

4. . Determmatlon of semorlty — (l) The employees whose services.are regulanzed tinder thls
Act or in.the process of attaining ‘'service at the commencement of thls Act shall rank. junior to all
civil servants belonging to the same service or cadre, as the case may be, who are in service on
regular basis on the commencement of this Act, and: shall also rank junior. to such. other persons, 1f
any, who, in pursuance of the recommiendation of the Comriission made before the commencement »
- of this Act, are to be appomted to the respective servnce or cadre rrrespecuve of their actual date- of .
- appomtment ' S ERRTE ' :

. o
<
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(2) The semorlty initer se of the employees whose serv:ces are regulanzed under thrs Act -
wrthm the same service or cadre, shall be determmed on the basis Of thelr contmuous Ofﬁcmtlon n -
such servrce or cadre : : -

B Pr0v1ded that 1f the ciate of contmuous officiation i n the case of two or more employees is the
- same, the employee Older in age shall: rank Seruor to the young,er one. - :

4A Overrldmg effect - Notwrthstandlng -any. thmo to the contrary contamed in any other law ¢ or
rule for the time being in force, the provisions- of thls ‘Act shall have an overriding effect and the .
- provmons Of any quch law or rule to the extent of i mconsrstency to thrs Act shall cease to have effect.

5 ' Repeal -=- The North-West- Frontrer Prov;nce Empioyees (r{egularlzatron Of Servaces) .-
Ordmance 2009 (N. W F.P. Ordmance No. VII of 2009) is, hereby repealed :

o

- BY ORDER OF MR SPEAKER
PROVINCIAL ASSEMBLY OF-
NORTH-WEST FRONTIER PROVINCE

AMANULLAH
-~ : Secretary, .
| Provmcml Assembly of NWFP

’ Pnnted and pablished. by the ’\lanager C
Stan & Pto Deptt NWH’ Pesh
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IN THE PESHAWAR HIGH COURT PESHAWAR

-A‘.
o

WRIT PETITION No. /£~ (fgzou

Tariq Nawaz Khan S/o Ameer Nawaz Khan,
Sub Engineer, Office of

Public Health Engineering Division, Karak

Muhammad Sajad Khan S/o Banat Khan,
Sub Engineer, PHE Division Kohat

Syed Muhammad Thsan Shah S/o
Syed Muhammad Hasan Shah, . .
Sub Engineer, PHE Division Haripur.

Syed Muhammad Ali Sajjad -

' S/o Syed Abid Hussain Shah,

Sub Engineer, Office of the Chief Englneer
PHE, Peshawar

Abd-ul-samad S/o Abd-ul-Mueed,
Sub Engineer PHE Division, But Khela.

Shaukat Ali S/o Ghulam Qadar,’
Sub Engineer PHE Dwxsxon Karak.

M@

Muhammad Ali Noor Slo Syed Noor Muhammad

Sub Engineer, Office of the Chief E Engineer
PI-IE Peshawar.

Irshad Elah; S/o Sha.h Nawaz

Sub Engineer, Office of the Chlef Engineer
PHE Peshawar

‘Saleem Nawaz,

Sub Enomeer PHE Dmsxon DI Khan.

Syt,d Ishfaq Ahmad S/o Syed Jamli ud-Din,
Sub Engineer, PHE Division, Mmgora Swat

Murtaza Ali S/o0 Abdul Hagq,

Sub Engineer, Office of the Chief hngmeer

PHE Peshawar.

Kashif Raza S/o Abid Hussain,
Sub Engineer, PHE Division, D] Khan

Waqas Ali S/o Farzand Al,
Sub Enomeer PHE Dmsmn Haripur..

Muslim Shah S/o Mahmood Shah, ,
Sub Engineer, PHE Dmsmn Mardan.

- FILED };J"OD.;%Y '
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16. -

17.

18.
19.
20,
21

22.

23.

26.

27.
28.

29,

J
!

——
_'ﬁ——h————--—-—-.ﬁ..ﬁ_

Zobaib Khan S/o Jahdtizeb®han, -~
Sub Engineer, PHE Division, Mansehra..

Syed Hassan Ali S/0 Syed Ajmal Shah,
Sub Engineer, PHE Division, Buner:

* Mohsin Ali $/o Mitharmmad Parvez,

Sub Engineer, Office of the Chief ‘Erigineer ,

PHE, Peshawar. L

i

Muhammad Qaisar Khan Sfo Babu Jan,
Sub Engineer, PHE Division, I»)ppyer Dir.

' Ishtiaq Ahmad S/o Tamhedullah,

24,

-Sub Engineer, PHE Division, Charsadda. -

Hassan Zaman S/0 Syed Zaman, -
Sub Engineer, PHE Division, Temargara.

Abd-ul-Shahid S/o Abd-ul-Azeem,
Sub Engineer, PHE Division, Upper Dir.

Sameullah S/o Khuda Bakhash,
Sub Engineer, PHE Division, DI Khan.

Ishfag Ahmad S/o Muhammzlid'.Shoaib,
Sub Engineer, PHE Division, Charsadda.

- Mugtada Qureshi S/0-Afsar All Qureshi,

Sub Engineer, PHE Division, Sawabi.

Naumanuilah S/o Amanullah,

Stenographer, Office of the Chief Engineer
PHE, Peshawar. o _-

Shah Khalid S/o Wafadar Khan,
Stenographer/Stenotypist, Office of the

Chief Engineer PHE, Peshawar

Farman Ali S/o Juma Gul,
Data Entry Operator, Office of the
Chief Engineer PHE, Peshawa

Muhammad Iftikhar S/o Chinar Gui,

. Stenotypist, Office of the Chief Engineer

PHE, Peshawar -

Murtaza Qureshi, : S
Assistant, Office of the Chief Engineer
PHE, Peshawar. ‘

Farhan Ullah S/0 Aziz Ullah,
Stenotypist, Office of the
Executive Engineer

FILED TODAY  vers
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PHE Division, Bafnu................__ Petitioners
: _ ; :
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Government of I‘Lﬁybéx‘f 'é%léﬁtﬁnkhwa, :
- through Chief Secretary,
Civil Secretariat, Pcshawar.’

Secfetary; ) .

Govt: of Khyber Pakhtunkhwa,
.Public Health Engineerin g ‘
Department, Peshawar, -

L :
Chief Engineer (South) .
Public Health Engineering Department,
Khyber Pakhtunkhwa, Peshawar,

Chief Engineer {North) . _
Public Health Engineering Department,
- Khyber Pakhtunkhwa, Peshawar .......Respondents

WRIT PETITION UNDER ARTICLE, 199
OF THE CONSTITUTION OF THE
ISLAMIC REPUBLIC OF PAKISTAN, 1973,

. Respectfully Sheweth,

The brief facts giving rise to the present

petition are as under:-

1.

.. That petitieneré had applied against the. vacant posts of Sub Engineers, -

- - Stenotypists and Data Entry Operators in the office of respoh_dent No.3,

,’ﬁae petitioners were 'in possession of higher qualification in addition to

prescribe qualification for their opfed posts. ‘After observing- the codal -
- formalities, on ‘the  recommendation of Departuental Selection
- Committee they ‘were appointed against their opted posts on regular basis

on different dates. Coby of the. appointnient orders are attached as

Annex: AI-A21,

That afier coi_npleting the requisite formalities including medical fitnesg -

certificate, the - petitioners Jjoined duties at their respective places of

' postings. The respondent departmgnt also maintained the service books of

" each petitioner and hEcessary entries have been made therein from time 1o

time. The extracts of service book are attached as Annex: B,

That the petitioners are regular employees of the tespondent department

" working against the permanent posts since their Iespective appointments

having more than five years service at their credit with excellent service

+




- PESHAWAR HIGH COURT, PESHAWAR ' o

. FORM=A”
FORM OF ORDER SHEET.

)
Case No } ’ AT , W {AN
Serial No of | Date of Order Order or other praceedings with Signayy : '@ﬁfMagisg_?‘te
order or .| or Proceeding | and that of parties or counse] where nec Y -k
roceeding . : L
26.02.2014| W.PNo.615-p/2014 |
| Present:  Mr. Khushdil Khan, ‘Advocate for
o petitioners,
S LEE L T T ERROrs
MALIK MANZOOR HUSSAIN Ji=: Through instant
petition, the petitioners are invoking Constitutional

jurisdiction of this Court ang prays as follows:-

1. Deglaré the act of respondent
No.3 against the fundamenta]
rights as guaranteed under

chapter 1 of part Iy of the
Constitution, 1973, |

2. Direct the respondent No.3 to
act in accordance with law

-and rules on subject and also

treat . the petitioners in

accordance with law qnd »

rules and their appointmenis ‘
be treated as legal and valid
for all purposes,

3. Set aside the impugned order

of * termination issued on

14.02.2014 being malafide,
unlawful, unjustified and

violative of principle  of




natural justice.™—

2. o B;nfeﬂy, the facts as per contents of
tnstant- petmon are that the petxt:oners were
.'appomted as sub Engmeers (BPS 11) in Pubhc
Heatth Engineer Department, Government of Khyber |

. Pukhtunkhwa, Peshawar. © While hearing " Civil

Petitions No.2016/2013  ang N0.2029/2013. the

August Supreme Cou'_rt of Pakistan take'notice of
ittegat,eppointments in the petitioners Department,

: dlrected the Chlef Engineer of the Department to

i nahze the action: against illegal appomtees For

convenience it would -be appropnate to reproduce

the relevant para of Judgment dated 15.01 2014 of

August Apex Court which is as under -

“So far as some other
illegalities in the | appomtments
brought to our. -notlce is’
~concerned, in. response to our
earlier order dated 09.01.2014, jmr.
Sikandar - Khan, - chief Engmeer ‘

Public Health engmeenng,

" Department, Kpyk is present in
s , - Court, he States that although =

@ : many other zllegal appointees in

his' . department -have  peen

. 1 removed from s’ert/ice, but against

' many others such action is in

' process at various Stages and ,

they are still in service,

TN

o d
Mﬁ//%
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(45

In  view of e abova
istatement he is directed to finalize
the action. against such lllegai

- appointees within one iﬁonth from

. today and_ submit  His-. report
| through Registrar of this Court. In
- case, he faces any difficulty in this
'regard,‘ those difficulﬁ_és may also
be brought to our notice so i‘hat
appropriate  orders may pe
passed”,

In pursuance thereof show cause notices were

issued and uEtimately through impugned order dated

18.02.2014 the -services  of petitioners  were-

terminated.

3. At-the very outset the learned counsel
for the petitioners was confronted with the legal | . |
position with respect to the fact that the petmoners R

who clalms themselves to be civil servants under

Civil Servant Act 1973, whether thelr termmatzon

orders does not come within ambit of terms and

, condmon of service, -and whether the petition is

mamtamable under barrmg Provision of Amc!e 212 of

- the Constltutlon 19737 There was no plausible

explanation in thié regérd. The Provision of Article
199 of the Constltut:on through which ‘the remedies
are sought by the. petxtioners are subject to the

Provnsmn of Article  212(3) of the Constitution. 1t is

N
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if so
advnsed .
| o . N\ ,
'Announced.. , L i , )
26.02.2014 ~. REG

wefi settled by now that even illegal orders, or order

wnthout JUFISdIthOI‘I regarding Civil Servant can only

be challenged in the proper forum estabhshed under |

by

4, . Admittedly termmat:on orders of the
petntioners related to terms and condztlon of their

ser\nces therefore

Constltutlonai pehtlon under

Article 1 99 is not mamtamable by virtue of article 2‘1 2

of the Constitution and Sect;on 4 of Service Tnbunal

Act 1973, .

in view_of what has 'been observed

this  petitioner

is dismissed being not
entertainable, however petatfoners are at hberty to

seek their remedles before ‘proper forum

v———




IN THE SU?’.%FJ». =t CQURT OF PAKISTAN
! I .‘URISDIF"T‘IO\)

PRESENT: , y o A“‘\ ,
MR. JUSTICE .~‘-.S°>-~'Jp(‘r HUSSAIN u*LL:\i\l, FCJ . .
MR. JUSTICE Sti. AEMAT b..“"

CT\"IL P]’?’I‘I'I‘Ir)l‘u NO. :351 or ?0] 4

et 20.2 * passed
Court, r’cm.a&.‘.r in WR N2, 615.
.-Petitioners
. : VERSUS :
Government of j}PK through Chiel Secretary, Peshawar and others
: .. Respondents
For the Pelitioners: Mir Aurangzed, ASC
For the Respondents: N.R
" Daic of Hearing: . 28.04.'2014"
ORDER

TASSADUO ]-I-USSAIN JILLANI, CJ.- Petitionery are eivil

servaits and they challenged the order terminating’ their scrvices in a
Constitution petition which stands dismissed vide e impupned order
mainly on the pround that the

said. petition was not m
ol Article

Aintainable in view
212 of the Constitution” fead

Tricunal Act, 1973. The only pround bcinv taken by thc
4L J

with Scction 4 of the Service

icarned umh
ourt to invoke Aru'cic i89 of tnc Consutuuox is that the compctent
authority in the depar o‘..‘cnt nad passed the order of

termination of
poutioners’ scm-'icc_s pursuant

to a _]le""’lCﬂL of this Court and the
lcarned  Service “Trivunal ay’ diffident to' decide the - casc
i:)cicpc:*.duntig.—' and in accordance wit h law,

[38]

We are afraid, the qpprchcnslon of thv petitioncrs is
risconceived. in the ev et of filing-the appeal, the Service Tribunal shall
decide the appeal as mandated
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, Sl No. | Date of order/ | Order or other proceedings with signature of Jt Tl
| ___!proceedings .| Magistrate
1 2 ' ' 3

-

KHYBER PAKHTUNKHWA SERVICE T

; PESHAWAR.
1. 665/2014, Farhanullah (Khalid Rahman, Adv)
5 2. 72372014, S. M. Ahsan Shah (Rustam Khan Kundi)
| 3. 724/2014, Saleem Nawaz, . -do-
4. 725/2014, Mohsin Ai, -do-
5. 726/2014, Kashif Raza, -do-
6. 727/2014, Syed Muhammad Ali Sajjad, -do-
| 7. 728/2014, Muhammad Ali Noor, -do-
8. 729/2014, Irshad Elahi, -do-
'» 9. 750/2014, Murtaza Qureshi, (Isaac Ali Qazi, Adv:)
,I 10. 783/2014, Syed Ishfaq Ahmad, (M. Asif Yousafzai)
| 11. 784/2014, Ishfaqg Ahmad, -do-
| 12. 785/2014, Murtaza Ali, -do-
. 13. 786/2014, Amir Muqtada Qureshi, -do-
- - [ 14. 787/2014, Abdus Samad, -do-
L 15. 788/2014, Hussain Zaman, -do-
- ‘ 16. 789/2014, Abdul Shahid, "~ do-
17. 790/2014, Waqas Alj, -do- |
18. 791/2014, Muhammad Iftikhar, (Isaac Ah Qazi,Adv.)
19. 792/2014, Ishtiaq Ahmad, , ~do-
20. 793/2014, Shaukat Ali, -do-
21. 794/2014, Muhammad Sajjad, -do-
: -.m‘gh T 22. 795/2014, Tariq Nawaz, - -do-
ATTES =1 23. 796/2014, Ishfaq Ahmad, - ~ ~do-
24. 797/2014, Noman Ullah, -do-
25. 80372014, Aziz Ullah, (Aslam Khan Adv.)
26. 810/2014, Muslim Shah, (M.Asif Yousfzai, Adv}
27. 811/2014, Syed Hassan Alj -do-
28. 812/2014, Zohaib Khan, ~-do-
S 29. 829/2014, Qaiser Khan, - ~do-
e 30. 867/2014, Farman Alj, -do-
| : ' P : 31. 868/2014, Shah Khalid, (Isaac Ali Qazi, Adv) |
! ~ Versus’
} ; ! : Govt. of KPK Province through Secretary, Public Health
R i : Engineering Department, Peshawar & Others.
30.12.2015° JUDGMENT

-i _ PIR BAKHSH SHAH, MEMBER:- Counsels for
the appellants and Sr. Government Pleader (Mr. Usman

Ghani) with Muhammad Siddique Admn. Officer for the

respondents present. , W b
. i
: ' , ; .f
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2. The above appellants)employees of the PRET

Department, were terminated from service by way of

impugned order dated 14.02.2014 and their departmental |

appeal was not decided, hence this appeal under Section 4
of the KPK Service Tribunal Act, 1974. In view of the
common questioh of facts and law, we propose to dispose

of all the above appeals by this single judgmenf.

3. Relevant facts, in brief, as revealed from record

are that the Hoﬁ’blg Peshawar High Court Peshawar vide

2,

its judgmént dated 02.10.2013 dismissed Writ Petitions

No. 271-P and 363-P both of 2013 of some of the|

appellants which judgment came up before the august| -

Supreme Court of Pakistan in Civil Petitions No. 2026/13
and 2029/ 13. Th¢ august Sdbreme Court of Pakistan vide
its order dated 15.01.2014 was pleased to direct as
follow:-

“2.  So far as some other illegalities in the

appointments brought to our notice is concerned, in |

response to our earlier order dated 09.01.2014, Mr.
Sikandar Khan, Chief Engineer; Public Health
Engineering Department, KPK is present in Court, he
states that although many other illegal appointees in
his department have been removed from service, but |
against many others such action is in process of

various stages and they are still in service.

3. In view of the above statement, he is directed

to finalize the action against such illegal appointees -

within one month from to-day and submit his report




t&éﬁgh'Regisfrar of this Court. In case, he fages any
difficulty in this regard, those difficulties may also be

brought to our notice so that appropriate orders may
_be passed.”

of Pakistan, a Joint show cause notice was prepared and

issued to the appellants followed by the impugned
termination order.

4, The charges against these appellants  are
reproduced as follow from the show cayse notice issued to

them:-

I. In light of S&GAD letter No.SOR-I(S&GAD)I-
117910 dated 12.10.1993 the appointment of |
Sub  Engineer, Steno Typist/Stenographer and
DATA E/Operator contiﬁued to be made through

AN

recommendation of Public Service Commission.

Whereas you have been appointed without the

ATTESTFD 4 | recommendation of Public Service Commission

which s contrary to the prevailing rules.

A

Therefore, you are directed to provide

E:ﬁng’i} ] R ’ . . . . .
Khyber p- Swwa recommendation of Pyublic Service Commlssxon,
Seivice Trilig, i '

i1y
/' Peslawar : if any.

2. Your appointment orders have been made in
contravention of Govt. [aid down policy vide

circulated notiﬁcation Nq.SOR-VO/EXAD/I-
10/2005/Vol-v] dated 15.1] .2007.

: | |
3. The content of your appointment orders reveal

that  you have been  appointed without
recommendation . of {he Public  Service
. Commission of Khyber Pakhtunkhwa. No NOC

obtained from the Public Service Con'&miss:'on for
-

———

Suoenem T

R




recruitment, no requisition submitted to Secretary
Works & Sewice;. Departrrjﬁent, - no
sénction/app'roval was obtained from
Administrativé Secretary, - no Departmental
Promotion Selection Committee constituted by
the éecretal'y Works & Services Department, not
advertised and nor the appointment are modified
in terms of para-13 and 14" of NNW.F.P Civil
Servants (Appointment, Promotion and Transfer)

Rules, 1989. Codal formalities have not been

fulfilled in your appointment.

4. Necessary sanction to condonation of the
violation of codal formalitics have not been
accorded by the competent authority.”

The appellants replied to the show cause notice and after
their termination, filed their departmental appeals, copies

of which are available on file.

5. Arguments heard ad record perused.

ATTESTED

}&‘ . 6. The record revealed that on receipt of a list _;.

N A T WO T [ . ]
Kh%ff?;"“ VER comprising of the appellants from the office of the then
Lu.‘,{ 1 el "va i '

Peshajvar Chief Minister, to appoint appellants in the department of

PHE, they were accordingly appointed.

7. ~In support of the appellants, it was sub;nitted L
that the appellants were terminated from éervi‘ce without
observing codal formalities of the .charge' sheet, enquiry; | 3
that no opportunity of defence and personal heéring was

provided to them. It was further submitted that the

3

e Y |

Jl

5’3




s

ATTESTED

Khyber §
Servic: 3
Peshawar
rx

appellant; were duly quali'ﬁed; and they were duly
recommended for appointment by DSC where after they
were appointed by the competent authority. It was further
submitted that being the district cadre posts, its récruitment
did not 'jfa.ll in the purview of Public Service Coﬁlmission.

It was also submitted that the appellants had rendered

‘sufficient service and with the passage of time, their rights

were protected under the principle of locus poenitentiae. It

was also argued that the respondent-department have mis-

conceived and misapplied order of the august Supreme

Court of Pakistan dated 15.01.2014. That this Tribunal is
competent'and hasl jurisdiction to decide these appeals.
Finally it was submitted that the appeals may be allowed
and appellants may be reinstated in service \&ith all back

benefits.

8. These appeals were resisted by the learned Sr.

Govt. Pleader on the grounds that .the Public Service |;
Commission waé the competent forum for the process of |
recruitment of ‘the posts of the appellants. That no|
_formalities‘of advertisement, constitution of DSC, coﬁduct _

of test/interview, preparation of merit list etc. had been |

observed in those appointments, therefore, the

appointments were illegal. That the appoinn‘nents' were the |

result of political pressure and interference, hence the

appellants were rightly terminated. That fhe respondent

department in compliance with the order of the august




ATTESTED
EXAMINE R

Service

prior to this post he was a valve-man in the department,

| order dated 28.04.2014 in CP NO. 551 of 2014 according

‘| to which the Service Tribunal shall decide the appeals as

Supreme Court of Pakistan dated 15.01.2014 terminated
the appellants therefore, this Tribunal has no jurisdiction to
reinstate the appellants. Finally it was submitted that these

appeals may be dismissed.

9. Order dated 15.1.2014 of the au;gust Supreme
Court of Pakistan is explicit according to which the
respondent department was directe;i to take action ag-ainst
the illegal appointees. Contention advanced By the learned
counsel for the appeliants during the course of argument's
was that appointments of the appellants were in accordance
with the prescribedA procedure as the posts did not fall in |
the purview of the PL}blic Sérvice Commission. Further that
the appellants were not given opportunity of defence as
evident from the facts that even prior to the'lapse of the
terminal date for reply to the show cause notice, the
appellants were terminated. It was also contended for

appellant Farhariullah (Data Entry Operator BPS-IZ), that

therefore, instead -of termination, he should have been

reverted to his previous position. -

9. On the point as to whether the Tribunal would be

competent to adjudicate on these appeals, the learned

counsel for the appellants submitted copy of a subsequent’




mandated in law. Evidently no charge sheet .h.as been
issued to the appellants nor opportunity of personél hearing
has been pfovidéd to them and instead show cause notice |°
was serye’d on tiler'n. it is apparent from record that the |*
impugned order has been passed quite in haste. After the
impugned order, the feSpondent departmenf vide letter No.
03/G-4-A/HC/PHE dated 17.2.201'4 intimated to the
Registrar Supreme Court of Pakistan that in.pursuance of”
order dated 15.1.201'4, a total of 24 Sub Engineers, 6 steno’
typist/Stenographers and 2 Data Entry Operators had been
terminated. This'being so, we are afraid that d.ue care and |
caution had not been.‘exerc;ised by éorting out individual
case of each of the appellants. In the above scenario, while
\'npugmu\‘z -
not interfering with theJorder dated 14.2.2014 at this stage,
the Tribunal in the interest of jusﬁce would remit cases of
the appellants to the appellate authority of the department
with direction to dec'ilde the dcpartmentél appeals of the
appellants  strictly in_ acco‘-rdance with law)rules
considering each of.ihe appeal on its merits and fulfilling
the requirements of bpportunity of personal hearing. This | -
process of diéposal of departmental appéals' of the
appellants be cornpleted wit}:in a periodlof 52'months after
receipt of this judgmeﬁt. In case the appe‘ilate authority

finds that any of the appellant had been unlawfully

terminated or terminated by mis-conceiving order of the |

august Supreme Court of Pakistan dated 15.1.2014 and




i the lCCOI‘d room

facts of a pamculaz case and it leads the authorlty to accept |
such an appeal the said decision would requu*e‘ to be taken
with full Justlf ication and shall have to be 1nt1mated to the
Registrar of the august Supreme Court of Pak1stan in |
continuation of respondent department lerter dated

17.2.2014. All the appeals are dlsposed off aecordmgly

Parties are leﬁ to bear their own costs. File be consngned to

ANNOUNCED




mr/ (j
' GOVERNMENT OF KHYBER PAKHTUNKHWA
Y./

. PUBLIC HEALTH ENGG: DEPARTMENT

N

N ‘
& ) ’ Np.SO(Estt)/ PHED/1-90/2013-14.VOI-I1
e o : Dated Peshawar the, March 03,2016

Mr. Murtaza Qureshi
S/o Afsar Ali Qureshi
R/o H. No. 175 Street 10, Sector F-I . L
Phase -6, Hayatabad Peshawar _ ) L -

Subject: DEPARTMENTAL AFPEAL AGAINST CHIEF ENGINEER (SOUTH) PHE =7
ORDER No. 35/E-4/PHE DATED 14-02-2014. ,

WHEREAS, you managed to get yourself appointed as Data Entry Operator'
(BPS-11) and further managed to mduct as Assistant (BPS-14) in PHED wde Chief
Engineer PHE Office Orders No.14/E- 4/PHE dated 20-08-2008 and No. 06/E-9/PHE dated
12.02.2009, respectively.

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief
Englneer (South) PHE vide No.32/E-4/PHE dated 02-01-2014, and subsequently your
services were dispensed with by the said authorlty vide his Office Order No 21/E~4/PHE
dated 14 02-2014 as a sequel to the apex’ (,ourt Order dated 15-01-2014 in C. P No. 2020

. and 2029/2013 and the same was also intimated/confirmed to the said august Court vide
it . letter dated 17-02-2014.

L A ' . 3. . AND WHEREAS, you filed a Writ Petition bearing No.615-P/2014 before the :

o L Peshawar High Court Peshawar against your termination order which was dismissed by i
the Hon'bie Court vide its judgment -dated 26-02-2014, being not entertainable,
Subsequently, you challenged the said judgn;ent before the Supréme Court of Pakistan
vide C.P No.551 of 2014 and the apex court »;ide Order dated 28-04-2014 disposed off

~ the said Civil Petition in terms that in the event of filing the appeal, the Service Tribunal
shall decide the appeal as mandated in'law.

4, AND WHEREAS, you aiso ttic.\.l -Service Appedi No. .750/2014 ‘before “the

Khyber Pakhtunkhwa Service Tribunal Peshawarwhuch was also disposed off vide its
judgment dated 30-12-2015, with the direction to decide the departmental appeals of the

- appellants strictly in accordance with Iaw/zules considering each of the appeal on its
merits and fulfilling the requirements of Opportunlty of personal hearing.

5. - AND WHEREAS, you were given the opportunity of being heard on

08-02-2016 and material on record perused. It revealed that your appointment as Data
Entry Operator was effected as a consequence of production of a politically motivated list
by the then Political Secretary to Chief Minister and that too, in sheer violation of the.

i




%

provisfbns conjt'ained in the K.P Civil _Servanfs Act, 1973 and the rules made there-under.
The then Chief Engineer (South) PHE abused his powers while grabbing the authority
vested in the K.P Public Service Commission, Evén C.E (South) PHE was not competent
" to make your appointment on adhoc basié for want of NOC from the K.p Public Service
'.Commission, advertising the post as per ‘bfe“séribed procedure, observing merit, zonal

T e e "—'-"[‘-}*'— :

allocation and mandatory recommendations of the Departmental Selection'Cb'mmittee. As
such, your appointment as Data Entry Operator and the subsequent induction/conversion‘

as Assistant in PHED stand void ab-initio and ultra-vires of the provisions contained in the
iaw/rules/policy ibid. Hence, your termination order dated 14-02-2014 by the competent
authority is quite legal, lawful, valid and dc:e'évridt require any review, modification or

setting aside whatsqever by the appellate authority.

6. NOW THEREFORE, after having considered the material on record & your
explanation during personal hearing held on 08-02-2016, your facts appealed against the
C.E (South) PHE Office Order dated 14-02-2014 have not been established and in _
exercise of the powers as Appellate Authority, conferred under the K.P Civil Servants . . - L
(Appeal) Rules, 1986 and all other such powers in this behalf, your departmental appeal ‘ 3
is hereby dismissed for the reasons mentioned in Para-5 supra. o i

o
‘{ﬁﬁ&w@m. |
(NIZAM-UD-DIN} -
SECRETARY TO J3//63%
GOVERNMENT OF KHYBER
PAKHTUNKHWA PHED , S
(APPELLATE AUTHORITY) . r

- ENDST: NO & DATE AS ABOVE:

Copy forwardeq to the:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his No0.29/ST,
dated 05.01.2016 for information. ' ' g
2. Senior Govt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his
No.(SR.GP)E&AD/l—S/Lit/Appeai/ZO13/492-95, dated 06.01.2016. B
3. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar. '

SECRETARY TO %@-

e ik

GOVERNMENT OF KHYBER
PAKHTUNKHWA PHED
(APPELLATE AUTHORITY)
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D cOYSRAMENT. QI NWFP .
WORRE & SERVICES DEPARTMENT

.

-~ Works & fervices Pparinnnt as alstLJCr cadre posts 1Lh 1mm*ﬂiate

effact on thn Lollowtng tnlm, ?Uu ucndlt:ons.—

nomnr;le and spn\orlty ba)lq ._”¢5,_

2)_'.In case th@ D rqonneT or LhaL pdltlculd district
-baing .more “than “the qanctlonpm} strnuarh,. Lha
ﬁen]oyman1 will he on. the b351s of . senl011fy‘nnd

“ the  junlorx most over-flow- -will . -be - “posted

_ilzl‘such time vacanbleh occuv'ln the dlvtrjct" oF
their domltLle c -

‘3)' hll' uech Pmu}ﬂ}ecs of the abovo stdfug w0""11§ in
- FATA but bclnnalng 1o setitled districts will "be

1) ‘parmanent 1rans:@r to.the districts will.befmade‘dn'

“adjusted as uor’thetr ‘seniority in: the "relevant.

. - .,'?fff:_- N fDapeG'Pas1awar, ths Marcn 2h, 2005
HOTTEICATION ' | S
Nn.“O(F)W&H/L 1/77: Thm Cnmnetpnt authorltv is, pleased 10 ord>c'l
tha deglération I'Drov1nc aX cadrn ﬂosts of B’q 1 tu RP 5 o{ the

~temporarily Lo the-other dtstrlctb of the’ ‘provincs .

; cadre and the: over-— flow will - continue worxlng 1n_,
\% v , FATA ~£11) such time - vacan01es _occur  in - 1thr
PR S IR ) dig trlcto of anlcllP X S o

. j- e 4) ;j”hu dnmj 116 of ‘the . fenale off1c1als Lwilll be

counted under the wedlock policy .and such emp1ovgesvg

will ibe given ‘one time, irreversible choice. Lo’ opt

for the Aistricts of their spouse oI their own. In.

case of spouse heing a- government employce and his
'~_t19nsfer < to " -another district, ., inter- ~district

transfer of the female officials will bhe allowarl
..‘ :‘-,';‘_|,

dis

.1r30t

: . aned holfn staff to-the districts, further transfers
. ~and service-matter s including. appointments,-within
' the. dlhtrlo?s,. shall: ‘be made hy - the Dis trict

S

_Rules of BUmlnP 5, 2001

will be declded and ordered upon by the becretalv
'W%q“D°D‘rfmenT' ppl rules -/ pOllCY .

1) 9n10r11y for the pnruose of plomotlon to the post

\ o . Government in’ 1ght of the. Dlstllui Governmeuf

iect to uVallaD‘LJtV of vacancy 1q the desired .

L . s ' ‘-; .- S
{i, ‘ ’ .V/5)" nuhanuent to the' nelmanent tran fer of all‘BP9715g“

£). ALY cases of “transfers from ‘one dzuyrlct to anofbor-

_nf provincial cadre. will “be - alntalnod at

qLL"“taflaL lpvel

_ L is turthpr~“fd mention ‘here s that thé_ distnict
‘governmants will daal wltb the cases, . these, emuloy@ev asnpg;
alause G6{R) of District Governmpnt Rules. of Business. They (the

‘nlqlTlci ﬂnvt.) will 1lqo adopt a, mechanlsm ‘in such a mannnr that

thalr lnrer~c SPH]OthY is not affected.
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- Dear Sir,

~ No.SO/W&S/ 1-268/2005 dated 26-09-2005 (copy-enclosed) on the above cited subject

Endst: of even No & Date.

A Aml'xbm
- ‘No.SOR-V(E&AD)1-368/2005(SE) '
Dated Pesh: the 2+ May, 2007.

' A“\”\EX-H :
h.’*—ﬁ_.

o _ 03 May 27
e The Secretary, L OUARY Ko, 51}5?5}’ |
. NWFP'Public Service Commission, ,

Peshawar.

SUBJECT:- REQUISITION FOR FILLING IN THE 20 VACANT POSTS OF SUB-
.~ ENGINEERS (B-11) IN THE WORKS & SERVICES DEPARTMENT.

| am directed to refer to the letter of Works & Services Deptt: bearing

and to state that the requisition made_by the Works & Services Depariment for filling in
the above capti§ﬁéd 20 posts of Sub-Engineers (BS-11) may kindly ‘be considered as™
withdrawn, T T T T

.

Encls: {As-above).

 (IUSHARAF KHAN)
" SECTION OFFICER (Reg-V). -

Copy for information is fdrwarded to:

1. Secretary to Govt. of NWFP Works & Services Department, Peshawar.
-2, Addl: Secretary (Estt), Establishment Deptt: Gove(nment of NWFP.

N> Ja /

¥

. /SECTION OFFICER (Reg-V).

SN \ o
9 ' // ) ) ' |
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1).
2).
3).

4).

7).
" 8).

9).

BEFORE -THE HON -BLE SERVICE TRIBUNAL
KHYBER PAKHTUN}K\AI:IWA PESHAWAR

;11‘.-:‘- )

Serv1ce Appeal No : o 1330/2016
’ Murtaza Qureshi S/0O Afsar Ali qureshu ‘
Ex-Assistant PHE Department. ‘ : e (Appellant)
Versus

1. Chief Secretary to Govt: of Khyber Pakhtunkhwa Civil Sectt: Peshawar.

2. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg:
‘Department Peshawar.

3. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.

...Respondents

WRITI'ENAREPLY ON BEHALF OF RESPONDENTS NO 1 TO 3

Respectfully stated

Para-wise comments of the Respondent 1 to 3 are as under:-

PRELIMINARY OBJECTIONS.

That the appellant has got no cause of action.
That the appellant is estopped by his own conduct to bring the instant appeal.
That the pfesent appeal is not maintaina-ble in its present form and shapg.
That the appellant has got no locus standi. |

- That the appellant has not come to the Tribunal with clean hands.
That the appeal is bad for non-joinder and misjoinder of unnecessary parties.
That the appeal is barred by Law & limitation

That this Honourable Service Tribunal has no jurisdiction to entertain the present

appeal.




BRIEF HISTORY

A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaqg Ahmad,
etc, for extending benefits of regularization, before the Peshawar High Court
order, Peshawar and the same was declined by the Peshawar High Court, (Copy
of the judgment dated 2.10.2013 is annexed as Annexure-I). The said
petitioners then moved a Civil Petition No 2026 and 2029 of 2013before the
August Supreme Court of Pakistan. Though the August Supreme Court of
Pakistan dismissed the same and directed the department to finalize the action
against the illegal appointees within one month, vide judgment dated 15.1.2014
(Annexure-II) and subsequent reminder dated 07.02.2014 (Annexure-III). The
appellant was appointed from a list submitted by Political Secretary to then
Chief Minister Khyber Pakhtunkhwa (Annexure-IV). Upon completion of the
legal formalities i.e. issuance of Show Cause Notice etc, the action was taken
against the appellant.

ON THE FACTS.

(1) Incorrect. The appellant was illegally appoihted through a list received
- from Political Secretary to the then Chief Minister Khyber Pakhtuhk__hwa
without recommendation of Public Service Commission, test/intef\;iew

and advertisement. The appointment of Data Entry Operator (DEO) is in
purview of Public service Commission. The Chief Engineer was not in

power to appoint the appellant.

(2-3). Denied as drafted as one wrong or any number of wrongs cannot be made
base to justify an illegal action. The post of DEO BPS-11 comes in the
purview of Public Service Commission accordihg to the Public Service
Commission Ordinance, ESTA Code, and recruitment policy (Copy of the
Public Service Commission Ordinance and the concerned rules of the ESTA
code and recruitment policy is attached as ANNEXURE V, VI & VII),
therefore, the then Chief Engineer was not competent to appoint the
Appellant. Similar case of Sub Engineer vide Ser{fice Appeal No.1331/2013
was dismissed by honourable court vide judgement dated 30/05/2016

Annexure-VIII.

Upon the direction of the August Supreme Court and on completion of
legal formalities, the appellant was removed from service. It is pertinent to
mention that the department had already initiated proceedings against the
then Chief Engineer and other DSC members (Copy of letters in this
respect are attached as ANNEXURE-IX). ‘




(4) Incorrect. In the advice of the Establishment Department it has clearly |
been mentioned that appointment is in the purview of Public Service

Commission (ANNEXURE-X). In light of advice of the Establishment

Department, Public Service Commission Ordinance, ESTA Code,
recruitment policy and after giving opportunity of show cause notice the
appellant was terminated being illegally appointed. Further to above in
light of advice of Establishment Department proceeding against the than

Chief Engineer and other DPC members has been initiated .

(5) Incorrect. On the direction of apex court order dated 15.1.2014 and
subsequent reminder dated 07.2.2014 proper show cause notice issued to
all illegally appointees including the appellant. The appellant was illegally
appointed contrary to all prevailing rules/procedure i.e. recommendation
of Public Service Commission, test interview and advertisement, there was

no weight age in his reply of show cause notice hence terminated.

(6) Incorrect. The appellant was illegally appointed without adopting
proper/legal procedure. The appointment of DEO was in purview of Public
Service Commission and Chief Engineer was not competent authority to
appoint the appellant. The appointment of appellant was made from the
list received from the then Political Secretary to the then Chief Minister
Khyber Pakhtunkhwa. The act mentioned by the appellant not meant for
illegal appointees but those who were legally appointed on adhoc and on
contract basis. The appellant was given opportunity of show cause notice
and no inquiry required in the case of illegally appointees as the appellant
was not civil servant. The referred ordinance by the appellant is only
meant for contract and adhoc employees but the appellant was appointed
on regular basis illegally contrary to rules/procedure which was also
claimed/excepted by the appellant in his service appeal No0.750/2014 in
para-6 of the grounds of his appeal. Hence the above mentioned acts do

not apply on the appellant.

(7} Incorrect. The appellant misconceived the orders of Apex court the then
Chief Engineer PHED has taken action against all illegal appointees in the
light of direction of Apex Court dated 15.1.2014 and subsequent reminder

dated 7.2.2014 after issuing of show cause notice to the appellant.




(8

(9)

(10)

(11)

(A)

(B)

Denied as drafted. A show cause notice was issued to the appellant but the

'same was never replied in stipulated time, hence the termination order .

was validly issued, as the appellant was not come in the category of civil  *

servant. The appzellant' was illegally appointed and the department was in
the obligation to take action, on the direction of the August Supreme Court,

against such illegal appointees, in letter and spirit.
Pertain to record hence no comments.

Correct to the extent that the case was remanded by the Service Tribunal
to the department for giving opportunity to the appellant for departmental
appeal and personal hearing which was accordingly given to the appellant

in the stipulated period.

Denied as drafted. The appellant inrfluding the other 31-Nos illegally
appointed from the list provided by the Political Secretary to then Chief
Minister, contrary to all prevailing rules without recommendation of
Public Service Commission, test interview and advertisement. There was
no merit/weight age in reply of the appellant, hence departmental appeal

was rejected by the appellant authority on merit and according to rules.

GROUNDS

Incorrect. The impugned order has been issued on the direction of
Supreme Court of Pakistan for finalizing action against all such illegal
appointees. Fact is that the appellant was iilegally appointed without
Advertisement, test, interview and merit and without recommendation of

Public Service Commission.

Incorrect. No discriminatory treatment has been meted out with the
appellant. Since promulgation of Public Service Commission Ordinance all
the posts of Data Entry Operators have been filled through the
recommendation of Public Service Commission. One wrong if made in the
past cannot be referred as precedent for doing another wrong. According
to ESTA Code Advertisement for any vacancy is compulsory, staterr{x’_ent-'of
the appellant is totally false and may be considered as confesgiohal

statement of wrong doing in case of his recruitment.
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)

(D)

(E)

(F)

(G)

(H)

(D

Incorrect. The app'ellant'was not a regular civil servant appointed through

back door. As such the appellant service cannot be protected.

Incorrect. The appellant was illegally appointed by unlawful authority

contrary to all prevailing rules/procedures and was not come in category

of civil servant. As such the appellant service cannot be protected.

Incorrect. There is no malafied of the respondent. The respondent take

action correctly in the light of direction of the Apex Court against the
appellant who was illegally appointed, contrary to all prevailing

rules/procedures.

Incorrect. The appellant misconceived the judgment of Apex Court. The
appellant was illegally appointed without the recommendation of Public

Service Commission, test/interview and advertisement. In light of

~ direction of Apex Court dated 15.1.2014 and subsequent reminder dated

7.2.2014 to take action against illegally appointees the appellant being

illegally appointees was terminated.

As above.

Incorrect. [llegally appointees has create no legal right to retain in service.
As one wrong cannot be justified for another wrong. The appellant was
given opportunity of show cause notice, but the appellant failed to produce

legal documents regarding his legality of his appointment.

Incorrect. The appellant was illegally appointed contrary to rules and
procedures without recommendation of Public Service Commission as the
appointment of DEO come in purview of Public Service Commission

Ordinance, ESTA code and recruitment policy. The illegal appointees has

no legal rights to retain in service.

S &

¥
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() The respondent seeks leave of this Honourable Tribunal to raise additional

grounds and proof at the time of arguments.

& In this case article 25 of the constitution has been violated by not giving

equal right of opportunity to the citizen of the Khyber Pakhtunkhwa and

FATA having the requisite Qualification zonal allocation formula has been
violated. Appointment of the appellant is without lawful authority and of
no legal effect. It is therefore humbly prayed that in view of the above

written reply, the appeal of the appellant may kindly be dismissed with

cost. .
X GN

Secretary ' :
to Govt of Khyber Pakhtunkhwa Chjef Engineer (South)
Public Health Engg: Department Public He¢alth Engg: Department
(Respondent No.2) _ (Respondent No.3)




BEFORE THE HON.BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No ' 330/2016

Murtaza Qureshi S/O Afsar Ali qureshi _

Ex-Assistant PHE Department. ... (Appellant)
Versus

1. Chief Secretary to Govt: of Khyber Pakhtunkhwa Civil Sectt: Peshawar.

2. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg:
Department Peshawar.

3. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.

..Respondents -

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South) Public Health Engg:
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm
that the contents of the accompanying written statements are true and

correct to the best of my knowledge and nothing has been concealed from

this honourable tribunal.

DEPONENT




Publié Health Engineering Department

Seniority List of Assistants (B-14) / Stenographers (B-15) as stood on 31.12.2010

Home Date of Da‘te of Date of
SNo Name Father Name District Qulification | Date of Birth Commenf:ement Appom@em Appointment to Remarks
jra of Serivce to Previous Present Post
Nizam ud Din Qabul Din Khyber Matric 20.11.1955 | 20.12.1973 20.01.1982 21.11.1988
/’ el E IS Mubammadsai] | Malakand........Matric -7 05081952 4 -.09.05:1974 7 19:04:1984- - 02.12.1989 .
g“ S iShadiKhan————-/ -~ |Mif Kalari Khan "~ - {-FR-Bannu_j-..-Matric” "~ 28061955 1--17:08:1974 |~ 18:10:1986--~-23.08.1993-
/,’1 s Muhammad Jan Abdullah Jan DiKhan | Matic | 09.10.1953 | 25.11.1974 | 18.10.1986 | 23.08.1995
Abdul Wakil Haji Gul Ahmad Mardan _BA 01.01.1954 27.11.1974 18.10.1986 23.08.1993
Mir Nawaz Nawab Kharn Lakki Matric 02.01.1956 : 02.12.1974 14.11.1986 05.12.1993
Hamayun Khan .|Bahramand Malakand B.A 14.04.1954 18.12.1973 18.10.1986 15.08.1994 !
; ¢ 8 |Zafar Ali Shah Mehrab Shah Chitral Matric 1 01.03.1955 | 16.05.1974 | 27.03.1990 | 19.06.1994
79 Gul Roshan Abbas Khan FR Bannu Matric | 28.07.1956 11.01.1975 | 11.04.1987 ©07.05.1995 o ~-E
<! 10 {Liagat Ali . Ghulam Hussain D.[.Khan D.Com 28.11.1954 18.02.1975 11.04.1987 17.12.1995 !
gri 11 |Zela Mir Awal Khan FR Bannu Matric 02.02.1956 04.03.1975 11.04.1987 01.08.1996 |
w2 12 |Muhammad lbrahim Mir Al Khan Karak Matric ~ | 03.03.1957 01.06.1975 11.04.1987 29.10.2010
J/ 1 13 |Khurshid Igbal ; Dir Matric 23.03.1952 | 16.12.1974 01.10.1987 | 29.10.2010
72 14 [Shorin Muhammad | Didar Muhammad | Mardan | Matric | ~5071956 | 01101975 | 01.10.1987 | 29102000 | |
P2, Tvided (5 QayumNavaz .7 5[ Ahmad Nawaz DIKhan | Matric | 25.01.1952 | 02.03.1977 | 05.09.1989 ; 99.10.2010 P Tl
R ,;ﬁ{r 16 {Saddiq Shoukaf Atta Muhammad | Abbotabad | M.A 01011955 | 12.03.1977 | 0509.1989 i 29.102010 , .
/4 17 |Asfand Yar Roidar Khan ! Peshawar : ~MA 02.04.1955 | 01.03.1977 05.09.1989 29.10.2010 B
34 18 |Khurshid Ali Shah Shahid Ullah Jan Lakki i Matric 09.03.1957 16.02.1977 05.09.1989 29.102010 | _j
g. 19 |Amir Hussain Muhammad Nawaz D.1.Khan D.Com 01.01.1958 i 11.03.1977 30.04.1991 ; 29.10.2010 ,
_ 77} 20 |Pervez Abmad Shamroz Khan Mardan | Mawic | 24.01.1959 | 1603.1977" 1 23.04.1991 HEECE
RL},.;W 1 21 Fazal Qadeem 1 Mian Shamsul Qamar | Charsadda | Matric | 02.09.1951 22.03.1977 | 23.04.1991 29.10.2010 |P. 4 Voot B
| /4 22 [Fazli Wahid Abdul Malik Charsadda | Marric | 15.01.1954 | 13.06.1978 | 23.041991 | 29.102010 |
| /8 i 23 [Mushtaq Ahmad Ghulam Mohiud Din _; Abbotabad Matric 1 1 11.05.1953 , 12.09.1978 | 23.04.1991 | 29.10.2010 ;
! Q)¢ 24 |Mehmood Shah = Sher Afzal Khyber Matric | 14.06. 1955 I 07.10.1978 | 01.05. 1991 ’ 29 10.2010 |
| 9/ i 25 |Hassan Gul | Zafir Gul Mardan | Ma'mc _[ 25 08. 1958 B 30.09.1978 ? 12.01. ]995. g 129.10.2010 B ]
5 2+ 26 |Mohammad Irshad [Muhdmmad Zaman Haripur Matric L 16.11.1957 | 01.10.1978 | 16.10.1993 j 29.10.2010
7 i 27 |Dil Nawab Khan __{Muhammad Akbar Karak | BA | 22.09.1958_ | 19.10.1978 16.10. 19_9§ 1 29.10.2010 .
o !\:Er__‘28 Thsan Ullah : Aman Ullah i Peshawar , Matric , 04.12.1958 ‘ 30.09.1978 _L _16 10.1993 i 726.10.2010 i
, ¢ 29 |Asghar Ali _ Bannu | Matric | 04.12.1958 04.10.1978 : 16.10.1993 | 29102010 1
" {30 Muhammad Younas _ iHassan Ali ~Thbbotabad;  FA | 01011958 | 27091978 | 16.10.1993 | 29102000\,
i
: A




Seniority List of Assistants

(B-14)/ Stenographers (B-15) as stood

on 31.12.2010

Home Date of Da.tc of " Date of
S.No Name Father Name L Qulification | Date of Birth | Commencement Appointment Appointment to Remarks
District . . &
of Serivce to Previous | Present Post
5| 31 |KalimKhan RaisKhan | Karak Matric | 06.04.1960 | 05.10.1978 16.10.1993 1. 29.10.2010
, %[ 32 [Warls Khan Fagir Khan _ T posnawar | Matric | 21041958 | 15.02.1979 16.10.1993 | 29.10.2010
o lever 733 |Asadullah . Maghfoor Khan Charsadda| _ BA 70111951 | 02.04.1978 | 16.10.1993 | 29.10.2010 P i
55 i}_ﬂ,__UmarNawaZShah (SR)  |Muhammad Shah Bannu D.Com 0103.1953 | 25.05.1981 | 2505.1981 20102010 | P Zsifet i PRI
.+ | 35 |Jehan Shah (SR) Mir Jehan Shah Bannu | D.Com | 24.08.1961 11.06.1985 | 11.06.1985 | 29.10.2010
~ [ 36_|Mubammad Bakhsh (SR) Fateh Muhammad D.1Khan |  Matric T 01.12.1958 | 01.07.1985 01.07.1985 | 29.10.2010
32| 37 [Mukaram Khan (SR) Zigrawar Khan _ Mardan | M.A 07051959 | 11.02.1986 | 18.02.1986 | 29.10.2010
;7| 38 [Said Ghani (SR) Gul Sahib [ Mardan | BA 08041966 | 15.09.1987 | 15.09.1987 | 29.10.2010
» 4| 39 |Shahab ud Din (SR) Abdul Matin Lower Dir B.A 02011966 | 01.10.1987 | 29.09.1987 1 29.10.2010
P - 71 40 |Saleem ur Rehman (SR) _|Gulistan Khan Karak | MA 07051966 | 04.02.1985 | 01.04.1990- | 29.10.2010
. £ 41 41 [Abid ur Rehman(SR) Mir Sadat Shah Bannu S Com1701.05.1968 | 27.03.1990 | 27.03.1990 29.10.2010 N

7

Chief Exginebs (South)
Public Hedlth Engg: Department

Khyber Pakhtunkhwa Peshaw
% N
Endstt No. 06 (£ - /é/ f&é Dated Peshawar the 28 15 12011 ‘@L‘b

Copy of the Seniority List 18 forwarded to the: -

£

1 Chief Engineer (North) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.
2 All Superintending Engineers in Public Health Engg: Department Khyber Pakhtunkhwa.
3 Ali Executive Engineers in Public Health Engg: Department Khyber Pakhtunkhwa.

4 Section Officer (Estt) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar

L ) Public Hedlth Engg: Departmen ‘,\, , o e
N : . - Khyber Pakhtunkhwa Peshaw@ YP(, o

‘ o
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Sovie” as comunen question o7 iaw and fact s involved in
both these petitions.

2. Ac-.c.ording- to the petitioners, they obtained Diploma
of "~ Associate Engineer 1n the vear, 1995 in ditferent

technologis  and  since then are working in  various

Governmen i.}rg,eﬁizations/?rojects However, on 2.1.2011 '

[
o

Date of hearing: 2.1 10.2013. T
Petitioner/ Mushtaq Ay 1ad etc. by Mr Shah Nawaz
Khan, advocate.
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7. Nos.C.P. 2026 & 2029 of 2013 - SCJ
SUPREME COURT OF PAKISTAN.

Islamabgd, daﬁéd&;(a’\ \\ o014,

. The Registrar,
g , Supreme Court of Pakistan,
Islamabad.

The Registrar,
Peshawar High Court,
Peshawar,

Subject: CIVIL __ PETITION _ NOs. 2026 & 2029 OF 2013

- Mushtaq Ahmed & another -.in C.P. 2026/2013
. Muhammad Nasir Ali & others ...In C.P. 2029/2013 -
VERSUS | =
' ~ Government of Khyber Pakhtunkhwa through Chief Secretary,
i ' Peshawar & others

-...in both cases

: . A N

On appeal from the _Judgménfﬁorder of the

- . Peshawar High Court, Peshawar dated
02.10.2013 in W.P. 271-P & 663-P/2013

eor Sir, : .
[ 'am directed to enclose herewith a certified copy-of the Order of

this Court dated 15.01.2014 dismissing the above cited civil petitions with
directions for information and further necessary action.

1 am also to invite your attention to the directions of this Court

. ..r..ained In the enclosed Order.
‘ Please acknowledge receipt of this letter along with its enclosure
mimedhately. ,
' - ‘ Your-s faithfully, '
Encl: Order e ] S s A Q .
.://”(. N ’ | l
(NAZAR ABBAS)

ASSISTANT REGISTRAR (IMP)
_ FOR REGISTRAR -
. Copy with a certified copy of the Order of this Court dated 15,01.2014 is
srwarded to Mr. Sikandar Khan, Chief Engineer, Public Health Engineering

Jwperiment, Khyber Pakhtunkhwa, Peshawar for immediate necessary action -
i report compliance, ' - -

“ncl: Order

ASSISTANT REGISTRAR (IMP) 2 &
FOR REGISTRAR




IN THE SUPREME COURT OF PAKISTAN

(APPELLATEJURISDICTI@N) T
PRESENT:

MR. JUSTICE ANWAR ZAHEER JAMAL
MR. JUSTICE EJAZ AFZAL KHAN.,

L. Ps. No. 2024 and 2029 of 2013.
(On appeal against the judgment
dh. 2102013 passed by the
Peshawar High Court, Peshawar in
W.Ps. No. 271- P and 63-P of 201 13).

Mushtag Ahmed and another. ' {in CP. 2026/13
Muhammad Nasir Ali and others. (in CP.2029/13)
: ' ...Petitioners
Yersus .

Covernment of KPK through Chief Secretary, SRR
Peshawar and others. - - {in both cases)
- J..Responden‘is :
For the petitioners: Mr. Ghulcrm Nabi Khan, ASC.
' Syed Safdar Husscnn AOR.

For the respondents: Sikandar Khan, Chief Engineer, PHEK, KPK.
{on court notice) -

Date of hearing: 15.01.2014.

ORDER

. "A

ANWAR ZAHEER JAMALL, J, - After heorlng rhe arguments

of the learned ASC for the petitioners and careful peruso! of the case

record pcrrhculorly the reosons assigned in the impugned judgment,

we are scr’rrsﬂed ’rhcr’r no case for grcm’r of leave ’ro oppeo] is mode out,

rncludrng the plea of discnminahon rcused by fhe permoners as one‘

wrong or any number of wrongs cannot be mcrde basis to’ jUSthy an
rlFegcr! action under the garb of Article 25 of the Consrr’rutlon Both

these pnhﬂons are, fherefore dismissed. Leaveis refused

2. So far as some other rllegclmes in the appointments

brought to our nofice is concerned, in response to our earlier order

- 3.
[KE N

dcbred 07.01.2014, Mr. Skandar Khan, Chief Enginesr, Public Health

1

-Engmeerrng, Department, KPK is present in Court, he states that -

ATTEBTED
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& \( cl%hough m'ony oTher iIIegaI‘ cxppofn’reés in his dep'cr’rmeni'lﬁave been

/ ’ R removed from serv;ce bu’f ogoms’t mc:ny oihers such ochon is in

process cﬁ various s’rcages ond fhey dre snli m serwce

. e R In view of the above statement, he is directed to finalize

the action against such illegal appointees within one month from
today and submif'his re'p’o'r’f,’rhrough Registrar of this Court. In case, he
-faces any difficulty in this regard, those difficulties may ailso be brought

to our notice so that appropriate orders may be passed.

- | Sd/- Anwar Zaheer Jamali,J
Sd/- Ejaz Afzal Khan,J
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AN ' «  lslamabad; datc:di%' 42014,

L Awias . - ’ :.;A'_' i- CL "i;’;‘,;‘ié‘; - ) Y
The Registrar, TR 2
Supreme Court of Pakistan, . .
Islamabad, :

To -
« The Chief Engineer,
i '~ Public Health Engineering Department,
- o Khyber Pakhtunkhwa, -

Peshawar,

smmarSibject:  CIVIL . PETITION NOs. 2026 & 2020 OF 2018,

Mushtaq Ahmed & another L.in C.P.2026/20 1?3 -
Muhammad Nasir Al & others B ein CLP 202972013
- VERSUS: - ' - ' : 2

. Government of Khyber i’a.khttﬁnl%hWa t'hrotggh Chief Secretary,
Peshawar & others o : ...in hoth cases

On appeal from the Judgment/Order of the
. Peshawar High Court, Peshawar dated . , ‘
02.10.2018 in W.P. 271-P & 663-P/2013

l

' |

Dear Sir, : : N
" In continuation of this Court’s letter of even nwmber dated. A \

16.01.2014, I am directed to say that while dismissing ss time barred the above

cited civil petition on 15.01.2014, this Hon’ble Court was pleased to direc_:t as. ‘ \
~. ) . : !

under: -

. “2. 80 far as some other illegalities in the ._ - \
' appointments brought to cur notice is concerned, in , | .
response to our ¢arlier order dated 09.01.2014, Mx. = - SR o \,
DUIgOCH. Jhggy Chef Emgincer Pubic Hewsm . .
‘he states that although many other illegal appointees - - ‘
. 'in his depsrtment have heen removed from service, . . . .
—y but againgt many other such action is in process at - . ’ \
= - various stages and they are still i service, :
" ! 3. in view of the above statement, he is directed '
te finalize the action ugainst such iflegal appointees ' ‘
within one month from today and su

bmit his report
through Registrar of this Court, In case, he faces any

difficulty in this regard, those difficulties may also be

- brought to our notice so that appropriate orders may - T
be passed,

Accordingly, a certified copy of the Order was sent to

you vide letter
d above for immediate necessary action

and report compliance but no
compliance report in this regard has been receive

3

= referre

d so far from your end. ,
. Comtamjz

Kaami/*#*
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kigu are, tberefore required to subrmt requ1s1te compliance: report

&rabling this officé'to place the Same before Hon'%ble Court,

Yours faithfully,

dt. 16.01.2014 AN

o © ' (NAZAR HBBAS)
, ) L g’éz,f)’/ e _ASSISTANT RAGISTRAR (IMP)
. Ao -e//“"“‘j Lo FOR PT*‘GISTRAR
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JOFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

'No._03 _ 5-4- Ay IPHE
" Dated Peshawar, the /7 /02/2014

To
The Registrar,
Supreme Court of Palistan,
Islamabad
Subject: © Civil Petition Nos. 2026 & 2029 of 2013.
Mushtaq Ahmed & arother in C.P. 2026/2013
Muhammad Nasir Ali & Others in C.P.2029/2013

Versus
Govt of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others

Reference: No. C.P. 2026 & 2029 of 2013 - SCJ dated 16.1.2014

In light of direction of honourable Supreme Court of Pakistan order dated

15.1.2014 action against illegally_ &ppointees in Public Health Engg: ‘Department Khyber
Pakhtunkhwa has been ﬁnalized;‘Ser\'i'ces of the 24-Nos Sub Engineers, 6-Nos Seno

lypist/Stenographer and 2-Nos . Data Entry Operator who were appointed  without

advertisement and recommendation of Public Service Commission have been terminated.
i List attached for your good self perusal please. i
L pait A ' )
A .
&
)n

DA/As above S ab\ Chief Engineer (South)
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B LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG:
B DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

r

A.. 24-Nos SUB ENGINEERS
1. Mr. Tariq Nawaz +  Sub Engineer,
2. Mr. Sajjad Khan Sub Engineer,
3. Mr. S. Muhammad Thsan Shah Sub Engineer,
4. Mr. S. Muhammad Ali Sajjad  Sub Engineer,
S. Mr. Abdu} Samad Sub Engineer,
6. WMr. Shaukat Ali Sub Engineer,
5 7. Mr. M. Ali Noor Sub Engineer,
z, : 8. Mr. Irshad Elahj Sub Engineer,
% 9. Mr. Hussain Zaman Sub Engineer,
;«“ 10. Mr. Salim Nawaz Sub Engineer,
;; 3 11. Mr. S.Ashfaqg Ahmad Sub Engineer,
5, 12. Mr. Murtaza Ali Sub Engineer,
-gf, 13: Mr. Ishfag | Sub Engineer,
ve 14. Mr. Abdu} Shahid Sub Engineer,
: g";” 15. Mr. Kashif Raza Sub Engineer,
i 16. Mr. Waqas Ali Sub Engineer,
% 17. Mr. Muslim Shah - Sub Engineer,
A 18. Mr. Ishtiaq Ahmad Sub Engineer,
19. Mr. Zuhib Khan Sub Engineer,
; 20. Mr. S. Hassan Ali Sub Engineer,
21. Mr. Mohsin Ali Sub Engineer,
22. Mr. Mugtada Qureshi Sub Engineer,
23. Mr. Ishfaq Ahmad Sub Engineer,
24, Mr. M. Qaiser Khan Sub Engineer, *
B. 6-Nos STENO TYPIST/STENOGRAPHERS
1. Mr. Nomanullah Senior Scale Stenographer,
2. Mr. M. Jamil Steno Typist,
3. Mr. Iftikhar Steno Typist,
4. Mr. Shah Khalid Steno Typist,
5. Mr. Aziz Ullah Steno Typist,
6. Mr. Farhan Ullah Steno Typist,
C. 2-Nos DATA ENTRY OPERATOR
1. Mir, Farman Ali ’ Data E/Operator,
2. Mr. Murtaza Quresh;i - Data E/Operator,

) _ .,

Chief Engineer (South)
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SSONTHENTS cﬁr.\s"*‘;w- VACANT S0STS OF SUS

ZSiINTER /STENOTYRISTE DEO,

-wiie discussing the mater of asgointments aOa inst the s:—: ests with Chief Engineer
Pk, on more than cre cccasions, it was -.o!d that the costs of BFS-10 and above
WG e e dsa rough PSC. \l\rhclb on the cther hand-due o molan zntation of
Ceveivlcn Pan, the Commission is not clear as {o vihether nirnents aoalnst
theds scets, is the prerogative of the respective District or provinci Covernments.

In view of above, the Honourble Chief Minister NWFP, has been

‘Ticesed to diract to _consider the application of the: foliowing personnels for thair

/ . . .
aopciniments ga nst the vacant posts by the Departmental Authority 1o bridge the
cap of the siefi & o ensure smooth working of the newly secarated / established
~HE Departrnent. Necessary sanction to the condsnation of the raquisite .codal

formaiities if any will be accorded by the compstent au sthority at due courss of time

senarately-
SNe Name of Aoplicant : . Name of Post
. Wr. Tarig Nawaz Khan S/0 Amir Nawaz Khan District Bannu. Sub Encineer
2 M. Muhammad Sajjad S/O Banut Khan District D.i.r(han.', -do-
3. Mr. S.M. thsan Shah S/0 S.M.Hassan Shah District D1 Khan -go=
£, Mr. S.M Al Sajiad S/0 S.Abid russain Shah District O.i.Khan. -go-
5 Mr. Abdu! Samad S/O Abdu! Muead District Malakand. -Go-
3. iir. Shaukat Al SI0O Ghulam Qadir-District Ka rak. = -do-
£ M Muhaminad Ali Noor $/O Noor Muhammad District D.L.Khan  -do-
2. M. trshad Elahi S/O Shah Nawaz District D) Khan - -do-
S. Mr. Hussain Zaman S/O Syed Zaman District Maizkand. : -do- .
2. M. Saleem Nawaz S/O-Karim Nawaz District D 1. Khan. ~ -do-
“h. Wi 8.Ashfeq Ahmad S/O S.Jamil ud Din District Mzlakard. -de-
“Z. Mr Murtaz Ali S/O Abdul Heg ‘District Malakand. : -do-
13 Rir. Sahar Gul S/O Abdul Jalil District Lakki Mearwat. ' -do-
. M Samitllah $/0 Khude Baksh District D.1 Khan. : -go-
3 v Abdul Shahid S::o:c-u' S/C Abdul Azim District Dir Upper. -do-
. Mr. Asfag Ahmad S/0 iuhammad Shuiab District Malakand. -do-
T i Kas i’Raza Slo S.Abid Hussain District DI KLhan. -do-
3. BrWagas Ali S/O Farznzd Al Districs Nowshera. ' -do-
T3 M Mustim Shah S/0 Mehmood Sheh District Mardan, -do-
z3. Mr Ishtiag Ahmad S/O Tehmeed Ullah ' District Charsadda. -do-
2. i Zghaib Knan S/0 Jehanzeh Khan District Mardan. - -co-
2% Wi 8. Hassan A S/O S S.Ajmal Shah District Chzrsadda. -Ge-
ZE. Mir. Mohsin Al S/O Muhammad Pervez District D.I.Khan. -¢o-
- ML Muatada 570 Afsar Al Oistrict Peshawar._ ' ~-de-
25 Wir litikhar S/0 Chainar Gui District Mardan. Stenotypiest
2& | Mr. Noor Muhammad /O Jamroz Khan District Peshawar. -do-
27 ir.. Aziz Ullah SD/O Abid Uliah District Bannu. . -do-
2 #r Farhan Ullan Slo Aziz Ullah District Banny., : - ..-do-
5 A0 Murtez SIO Afsar Al District Peshawar : DEO -
T
' ey /:\// Paiiting! ”c:ua\tfi
B "'://'f -}!\ \ ;7\.05 Winister RYES
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NWEFP PUBLIC SERVICE COMMISSION

Scouts Building, Sector P-I, Phase-IV, W

- - 2
1 Hayatabad, Peshawar , 7;
Wg@bsiﬂ:‘e':‘ www.nwippsc.gov.pk 2 3

I Dated: 06-01-2
AD.YEBTHSEMENT_NLQ._Q2.[2&&7; .

Applications are invited for the following posts from Pakistani citizens of N.W.F.P/F.A.
domicile by 10-02-2007 (24-02-2007 for candidates from abroad).

AGRICUL TURE LIVESTOCK & CO-OPERATIVE DEPTT:

1. One Senior Research Officer Economic Botanist
QUALIFICATION: (a) Ph. D in any of the subject relating to the subject Groups.

(b) Publication of at least two Research papers on problems encountered in or relevant to the condit:

in NWFP. and of such a quality which have been used as reference by other research scientist.
National and international repute.

AGE LIMIT: 25 to 35 years. PAY SCALE: BPS-18. ELIGIBILITY: Male. ALLOCATION: Me:

2. - Two Agriculture Officers .

QUALIFICATION: M.Sc Agriculture or equivalent qualification from a recognized University

AGE LIMIT: 21 to 35 years. PAY SCALE: BPS-17. ALLOCATION: One each to Zone-2 &S5.
ELIGIBILITY: Male. : : - ' :

- 3. Two Research Officers Horticulture

QUALIFICATION: (i).M.Sc Agriculture or B.Sc (Hons) Agriculture (Obtained after “4” Years
instructions after F.Sc) from a recognized Universi
to the subject group?

AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-17. ELIGIBILITY: Both Sexes,
ALLOCATION: One each to Zone-2 and -3 ' : '

ty Under Research programme in the subject relati

4. Ten Research Officers in Agriculture Chemistry :
QUALIFICATION: (i) M.Sc Agriculture or B.Sc (Hons) Agriculture (Obtained after “4” Years

instructions after F.Sc) from a recognized University Under Research programme in the subject relati
to the subject group. ' ' '

AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-i7. ELIGIBILITY: Both Sexes.
ALLOCATION: Three to Merit Two each to Zone-3, 4 and One each to Zone-1, 2 and -5

3. - Four Rescarch Officers Plant Physiology

QUALIFICATION: (i) M.Sc Agriculture or B.Sc (Hons) Agriculture (Obtained after “4” Years

instructions after F.Sc) from a recognized University Under.Research programme in the subject relati
to the subject group. . . '

AGE LIMIT: 21 to 32 years. PAY SCALT: BPS-17. ELIGIBILITY: Both Sexes.
ALLOCATION: One each to Merit, Zone-1,2 and 3

6.

Nine Research Officers (Five in Lrtomology & Four in Plant Pathology) in
Agriculture Research System: .
QUALIFICATION: M.Sc. Agriculture or B.Sc. (Hons) Agriculture obtained 4 years instructions ¢
I'Sc from a recognized University under Research Programme in the subject relating to the sut
groups as specified in Schedule-I1 attached with Service Rules to which the Vacancies occurred. .

AGE LIMIT: 21 to 32 years. PAY SCATX: BPS-17. ELIGIBILITY: Both Sexes.
ENTOMOLOGY. ' '

ALLOCATION: One each to Merit, Zone-1,2, 4 &S.
PLANT PATHOLOGY. .
ALLOCATION: One eachto 2, 3,4 &S.
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.J_’fgé Cne 3umor Scale Stenographer 2/ f&a(/}

: (1) Intermedmte or equwalent qualification from a recogmzed Board and

”» -~

-

: %pe\\mmo and knowledge of Computer in using MS Word and MS Excel

=o0MGE LIMIT: 18 to 30 years. PAY SCALE:  BPS-12. ELIGIBILITY: Both Sixes.
i ALLOCATION: Zone-1, : - '

fig ' PLANNING & DE VELOPMENT DEPARTMENT.

3 46.  Chief of Section. . ¢

: QUALIFICATION: (a) Master Degree from a 1ecogmzed Umver51ty or equwalent qualification in
¥ any of the fields namely Economics, Development, Agricultnre Sciences, Health, Industrial Economics,
‘ ,  Educational Planning and Management, Geography, Sociology, Social Work, Public Administration,
) »  Physical Planning Statistics, Business Administration, Geology, Commerce, Computer Science, Political
Science, Environmental management, Envitonmental Engineering, Forestry, Fisheries, Wildlife, Range
Science, Watershed Management, , Ecology, Chemistry, Physics, Botany, Zoology, Mathematics,
International Relations, Development ' Studies, or
(b) B.Sc, B.E Degree from a recognized University in Civil Engineering or Electrical Engineering or
Architecture or Urban and Regional Planning or City and Regional Planning or Town Planning, or .
(c ) MBBS from a recognized Medical Institute/ University, with 12 Years experience of work and / or.
research relating to Development Economics Public Finance, Project Management or other Fields of
Planning and Development or Engineering, Environmental Management, Environmental Engineering,
Forestry, Fisheries, Agriculture Sciences, Wildlife, Range Science, Watershed Management, Ecology,
Agriculture, Chemistry, Bio—Chemistry, Physics, Botany, Zoology, or
(11) M. Phil or equivalent qualification from a recognized University in any of the subjects mentioned at
' 1(a) above with seven years experience in the relevant field/ subject mentioned at I (b) above, or
(MY) Ph. D from recognized University in any of the subject mentioned at I (a) with one year’s

- experience  in  the - relevant field /  subjects mentioned at I (b) above.

AGE LIMIT: 30 to 45 yearss PAY SCALE: BI?S-19. ELIGIBILITY: Both Sexes.
ALLOCATION: Merit. *

, PRISON DEPARTMENT.

47. One Junior Scale Stenographer.

QUALITICATION: Intermediate or equivalent qualification from a recognized Board and
(i1) A speed of 60 words per minute in English Shorthand and 35 words per minute in English
Typewriting and knowledge of Computer in using MS Word and MS Excel.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12. ELIGIBILITY Male.
,  ALLOCATION: Zone-1

48. Two Office Assistants.
QUALIFICATION: Bachelor Degree from a recognized University.

' AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11. ELIGIBILITY: Male.
ALLOCATION: One each to Zone-2 and Zone-3.

PUBLIC HEALTH ENGENNING DEPARTMENT, /

49. Five Data Entry Operator / Kev Punch Operator
B QUALIFICATIGN: (i) F.A /F.Sc With Statistics / Economics / Maths / Physics as one of the subject

and (i) A minimum speed of ten thousand key deplesswn per hour for punchmg data entry/
verification.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12. ELIGIBILITY: Both Sexes.
ALLOCATION: One each to Zone -1,2,3,4 and Zone-S.
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M2 5990 1wo Junior Scale Stenographer.
SYQUALIFICATION: (i) Intermediate or

S i) A speed of 60 words per minute in English Shorthand and 35 wo
¢, . Typewriting and knowledge of Computer in
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NWFP PUBLIC SERVICE COMMISSION,

I v

equivalent - qualification from a recognized Board an
rds per minute in Englis

using MS  Word and MS Exce
AGE LIMIT: 18 to 30 years: PAY SCALRE: BPS-12. ELIGIBILITY: Both Sexe:
ALLOCATION: Zone ~1 and Zone-4. : .-

51.  One Office Assisfaﬁt.

QUALIFICATION: Bachelor Degi'ee from a recognized University.

AGE LIMIT: 18 t0 30 years. PAY SCALE: BPS-11. ELIGIBILITY: Male.
ALLOCATION: Zone -2.

52.  Three Data Entry Operators & Three Key Punch O erators. -
- QUALITFICATION: () F.A / F.Sc with Statistics / Economics / mathematics / Physics as one of th
subject. ‘ '

(i) A Minimum speed of ten thotsand Key depression per hour for punching data entry veriﬁc;atiq‘x
(i)  Diploma in Computer Science & Information Technology from a recognized institutio:
affiliated with the NWFP Board of Technical Education.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-10. ELIGIBILITY: Both Sexes
ALLOCATION: Two to Zone —} and one each to Zone-2, 3, 4 and 5. :

POPULATION WELFARE DEPARTMEN T..

53. Three Junior Scale Stenographer.
QUALIFICATION: (i

(ii) . A speed of 60 35 words per minute in Englist
Typewriting  and knowledge of Computer in using MS Word and MS Excel.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12. - ELIGIBILITY: Both Sexes.
ALLOCATION: Zone-13,&5. :

- SPORTS, TOURISM , ARCHAEQLOGY AND MUSE UMS
| R DEPARTMENT.

recognized University,

AGE LIMIT: 21 to 30 years, PAY SCALE: RPS-17. ELIGIBILITY: -Male.
ALLOCATION: Merit,

35. Onc Assistant Director.
QUALIFICATION: Bachelor's degree from a reco
any individual sports event as a player or participatio
provided that preference will be given to Internation
above qualification is available then second
recognized University.

ACE LIMIT: 21 to 35 years. PAY SCALE: BPS-17. ELIGIBILITY- Male.
ALLOCATION: Merit. | ’

gnized University with at least second position in
n in any National level sports competition

al sports men or if no suitable candidate with the
Class Master Degree in Physical Education from a

3¢.  One Post of Football Coach.
QUALIFICATION: Bachelor's Degree from a recognized University.
() Five(5) Years experience as Coach in the relevant Sports/Game before or after graduation.
(i}  First or second position in the relevant individual Spoits event as a player at the Nationa! leve]
crganized by Pakistan Olympic Association/Pakistan Sports Federation concerned/ Pakistan
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O . - OFFICE'OF THE CHIEF ENGINEER (SOUTH)
. . PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR -

?
No, 93 JE-Y /PHE
Dated Peshawar, the / 7 / 04/2012.

' OFFER OF APPOINTMENT

1 On the recommendation of the Khyber Pakhtunkhwa Public Service

Commission and in pursuance of provision contained in Sub Section (2} of Section- -
' 19 of the NWFP Civil Servants Act, 1973 as amended by the NWFP Civil Servants .

(Amendment) Act, 2005 the Competent Authority is pleased to offer the post of - :
Computer Operatonin‘the offices noted against each to the following candidates -

in BPS-12 (Rs.7000-500-22000) subject to the Terms & Cond/t;ons mentioned P 45
below ‘, -4 ,
“l, ..';v;' f v
S.NO Merit Name with Fathers Dgg}_igle'/Zone Place of posting S
No Name g o ) : P
' 1 04 Mr.Abdul Salam S/0 F.R Peshawar/1 | Office of S.E. PHE Circle s‘l’ >
i Feroz Khan Kohat. N %‘;{‘: g\
V2 01 Mr.Wagaes  Ahmad Peshawar/2 Office of CE {S) PHED - Jr:; f{é
g S/0 Riaz Ahmad ' Peshavar. a RN
b3 06 Mr.Fazal Karam S/0 Swat/3 Placed at the disposal’ IR - 21
. Dil Bar -of CE {4} PHE D it ‘
! : Peshawar for furthe( b
! e e | posting i
P 09 Mr. Soif Ullah S/0 Lakki “Office of XENPHE b
eyt Ghani-Ur-Rehman Marwar/4 Division Hangu X
. ‘5 05 Mr. Zia Khurshid S/O Abbortubad/5 | Placed at the disposal 5
{ Khurshid Ahmed of CE (N} PHE O j
' urshi € Peshawar for further A
b Khon posting. :

’ TERMS & CONDITIONS

S TN AR et B

}" (a) They shall, for oll intents and purposes, be civil servant except for purpose of pension or
! yratuity, In lieu of pension and gratuity, they shall be entitled to receive such emount
;I | contributed by them towards contributory provident fund (C.P.F) olongwith the
H ]

3
f contributions made by Government to their account in the said fund, in the prescrived
;l l ' manner.

LT TR Ly ay e yn

LR
i {b) They shall be governed by the NWFP Civif Servant Act 1973 and cll the lows eppiicabie ' p
{ to the civil servants and rules made there under. ' ¥ ¥
{’ (c} They shall initially, be on probation for e period of one year extendable upta two years. é :
{¢) Their employment in the Public Heelth Engg: Department is purely temmperory and :he'r PR 3 .
services are liable to be terminated without assigning any reason at fourteen {13} dﬂy, e 3o
notices or on the payment of 14 days sclory i lieu of the notice. in cose they wish' t¢ = =° 7. g p
. ‘A A
: ! resign at any time, 14 days notice will be necessory or in liew thereof 14 doys poy will e . % i’ j .
\\/ forfeited " N 4 e
\\ “ B B ~4
\\ . P (I e
, : , {Conid; o2 poge-2j AR gﬁ AN
A R | S . \
P . ¢
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(e) They shall produce a Medical certificate of fitness from Medical Superintendent

before reporting for duty as required under the rules, if they are not already in Govt - '

Service. oo
(f) They have to join duty at their own expenses.

(g) Their inter-see-seniority will be reckoned os per merit assigned by the Khyber
Pakhtunkhwa Public Services Commission.
.

2. In case the above terms & conditions are acceptable, an UNDE#TAKING to this effect . : "
on Bond worth Rs.30/- signed and duly attested by the Oath Comm:ss;onetj’should be

produced to this Department within a fortnight’s period on joining the services without
fall

If they accept the post on the aforesaid conditions, they should report to relevant -

above offices of PHE Department within @ month of the receipt ‘of offer & produce
original certificate for scrutiny & record.

iy

Copy forwarded to the:-

1 Secretary to Govt Khyber Pakhtunkhwa Public Health Engg: Deptt: Pemar w/r . .

to his office No.SO(Estt)/PHE D/MISC/2009 dated 14-4-2012.

2 Secretary Khyber Pakhtunkhwa Public Services Commission. Fort Road, The Moll -
Peshawar with reference to his memo No.KPX/PSC/SR-VI/018846 dated 10-04- _ o

2012
The Accountant General Khyber Pakhtunkhwa Peshawar.
The Chief Engineer,(N} Public Health Engg: Deptt: Peshawor.
The Superintending Engineer, Public Health Engg: Circle Kohat.
The Executive Engineer, Public Health Engg: Hangu.
The District Accounts Officer Kohat/Hangu.

Princizal Govt: High School Rojoya Abbottabad. If the official accepts the terms
and conditions as stated above, then re-lieve the official ond submit the Service

Book P/file LPC etc of Mr.Zia Khurshid S/0 Khurshid Ahmad Khan for this office
record.

[o W« N ¥, I N V3

9 Mr. Abdul Salam S/© Feroz Khan Vlh‘age Kwal Gui Ali Khel P/O Sher Kera Tehsit .

& Distt: Peshawar.

10 Mr. Wagas Ahmad 5/0 Riez Ahmad H.N0.2094, Neor, Govt Hzgh School No 4

Kakshal Peshawar.,

11 Mr. Fazal Karam S/O Dil Bar P.O & Village Fatehpur Mohalloh Saleem Abad
Tehsil Khwazakheal, Distt: Swat.

12 Mr. Saif Ullah S$/O Ghani-Ur-Rehman Mohaﬁoh Hagqdadobod C/C Gul

Muhammad Shop District Lakki Marwat.

13 Mr. Zia Khurshid S/O Khurshid Ahmed Khan Mohallah Salmonzai Vifloge & P.O “:'j.f

Rajoya Abbottabaa.
14 Personal file of the official.”

CHIEF ENGINEER (S)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

~ No.SO(Estt)/PHED/4-1/2007
Dated Peshawar, the August 28, 2014

*? el The Chief Engineer (South),
- l : PHE Khyber Pakhtunkhwa Peshawar

Recruitment to the Five (05) Leftover posts of Juniof~Scale..
Stenographers ~ (BPS-14) in __ Public __Health Enqmeermg

Department (ADVT: No.01/2013 S.No.81).

I am directed to refer to the subject noted above and to forward

herewith a copy of the Director Recruitment, Khyber Pakhtunkhwa Public Service
Commission Peshawar letter No.K.P.K-PSC-SR-I/70299  dated 120.08.2014
alongwith original application forms & other relevant documents in respect of the
3 ~ following four recommendees of the Public Service Commission for appointment
- against the subject cited posts, for favour of further necessary action, under

{ intimation to this department and all concerned:-

! S.No | Name with Father’'s Name Domicile/Zone
. 1. | Amar Ullah S/o Sher Zaman FR-Bannu/1,

'l , 2. | Aamir Shahzad S/o Shair Mohammad Tanoli | Manséhra/5
........__ 13 Burhan Hassan S/o Jabir Hussain | Kij?’fém-Agen'éy/'l
wmj"’{ Asad Ullah S/o Muhammad Ullah Dir/3

SECTION OFFICER (ESTT)
ENDST: NO & DATE AS ABOVE: '

Copy is forwarded for information to the:-

1 Director Recruitment, Khyber Pakhtunkhwa Public Service Commission

Peshawar w/r to his letter quoted above.
2. PS to Secretary PHE Depart;eﬁr%hyber Pakhtunkhwa Peshawar

.
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- Plas ot IV .
TECA TR L NPTV
. ¥.P.K PUBLIC SERVICE COMMISSION y
/., sort Road, Peshawar Cantt, (Near Governor House)
PH No. 9213563

Fax No. 9211795

v !

-

Public Health Engineering Department,
Peshawar.

-No.K.P.K-PSC-SR-1/

" Detedi__/___J Qi/&lﬁ

The Secretary to Govt: of Khyber P’tkhtunkhwa

RECRUITMENT TO THE FIVEJJ. (05) LEFTOVER POSTS OF

Subject :
* ‘ JUNIOR SCALE STENOGRAPHYER (BPS-14) IN PUBLIC HEALTH
"-\;\.\ ENGINEERING DEPARTMENT. (ADVT: NO.01/2013.S.NQ.81).
o
Dear Sir,
s I am dlrected to Icfer to your letter No: SO(Estt)/PHED/4 1/2007/
’: Stenographers dated 0 12 2010 jon the subject noted above and to state that the

e. followmg four (04) candidates to Government for

<N
- A~ appointment against the subject cited posts:-
“y Ai
N 12'1 ¢ | S.No. . Name with Father’s Name Domicile/Zone
-\\‘pi <. | 01 | Amar Ulah S/O Sher Zaman F.R Bannu/1
&1 1702 | Aamir Shahzad /0 Shair Muhammad Tanoli Mansehra/5
o 6\; 03 | Burhan Hassan.S/O Jabir Hussain Kurram Agency/1
.1 04 | Asad Ullah $/O Muhammad Ullah Dir/3
l\' = 2) Recommendation in favour of the recommendees is provisional subject to
%‘l\ N thelr medical fitness and verification of domicile/ testimonials by the Department.
: ’4\ iy +he inter-se-merit of the selectees will be commumcated later on.
RV |
C2g) Upto date zonal state will be as under:-
) Zone-1 | Zone-2 | Zone-3 | Zone-4 | Zone-5 | Total
_ . Share: 02 02 02 01 01 08
S v Adjusted: 02 02 01 01 01 07
‘ Balance: - - 01 - - 01
‘ " 3) Recommendauon of one (01) candidate hailing from Zone-3, is being kept
S pending for want of vital deficient documents.
i -
: 6) Original applications (with enclosures) of the above four (04)
: recommendees are enclosed herewith for your record. Please acknowledge receipt.
Jhoee '/M’% ‘bsaq_ e
¥ 2 T )
yt E’t@-hk«' ° o & . >3 33 -
. Yours fzithfully, /
LK i discuss. ). g
Widen A\
(GHULAM DASTYCIR ABMAD)
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T e N OFFICE*OF THE CHIEF ENGIIEER (SOUT H)
. PUBLIC HEALTH ENGG: ZPARTMENT
KHYBER PAKHTUNKE"\“ 5, PESHAWAR

i

/Z* &'f ol e 3ot PHE

o & wTie Dated Peshawar, the £7 /022014

. The Secretary to Govt of Khyber Pakhtunkhwa,
Public Health Engmecnng Department,
Peshawar

Subnect ENQUIRY INTO ILLEGAL APPOINTMENT
ChIICIICe: Your letter Mo. SO(E‘)/P[—TF/8 27/2013/242-2

Iollowmg have
) - .recommeanded app;owd 1Hegal selection of the appcintments. of Sub

'Fncripe s/%tero typrsts/Stenographer and Data Entrv ‘V*)erators which’

were in purview.of Public Service Commlsswn by viclatiag all rules..
L. Mr. Allaudin Khan (Retired) Chief B Engineer Chairman
2. Mr. Syed Bakar Shah S.0 (E=II) W&SD Member.
X 3. Mr. Abdul Bashir ADO (SEHQ) Member,
o 4. Mr. Afsar Ali Qureshi Admn officer Secretary.

B. Five No. Sub Engineers were illegally appointed by W
t

{r. Chulam Mujtaba
1e then Chief Engineer PHED directly w;thout involvarent of A.O or

any staff Member. Simil larly one Junior Clerk Mr. Farkerullah has also

been promoted to the post of Sub Engineer by Mr. Ghidam Mujtaba the

then Chief Engineer singed fake promotion letter vith fake dispatch

| ‘ . number without involvement of any staff member, .

£ ;:}eer (South) .

ERNFPN R

1
i
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position ©

taken/req aired in these cases. The details’ of such cases

St
No

1-

Subject:

" OFFICE OF THE CZ (ZF ENGINEER (SOU
‘-_PUB'LI'C' HEALT?

KEVBER PAKH T NKHWA, PESHAWAR

 NOTETOR MINISTER *ZE

NOTE FOR PERUSAL OF BIIINISTEP

POSITION OI‘ PENDING ENQUIRY

i LmD RTGARDIN(“ AL

Ixl

The honourable Minister for PHED has &

Des cription of Irregulantm% :

Avpointments of 32-Nos Tllegal
A 3pomtr‘dent on the Post of Public
Service Comrmssmn Preview -

Uﬁ—ldwfu‘i épi)ointnieﬁt of 5-Nos .

Sub Engineers

Un-lawful promotion of
“arhanullah Junior Clerk to the .
aost of Sub Engineer

T Falawful promotion of Abdur
Rahim Work Superintendent to
rhe Post of Sub Engmeer

Utrlawful pr omotion of Zahid -
Jllah Junior Clerk and Zaid Ullah
Draftsman to the post of Sub
Zngineer.

U’?ﬁlaw’rul abohshmg the post oF .
Work Superintendarit 2 and
conversion/adjustment Malik

f mevulannes/vxolatmn of ru‘ies commxttecl

ave narrated as under:

Action Recsuired against

M.

Alla-v2-Din CE (Rd)

Mr. Abdul nashlr SE (HQ)

" Mr. Baai ‘
Mr Afs 1Al QureshlB&AO '

: ah SO (RA).

© Mr. Ghuiza Mujtaba

SE Koh,
Mr. Ghﬂ~-~ + Mujtaba SE Kohat

i Mr.

M.

Ayaz as Accounts Clerk on wrong

cadre post.

Un-lawful appointment of Mist
Beena Rani as J/Clerk and giving
salary without performing duty
resulting loss to Govt of about
Rs. 600000/ -

Ml‘. ‘:'“
Mr. £73

“

. Ghulzm Mujtaoa SE Kohat
»d-Din:
A fsa Ah Quresln B&AO

. AZs: Ali Quieshi B&AO

a-ud-Din
1 Ali Qureshi B&AO.

zsired 1o 111gh light and subrmt

by officer/official and action

Remarks

Annex-1

| Almgx-‘ll'f'g '

Annex-1I1

Annex-IV

Annex-V

Alifiéx;VI

Annex-V1




o 3 Imolvernent i standaldlzatlon of Mr. Allz-ud- Dln
' fake Firms M/SKB and Bismiliah Mr. Afsar Ali Quresm B&AO
for supply of Voltage stabilizer (o :
facilitate M/S Itehad & Co, just. to
fulfill the fonnahnes of e; Kisting of
3-Nos Firm; required for IR
competition of bids. -

Creation of post agamst fa‘cc WSS - Mr. «ullah SDO * - Ann XD
in D;stnct Lakki - “Mr. I

Qad: _ A _
Afszr All Qureshi B&AQ

10~ tlegal appointment of Mr. Muctaza Mr. Afsar Ali Qureshi B&AO Annex-X
Qureshi /0 Afsay  Ali Qureshi '

(B&AO) Data Entry Operator (BPS-
12) and then subsequently unlawf‘allv
conversion/appointment to the rank
¢f  Assistant (BPS-14)  und
'ﬁf*xhtated/posted at Head Clerk in
PHE Division Mardan while drawing
pay from C.E Office’ Peshawar o
I:ghe: salary  rates. How also’
vivelving  in irregularities  jj. -
\,1dexlng ctc.. in  PHE - Division .
Mardan, . - ‘

&, Submitted for favowr of mmatmc pun *.ve action agamst above nanie.

officers ‘Fob uolatmg rules an giving opa: it financial iog to Govt Exchequer by makm

and- ‘f"ndardiza‘-’;in of fake firms.

) Yy

Chief E Engincer (South:

payment to Jlegal appomte s/pwmol.. 3

Secretzxy PHED
3

Pava o oo Aol niFrbe actin /A’w’*‘ﬁ A
4. ('og//, De,/ﬁ/ql rrcld‘a-uaf\//v _D/ZM/A// ,1-7 &
Ministe '“Jfor ior PHE

"ﬁn




e 25 T

]
]
Y. io' . . R . M _
' f 2. Abolishinz the nast of Work Supermtendent and adjust ment *_JL“-L&Z
Vork Superinten ndent 'fo the nost of Accounts Clerk on wrongt adre post
‘ ! .

: i. You have .miawfully: manage
' Superintenc it without aﬁy justificatio

I
re-created - the same ‘post of Work Superint
and malafide intentio

ing of post -of Work

a“y aut ority. And then
authority.

ed/facxhtated abolishi
n and without
endent, withcut any

Which prove your involvement n in all process.
_nlawfully facilitated/managed adjustment of Work Superintendent

ii. You have
unts Clerk on wrong cad

| .
BPS-9 to ne -oost of Acco re post.

ent of Miiss RBeena Rani Jumor

cm{a'te’dhh nafrccl appointment oL SEE5-5

, 3. _Unlawfullv Ta
Clerk

ss Beena Rani as Junior Clerk,

d unlawful appomtment of Mi

as admiti2a by you fhaf ho meeting of DSC was heid and

signed fromi the DSC memb

. You have manage
the minutes of DSC

were got ers wuhout nolding tae DSC meeting.
meeting and their

sowned the minutes of thz

ate that no mcmng of

Tre DSC members have di
giving stafemeht/certifica

' T
the DSC was held

-

signatures
and they never §igned the minutes.
. : ’_‘:..: I‘f.'niq,, E )
iii. You have also managed/fadil‘itated appointment of Miss Beena Rani being
over zge. ' " '

terview as admltted by

ot . . ’ .
iv. The above appomtmem was rmade without any iz

he-

I
Aiioar
e

v. You were fully-inyelved in-her absence fr

j
Zs you have: 1nade~ all.entries in the ser‘

om duty in entire service period
rice bwk of Miss Beena Rani

sunior Clerk mthout "cuﬁcahon/knowmg “hat -t'aze official was absent Of

sresent, also fof fhe’ pcnod you were not Adm: oficer.

|
vi. You have marked her arrival teport 272 LB in the office of Chief |
Engineer (MNorth) PHED in capacity of Bu

Chief Engineer (North), while the job is entrus
nt authority t.e. Ci

you kept'in.dgrk,_i@hg compete

dget Officer and not put up 10
sied tO'Admn Officer, thus

aief Enéineer North.

vii. You have fac1hlatcd ok 1llega1 appolmz"em of Miss Beena Rani Juhio

-Clerk a_nd all her Sofvice maters

IR AR
one as Date Tﬂh’y Operator BPS-11 and two &

4 have gone to the extreme end O

ersans and where the deservin

4 You have recruited your 'dne SONS,

wep’oh




persons will go if 211 the post are distributed by the Govt among sneir favorites and
: rel.ives. RN

i

. - -_'- i
{

You are involved in sl(,.-_anzatlon of KB and B1sm111ah fake firms for supply of
“ ~ voltage stebilizer in 2069, At that, m:ne the firms did not exist. You nave riot checked

{heir documents properiy. 1hese firms were pre-quahﬁed/StandasCIZed ust to fulfill
| ihe minimum criteria of taree Nos firms. In this way the whole Departrsnt has been
misguided by pre-quaiiﬁed/-siaridardizing these two dummy/fake furms which is a

serious irregularity on your part.

6. You are involved in iii=gal promotion of Mr. Zahid Ullah Jumo* Clerk to the post of
Sub Engineer. There is no share for Junior Clerk in the service rules for promotion 10

the post of Sub Enginest. Working paper and minutes of the DPC meeiing could not
be produced by you. .

7. You are involved in i.cg gal p:rofpotion of MrZaid Ullah Draftsman to the post of Sub

Engineer having no DAE and reqmred length of service. Workiag pepsr and minutes

That az a resut: thereof, I'as thc authority in the exercise of nowers conferred

on me under the Khyber P?m‘uxﬂ&wa Governmen* gervants (Efficiency & Tiscipline) rules,

7011, have tentatively decided’ to impbse upon you the major penalty of compulsory

retirement.

You are t:.arefore, required to show cause &S 1o wry the aforesaid

penaity/penalties snould not be'irﬁﬁosed upon you, and intimate whether you desire to be
heard 1n person.

If no reply o this notice is receWPd W1th1n fifteen dzy's of. ii% delivery, it shall .

be presumed that you have-no deferice fo put in and an ex-parte zction wiil be taken against

you.
Copies of the 3-Nos inquiry reports are enclosed.
. S Chief Engineer (South)
Copy forwarded 10: . : . :
_~\. The Secrary 1o Govt of Khyber Pakhtunkhwa PHED Pesnawar.
)

_ 2. The Chie” Enginser (North) PHED Peshawar. ]
| @_/j').

‘41, —
Chief Engineer (South




é g E: ;‘;g H : B oL
g 3 | . OFFICE OF THE CH7#% ENGINEER (SOUTH)
~ PUBLIC HEALTY ‘NGG: DEPARTMENT

. o - WMKHWA PESHAWAR
. S : _ Coialn v - No. /) 13(8) /PHE;
RN L A S T = Dated Pevlw 2 \VET, the__L_/Q [2014.

: Mr. AfsardAll Quresh1

I _ Zudget & Accounts Officer (N orth)

0 : ~ public Health Engg: Department

| Peshawar ~

5 Subject: SHOW CAUSE NOTICE

T the light of recommendation of the 3-Nos inguivy officer/committee you are

hereby served with this show cause notice regarding Your ‘involvement in illegel

practices/act

s in the capacity as the then Administrative Officer.

That on going through the inquiry reports of tre Inquiry. Officer/committee,
N material on record and other connected documents, I am satisfizG that the followmg charges

L

leveled against you have been proved as under: -

1 Avnpointment of Murtazq Quresh1 as_Dat
ann omtment/conversmn as Assistant BPS- 1‘1

ety -O'perator BPS-11_and

) _ o . You have unlawfully facilitated/managed appe: ”m‘em of his son Mr.Murtaza
\ 5 Qureshi to the post of Data Entry Operator PS 11 and Assistant BPS-14
which falls under the purview of Public Ser wce Commission. The Public
Service Commission was not consulted for ’D‘DIOVBJ/NOC and recrultment
. was unlawfully made thr.ough Departmema’.‘. Selec’uon Commitiee (DSC)
without any proper notification. One of the member of the said DSC, Mr.

Abdul Rashir the then ADO, has also derizd his involvement in the DSC

proceedings and his signature. - K

-

ii. You remain involved in the recruitment of your son Murtaza QWE‘»Shi Data

Entry Operatm thus did not fulfilled mex 3} responsibility neither expose his

~integrity. Furthermore you have also invorved in the appomtment O‘C your.

another son, Mr. Muqtada Qureshi as Sub En? sineer, this all happened on your

behest being Admn Officer and father o the & aoomtees
’ : iii. The signature of Mr. Allaudin Kban th= taza Chief Engineer PHED on the

office order No. 06/E-9/PHE, dated 1222009 for appomt'nent as Assistant

BPS-14 through conversion of services of Murtaza Qureshl, seems to be
~ dubious/fake. |

w Conversion of DEO to the cadre of Assistent through Administrative -orde:

+ issued under your initial is illegal and unawful and against the PHE servic

L ‘ mules.




~ Subject:

- Referencer

The Secretary to Govt of Khyber Pakhtunkhwa,
Public Health Engineering Department,
Peshawar ‘

ZINQUIRY INTO ILLEGAL APP OINTMET: .

SAnnedt &

= 7EF ENGINEER (SOUTH)
ZINGG: DEPARTMENT
2 ?JNKHW A, PESHAWAR

Xo. A ‘”’"3’”"’ZIPHE |
DatedPes var, the oY /04/2014

LYy,

- Your letier No.SO(E)/PHE/8-27/2013/242-2, PES
This office letter letter No. 04/E-13(S)/PHE darz: 27.2.2014

_In this regard it is once again submitted thai'

Department f.::ve been made in various times by various officer: as under please:
" A. The Departmental Selection Committee ccw::vrising of the following have

‘recomnmended approved illegal selection

Py,

. Five No. Sub Engineers were illegally apoiated by Mr. Ghulam Mujtab:
_the then. Chief Engineer PHED directly |

. 'ény staff Member Similaﬂy oné Junior C

Keeping in view the above it is requestf:"*

- against the oove off icer may kindly be 1mt1ated in the intere

j 2Y- 2-Z°“1

‘llegal appointments in PHE

+f the appointments of Sut
Engineers/Steno typists/Stenographer anc "Jata Entry Operators Whi;‘r.

were in purview of Public Service Commis:. g by violating all rules.

5. Mr. Allaudin Khan (Retired) Chief Eng: er . Chairman
6. Mr. Syed Bakar Shah S.0 (B=II) W& L Member. -
7. Mir. Abdul Bashir ADO (SEHQ) - Member.

‘8. Mr. Afsar Ali Qureshi Admn: officer Secretary.

~thout mvolvement of AO o
etk M. Farhanullah has als - g
- by Mr. Ghulam Mujtaba th-
“then Chief Bngmeer singed fake prom.c on- letter with fake’ dlspa’gc. o

been promoted to the post of Sub Engin:

number without involvement of any staff 7:2mber.

that departmental proceeding
<o of Govt please.

ef|Engineer (South)




. rae - .- ! - . -

- B ./‘)MO’L&)&-%

GOVERNMENT OF KHYBER PAKHTUNRRvy~
ESTABLISHMENT & ADMN! DEPARTMENT
© (REGULATION. ‘WING)

No.SOR-V(E&AD)/15-3/2009
Dated 17" March, 2014

B ]

/ /The Secretary to Govt. of Khyber Pakhtunkhwa,
PHE Department. . '
Subject.  ADVICE REGARDING STATUS OF APPOINTMENT. . /\\?// “

Dear Sir, ‘
| am dtrected to refer to your letter No. SO(Estt)/PHED/1-90/2012-1 3/

321 dated 04-3-2014 on the subject noted above and to state the post of Sub
Engineer is Provincial Cadre post and fall under the pur\new of Public Service

Commission. The Department is not empowered to ﬁll ‘the post without the
recommendation of Pubhc Service Commission. Therefore the person so appointed
on the post of Sub Englneer BPS-11, his appomtment is :rreg)ular fllegal. However

. the Department should initiate disciplinary action agamst the officer/officers who
was/were involvec| in appointment of such illegal appointment of Sub Engineers and’

brought him/them o the justice.
v

Yours faithfully,

/M\
(SHABBIR AHMA

§ SECTION OFFICER (REG- V)

\




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

=2 InRe:Service Appeal No. 330/2016
- N — -
' Murtaza Qureshi ‘“ 'cédeérnment of KPK & 2 Others
INDEX
S.NO. | DESCRIPTION OF DOCUMENTS i ANNEXURE | PAGE
. NUMBER
ﬁé’/j &1 Mﬂ(w : I—ro
1 | Establishment and Administration Department vide letter I
| No. SOR-V(E&AD)/15-3/09 dated 30-1-2014 , [1—

2 "Works & Services Department order NO. SO(E) -1
W&S(C&W)13-2/2000 dated 05-11-2001 T

3 | Works & Services Notification No. SO(E)W&S/13-1/77 111
dated 22-03-2005 . 1

4 | Establishment Department Notification dated 02-11-2002 v . Lf

4 | Section 6(b) District Government Rules of Business 2001 \' /S_, /é

5 | ESTABLISHMENT DEPARTMENT LETTER DATED VI
02.05.2007 ' , ?’
Works & Services Deptt. Notification dated 30-04-2008 - VI /g

6 | REINSTATEMENT ORDER OF Mr. Muhammad Jamil, Steno VIII
(B-12) PHE, Tank vide his Order No. SO(Estt)PHED/1- | f 0(
90/2013-14/Volume-II dated 09.05.2016 )

7 | REINSTATEMENT ORDER OF Suleman Draftsman B-11, IX
vide his Order No. SO(Estt)PHED/1-90/2013- , A0
14/Volume-II dated 10-08-2016 ' ‘ (L

8 | SECOND ADVICE OF E&A DEPARTMENT DATED 17-03- X
2014 - | )

9 | DUAL CHARGE ORDER DATED 25-09-2009 XI ‘7,7/

Appellant

Through

Mob.03339272588
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ‘ @

op  InRe: Service Appeal No. 330/2016 -

Murtaza Qureshi ’“"‘?’”:,
L e Appellant
Versus '
Government of Khyber Pakhtunkhwa & 2 Others :
T e Respondents

REJOINDER TO PARAWISE COMMENTS FILED BY RESPONDENTS-1TO 3

Respectfully Sheweth,

The Appellant humbly submits as under:
Reply to the preliminary Objections: '

1. Misconceived, frivolous, thus, denieci. The Appellant has got very strong cause of
action. |
2. Denied. Instead it is the Respondents who have been estopped by their own

conduct as the Appellant has been appointed and kept remained in service for

more than five years.

3. Denied. Appeal is in proper form, thus, has been admitted for full hearing.
4. Denied for being misconceived. The Appellant locus standi infatal.
5. - Frivolous, thus, denied. As the allegations in the Show Cause Notice with all due

respeét pointing towards the short comings of the Respondents.

6. Denied. In fact it is the respondents who are dragging the appellant in the courts
of law. |

7. All necessary parties have been arrayed as necessary party.

8. The Appeal is in accordance with law and within time, hence, the objection is not
maintainable.

9. Misconceived, thus, denied. Under the law and the orders of the Hon’ble High

Court and Apex Supreme Court of Pakistan per se suggest that no Court or Forum

other than this Hon’ble Service Tribunal is to entertain this Appeal.
Brief History:

Infact some of the ad hoc employees of Public Health Engineering Departmenf had
- challenged their termination vide W.P No. 271/2013 which was dismissed. Their C.Ps
. Nos. 2026, 2029 of 2013 against the Hon’ble Peshawar High Court were also dismissed.

However, at the time of losing legs before the apex Court, the Petitioners Counsel tried to

persuade purportedly of discrimination by stating in general terms that there were certain}

other illegal appointments made by the department against which no action had been

taken yet. On which the Supreme Court, obviously, as a matter of principle observed that,

if that be a case, then action was ought to be taken by the departrhent against such

appointments.




*On arrival of the aforesaid Judgment of the Supreme Court, the learned Secretary PHE

Department sought the guidance, for further course of action, from the Secretary
Establishment and Administration Department vzde letter No. SO (Estt) PHED/1-
90/2012-13 dated 22-1-2014. In response, the E&A Department vid_é letter No. SOR-
V(E&AD)/15-3/09 dated 30.01.2014 (Annexure-I)advised that necessary action be taken
and in case the appointments proved illegal the Hon’ble Supreme Court of Pakistan may

be apprised accordingly. Moreover, the Department should also initiate disciplinary

action against the officers who were_involved in the illegal appointments and brought

them to the justice. That instead of acting upon the advice of the E&A Deptt, to take

* action against the officers who have allegedly made illegal appointments, if there be any,
the Respondents under fear of being proceeded for their misdeed, they out of panic have
with great haste & against the advice of E&A Department issued Shew Cause Notice in
back date to the appellant and without any enquiry and issuance of charge sheet /
statement of 'allegation and mandatory opportqnity of hearirig the Appellant was

terminated. Here it is worth to add that the said observation of the Apex Court in case of

aforesaid “ad hoc employees” have been subsided by the August Supreme Court of
Pakistan dated 28.04.2014 in C.P No. 551/2014 by the Bench headed by the then

Honourable Chief Justice Tassadug Hussian' Jilani where-in it was observed that:

“Tassadug Hussain Jillani, CJ:- - Petitioner are civil servants and they challenged the order
terminating their service in a Constitution petition which
stands dismissed vide the impugned order mainly on the
ground that the said petition was not maintainable in view
of Article 212 of the Constitution read with Section 4 of the
Service Tribunal Act, 1973. The only ground being taken by
the learned High Court to invoke Article 199 of the
Constitution is that the competent authority in the
department had passed the order of termination of
petitioners’ service pursuant to a judgment of this Court
and the learned Service Tribunal may be diffident to decide
the case independently and in accordance with law.

2, We are afraid, the apprehension of the petitioners is
misconceived. In the event of filing the appeal, the Service
Tribunal shall décide the appeal as mandate in law.
Disposed of in terms noted above”.

To put the record straight, the following fatal irregularities have been committed by the
Respondents which has made the impugned Order void ab initio, without lawful authority
and of no legal effect.
a) It was binding upon the Respondents to act ﬁpon the advice of the E&A
Department, where he did not act in accordance with the said advice and for
malafidely reasons to escape or save either themselves or an officer of their

rank and file, terminated the Appellant with undue haste and no pre-requisite




b)

d)

g2

h)

J)

enquiry and other pre-requisites The Aﬁﬁeilant was tei'minated in a very harsh,
abrupt and unlawful manner. ;

The Respondent-3 while terminating the Appellant on 14.02.2014, not even
waited for completion of the period of 15 days for reply which was to be over
by 20.02.2014. |

The Respondent-3 without observing legal requirements of conducting proper
enquiry into the case and to establish the charges, if any, against the Appellant
and giving him opportunity of personal hearing etc. to the Appellant terminated
him. |
In spite of the fact that the Appellant was appointed by the Competent
Authority on recommendation of the Department_al Selection Committee and
he was having a continuous service of five and a half years at his credit,
terminating his Services in such a slip- shod manner is unjust. '

As conducting of inquiry & giving fair and proper opportunity of hearing is not

only a formality but a mandatory requirement of law as laid down in 2000

"SCMR 1743.

In this way the terms and conditions set with the Applicant at the time of his
appointment were utterly disregarded. -
The order of termination was illegal as it was not specified therein that under

what Law/ Rules the Authority could resort to the penalty of ‘termination’ as

there is no provision of termination in the disciplinary Laws where_the

Appellant could be made to suffer for fqult / irregularity, if any, on the bart of

the Respondent Department.

As regards the direction of the August Supreme Court of Pakistan, the
Respondent-3 himself made a statement before the August Supreme Court of
Pakistan and then made direction of the August Supreme.Court of Pakistan a
pedéstal for the impugned action against the Appellant while incorrectly
interpreting & applying the general order of the Apex Court with regard to
illegal appointments in the Respondent Department upon the Appellant.

In this connection a reference is made to the order passed by the Hon’ble

Supreme Court of Pakistan dated 28.04.2014 in C.P No. 551/2014 where in the

. Apex Court itself has clariﬁéd / interpreted its direction in _fhe following words

“apprehension of the Petitioners is misconceived. In the event of filing the

Appeal, the Service Tribunal shall decide the appeal as mandated in law”.

No action has been taken against the purported, alleged and illegal
appointments if any, as advised by the Establishment and Administration

Department.

On The Facts:
Para-1.

Not Correct while para 1 of the appeal is correct. The Appellant was highly
skilled and qualified appointed against the regular vacant post of DEO by
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Para-2-3.

the competent authority after fulfillment of all the requisite formalities of
test / Interview etc. The Appellant had no access either to any politician or

to the Chief Minister Secretariat to involve them for his recruitment.

T e kR, o

Therefore, the Kﬁ%gliédt denies s relevancy to the list and believes that
the list is not genuine and has been fabricated by the department to prove
the appointments as politically motivated. The list therefore, needs to be
verified from the concerned authority / office as it is an unattested Photostat
copy, hence, cannot be accepted in its present shape. Moreover, after
abolition of C&W & PHE Departments and their merger into a single
organiiation of W&S Department vide W&S Dépanment order NO. SO(E)
W&S(C&W)13-2/2000 dated 05-11-2001(Annexure-II) and Notification
No. SOEW&S/13-1/77  dated  22-03-2005(Annexure-III)  and
Establishment. Department Notification dated 02-11-2002(Annexure-IV)
as well as under section 6(b) District Government Rules of Business 2001

(Annexure-V), the posts in the department from BPS-1 to BPS 15 were

declared as District Cadre Posts. Hence it remained no longer in the

preview of Public Service Commission to fill in such post through them.

Not correct. In fact, the Appellant in his appeal has not pinpointed any

wrongs on the part of officers rather he has simply stated that way and

procedure adopted by the Deptt in the appointment of the others, was

incidentally adopted in appointment of the appellant. Moreover, after |
devolution it remained no more the responsibility of the PSC to make

appointment for District Govts. In'this connection reference is made to the

W&S Notification Dated 22.03.2005 attached as (Annexure-III above)

whereby the competent. authority has declared the provincial cadre post

from BPS-1 to BPS-IS of the Department as district cadre posts. Therefore,

the E&A Deptt, vide letter No. SOR- V (E&AD) 1-368/2005 (SE) Dated

02.05.2007 (Annexure-VI) with drawn the requisition made by the Deptt

for filling in the 20 vacant post of Sub Engineers.

From the aforémentioned notification Dated 22.03.2005 it is clear that the

post of Sub Engineers stenos, DEOs etc of District Government Rules of

Business 2001 were declared as district cadre post and under section 6(b) of

the District Government Rules of Business 2001, DCOs were competent to

appoint and regulate their post, appointment, management and other affairs.

However, by the time when these instructions become operative, the district -
/ local Governments have consumed their tenure and fresh elections were
not held. Since, the provincial Government has already devolved the posts
to the District Governments which were not in existence and also the
provincial Govt. has not revoked the above notification dated 22.03.2005.

Moreover, being newly born, the District Governments having no capacity/




Para-4.

AP o
St

strength could not be able to ha,rjdle' the establishment matters entrusted tol
them. In theAéircumstances and being a parent organization, the officers of
respective Chief Ehgineers have made the subject appointments, after
authorization by the competent authority vide Notification dated 30.04.2008
(Annexure-VII) so as to avoid breakage in their functions as they wérc

responsible to perform these functions. Moreover, the Secretary PHE

" (Respondent No.2), while reinstating two of the terminated employees i.e.

Mr. Muhammad Jamil, Steno (B-12) PHE, Tank aﬁd Suleman Draftsman
B-11, vide his Order No. SO(Estt)PHED/ 1-90/2013-14/Volume-II dated
09.05.2016 and even No. dated 10-08-2016 (Annexure-VIII & IX)
respectively has mentioned that they were appointed by the then DCO,
Tank by virtue that he had the powers of appointing authority in respect of
officials in BPS-1 to BPS-15 u/s 6(b) of the District Government Rules of
Business, 2001 from which it appears that the worthy Secretary is
convinced that these posts belong to District cadre. However, it is strange
that the Secretary PHE is considering the post of the Appellant i.e. DEO as
provincial cadre Post. Moreover, the case of the Sub-engineers Service
Appeal No. 1331/2013 dismissed by this Hon’ble Tribunal vide its
Judgment dated 30.05.2016, being a case of promotion has no relevancy to
the case of the Appellant as °"the case of the Appellant pertains to
appointment. |

As stated in the brief history, the Supreme Court has never directed to
terminate the Appellant. It is also wrong that legal formalities have been
completed in the case of termination of the Appellant. As the termination
affected without fulfillment of the legal formalities of inquiry, issuance of
charge sheet and providing the opportunity of personal hearing etc. Instead
of completion of legal formalities only a Show Cause Notice was issued
and that too in a back date aﬁd the Appellant was terminated unlawfully
and unfairly in utter disregard to the instructions of E & A Department to
the PHE Department vide their advice letter dated 30-01-2014 (Annexure-I
above). As regards, the initiation of departmental proceedings against the |
officers, it is not correct. As without a simple letter by the Chief Engineer
Respondent No.3 to the Secretary PHE no further efforts on the part of -
Respondents towards the logical end of the case exist/ available on record.
In fact it was binding upon the department to conduct detail inquiry, t'(.)«
establish the charg'es & to take disciplinary action against the culprits, if

any, but all in vain.

Not correct. Advice of E&A Department sought for earlier in the matter

was conveyed to respondents vide letter dated 30-01-2014 (Annexure-I

above) which was not acted upon in its letter and spirit. The second advice




Para-5.

Para-6.

‘,k:_ -

BN

of the E&A Department bearing No. SOR-V(E&AD)15-3/2009 dated

17.03.2014 (Annexure-X) pertains to the case of Sub-Engineers and not to
the post of DEO possessed by the Appellant. Also in the second advice the
E&A Department has not given any direction with regard to the termination

of the Appellant. Rather, in the advice, the department has been directed to

‘initiate disciplinary action against the responsible officers. Moreover, the

second advice is contradictory to the earlier advice issued by the E&A
Department on 30.01.2014(Annexure-I1 above) to the Notifications dated
22-03-2005 (Annexure-III above). Besides the second advice of E&A
department, also over rules the section 6(b) of the District Govt. Rules of

" Business 2001 which provides that DCOs were the appointing authorities

for the district cadre posts which fact has also been admitted by the

- Secretary PHE Respondent No. 2 in his reinstatement orders mentioned

above. Also no disciplinary proceedings can be initiated against the

responsible officers if any. The Respondent No.3 wrote only a letter to the

. secretary of the department to.take disciplinary actions against the officers.

The Secretary Office moved a summary to the Minister PHE proposing
therein action algainst officers through NAB who made preliminary
investigation into the matter with no further action by the NAB or by the
department against the officers which shows that there was no illegality

whatsoever in the process of appointment of the appellant. In the enquiries -

- conducted by the Anti-Corruption establishment are also silent in this

regard no irregularity/ illegality in the process of the appointment could be
proved, hence filed.

Not correct and denied. The Apex Court in their remarks on 15.01.2014 had
not passed any order with regard to termination of the Appellant. Also the

Appellant was not a party in the case nor he was heard by any court /

~ authority. Moreover, in its second verdict the Hon’ble Apex has cleared the

point by giving remarks that the apprehension of the petitioners- has been

misconceived, therefore, the Service Tribunal shall-decide the Appeal as

mandate in law. The Appellant being highly skiiled and qualified was
éppointed on -merit by the competent authority after 'going through the
requisite procedure i.e. test, interview etc. Also the post of DEO, after
devolution was no more under the purview of Public Service Commission
and termination of the Appcllant,-thus, is illegal and unlawful as it was
affected in a very harsh abrupt and illegal manner.

Need no rejoinder as already explained above except that the Appellant was
appointed after fulfillment of required formalities of test and interviews etc.
neither the department nor NAB and Anti-Corruption Establishment could

be able to prove the appointments as illegal. Respondents have incorrectly-




Para-7.

Para-8.

Para-9.

Para-10.

PRI S

and malafidely presumed the :appoihtment as illegal at their own. They have
acted as a complainant, counsel and a judge in the case which is wrong and

cannot be considered legal attitude. The Respondents have terminated the

in termination of adhoc / contract employées. If the Appellant was not a
civil servant then ihé Act was applicable to him. Moreover, as per the terms
and condition of his appointment letter and after successful completion of
two years probation period, the Appellant, in fact, was a regular employee
of the department which he has rightly claimed in Para-6 of the Service
Appeal No. 750/2014.

Not correct. In fact it is the Respondents who have misconceived the same
as the said observations of the apex Court have been subsided by the Apex
Court dated 28.04.2014 in C.P. No. 551/2014 by the Bench headed by the
then Hon’ble Chief Justice Tassaduq Hussain Jillani. Moreover, a regular
civil employee cannot be terminated simply on issuance of Show Cause
Notice and that too in a back date. .

Not correct, hence, denied. The Show Cause Notice was issued in a back
date as on receipt of the notice, the given time for reply was expired even
then the Appellant submitted his Réply to the Show Cause Notice but his
services ‘were terminated on 14.02.2014 in a hurry, harsh and illegal
manner. If the Appellant was not a regular employee then the Act of 2009
was applicable to him. Also no inquiry, whatsoever, could be held by the
department to prove the appointment of the Appellant as illegal, therefore,
it is not justified to say that his appointment was illegal. The apex Court has
not given any direction for termination of the Appellant.

The Respondents have offered no comments. _

The Hoﬁ’ble Tribunal had remanded the case to the Appellate‘Authority of
the department (Respondent-Z) vide its direction on 30.12.2015 with
direction to decide the departmental appeal of the Appellants strictly in

@

Appellant through a Show Cause*Notice which course is normally adopted ‘

accordance with law / rules within tw_d months. In case the Appellate -

. authority found that any of the Appellants had been unlawfully terminated

or terminated by mis-conceiving order of the August Supreme Court of

Pakistan dated 15.01.2014 and facts of particular case and leads the

- authority to accept such an appeal, the said decision is required to be taken

with full justification and shall have to be intimated to the Registrar of
August Supreme Court of Pakistan. The Respondent No.2, therefore, called
for all the 32 terminated employees on 08-02-2016 for personal hearing

* just to complete the formality as it is not possible to hear the stance of all

the Appellants at a time by the authority. The Respondent No. 2 thus, just
to fulfill the formality, rejected the Appeals through a non-speaking order.




Para-11. Misconceived, thus, denied, as stated in the earlier paras, the Appellant has
not approached to any pdlitical figure for his appointment.- The list shown

to have been provided by the then Political Secretary is fake and has been
fabricated by the departmeht to prove the appointment as politically
motivated whereas after devolution, Public Service Commission has to play
no rule in the appointments against the posis borne on District Cadre. The
‘Appellant was duly qualified and appointed on merit against the regular
vacant post of DEO after completing all the requisite procedure of test,
interview etc. as and when asked by the department. It is not correct that
there was no weightage in reply of the Appellant. Iﬁfact no time for reply
- was given, therefore, not only the prevailing rules but the natural justice
-and fundamental rights protected under the Article 25 of the Constitution
were violated.

Grounds:

(A)  Not correct. The Supreme Court of Pakistan has never given the direction to
terminate the Appellant as the Appellant duly qualified and after nece;sary test
/ interview etc. he was appointed as DEO by the competent authority. There
has been conducted no inquiry to prove the appointment as illegal. After
devolution it remained no more -purview of the Public Service Commission to
make recommendations to the District Governments for appointments which
fact has been admitted by the Secretary PHE (Respondent No. 2) in the
reinstatement orders of two of the terminated employees.(Annexure- VIII &
[X). ' _

(B) Not correct. As all such post were borne on the district cadre. This fact has also
been admittéd by the VSecretar‘y PHE (Respondent No.2) in his orders of
reinstatement mentioned. above. Hence, it there are clear contradictions in
Respondents reinstatement orders and dismissal/ termination orders. Moreover,
the Appellant has not pinpointed the wrong doings in the department rather he
has mentioned that, as a matter of practice, the department for the last 15 years
are so, has been making appointments through the same procedure as

' 'incidentally has been adopted in the appointment of the Appellant.

(9] fhe Appellant being duly qualified was appointed against -the vacant post of
_ DEOV on merit by the competent authority. After completing the prescribed
| probation period of two yearé he became a regular civil servant énd his

~ services were liable to be protected under the Civil Servant Act, 1973.

(D) Not correct. The Appellant was legally appointed on merit by the competent
authority as he was duly qualified for the post and cleared / gone through- all
the formalities of test / interview etc. As per the terms and conditions of the

appointment letter and-successful completion of the probation period of two




years, the Appellant became a regula:f Civﬂ1 Servant of the department as per ‘ |

the prevailing rules, therefore, his services were protected under the Civil

Servant Act, 1973. Besides, no departmental inquiry could be conducted to
prove the appointment ﬁs illegal. Through enquiries conducted by the NAB &
Anti-Corruption establishment, appointments could not be proved as illegal.

(E) Not correct. As the action of the Respondent No.3 is based on mala fide, as the
mandatory requirements of law, detailed in below were not completed while
terminating, the Appellant:- _

(i)‘ No Charge Sheet / Statemént of allegations were issued.

(ii) No inquiry was conducted. A

(iii) A Show Céﬁse Notice was issued in the back date meaning thereby
that no time for reply could be provided.

(iv) Opportunity of personal hearing was not given.

(v) Termination order was issued in a hurry, harsh, abrupt and unlawful
manner/.

(vi) The remarks of august Court were misconceived.

(vii) The Respondent No.3 made a complaint to the Supreme Court
himself and then made the general remarks of the Court as basis for
termination of the Appellant, thus, acted as a complainant, counsel |
and judge in the same case which is an utter violation of tﬁe norms, ‘
law of the land and natural justice.

(viii) The Respondents have attached a fake, false and fabricated letter
along with their comments just to show that the letter was received
from the then Political Secretary to Chief Minister Khyber
Pakhtunkhwa to prove the appointments as illegal.

(ix) The Show Cause Notice and termination orders of about 50%

- employees issued by the Chief Engineer (South) (Respondent-3) for
which he was not competent as these employees were not working
under him but were under the jurisdiction of Chief Engineef (North).

(F) Not Correct as the Judgment of the august Court has not been misconceived by '
the Appellant rather it has been misconceived by the Respondents as cleared by
the August Court in the second verdict on 28.04.2016. The Appellant duly
qualified and after going through the requisite requirements of the department
such as test, interview, etc. was appointed on merit against the regular vacant
post of DEO. After an unblemished and continued service of 5'2 years, the
Appellant was illegally terminated on 14.04.2014.
(G) No comments have been offered by the Respdndents.
(H) Needs no rejoinder as explained above except that the Appellant has earned
annual increments, his proper service book, ACR. & personal file were

maintained. After six months of his services as DEO being law graduate, his
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services were converted and he was appointed as Assistant to follow and

pursue the Court cases filed in various Courts against the Department. He was
entrusted a dual charge-through an admlmstratlve order No. 01/E-p/PHE dated
25-09-2009 (Annexure-XI) to work as Head Clerk PHE Mardan as well as
Assistant in the Headquarters Office on account of his efficient performance.
Needs no rejoinder as already explained above except that if the appointment
of the Appellant was illegal then necessary action against the responsible
officers should have been initiated / taken by the corﬁpetent authority. Since,
no such action has been taken which shows that appointment was legal. The
Department, through enquiriés conducted by the NAB & Anti-Corruption
establishment could not find any irregulérity or illegality in the appointment of
the appellant.

Needs no rejoinder.

No violation of the Article 25 of the Constitution is involved in the case as not
only the Appellant but he along with 32 others belonging to different Districts,
Zones and FATA were appointed on merit against the regﬁlar vacant posts by
the competent authority after conducting necessary test and interview etc. The
Respondents while terminating the Appellant unheard and without inquiry /
charge sheet etc. have violated Article 10 of the Constitution under which

fundamental rights of all citizens are protected.

Considering the above submissions, it is, therefore, most respectfully
prayed that by way of acceptarce of this Appeal, this Hon’ble
Tribunal may please set aside the impugned Order of ' the
termination and reinstate the Appellant with all back benefits.

Or any other relief deemed appropriate- by this Hon’ble Tribunal

under the circumstances may also be granted.

Appellant

Through ZIL

- ljaz Argﬁ
&

Yousaf f

Advocates, Peshawar
AFFIDAVIT

" As per instructions of my client, it is declared on oath that the contents of this Qéjowfféjare true
and correct to the best of my knowledge and belief and nothing has been concealed fr

Hon’ble Court.
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GOVERNMENT OF, KHYBER PAKHTUNKHWA .:‘
ESTABLISHMENT & ADMN: DEPARTMENT
(REGULATION WING) o

o NO.SOR-V(ESALI5-3/09 57
s : _ ot 20 . &
: ‘i?:.;\....,,.--rﬁ"ﬁ T Dated \:10 JEmUE‘: ' 20?4 o
To

/’Fhe Secrptary to Gov’ of Khyoex Pakhtunkhwa,
PHE Department.: :

Subject: 'APPOINTMENT OF SUB ENGINEERS B
Dear Sir, ‘ | o
| am directed to refer to your letter No SO (l‘stt)Pl—‘ED/T -90/2012-13
~ dated 22—: -2014 on the subj ec' noted above and to state that the appointment,
oromotion and ‘transfer rules 1989 and recruitment policy” of. thes Provincial.
- Governmient is quite clear and the Department may look/examine the appomtmcnt K )
of Sub Erulncc in lhe |UI1L of e 'auAI(-,c and policy of the: Provincial Government S

coand fiem up. thelr views rox final decision and take rnbcessary aclion il the -

N

o appointm ntp ',.,.oveo IHch.[ anc; appfise the oupreme Court of Pamstan accorclngly

— S YN NERREE SE e 9

Moteover the J)L.}.n.ll tment should also initiate dismplmary action agamst the offlcers

who was/were involved En appeointmenl of illegal Sub Engineer and brought
hirn/them o e justice

FHARR } .
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".‘,//L,, C e Yours faithfully,
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. L ! _ GOVERWMENT OF NWFP
o - | . .., VOBKS. & SERVICRS' DRPARTMBNT
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N0.S0(E)WAS(CawW)13~ ?/?00O’*”ransequant,upan'thﬁ*mexger-of dafunct

. Public Aealth  ®nginearing, Physical - Plannlng and Rouging and
'Communﬁcatzon\ Worksm.enartmants*1nto:Wcrks,& Services Dapartmant

“ . vide Notification ¥o.80(0w) FRAD/8-16 /2000, Dated 01e08-2001, the
Q4~¥Gﬁv0“vor NWFP is plessed to “P?TOV&“Ih&~fOTMatan*Of'lts two
"QBt&bll”h#°QTS*0r“7*ﬁx\lq, “Trghways Authority and Chiaf Rnginaer

|  ' . ¥orks & . Sorvices, nnd acecordingly fh&~o££rres*of‘0h+af‘ﬂng}nearsﬁ
| “”"dﬂﬂgﬁdrth and Bouth [y Dapsrtmant ) and~Chlef “Rngi ~PHED stand
© +~~abolished with 1Amsémdta'effacr.';’ .

BRIGADIRR [RRTD)
&A‘FDAR AUSSATIN.AWAN
- SRCRETARY

' "EHDS‘I‘“:‘"’E‘O'. bu\,_..n.._,_, = Mhl&ﬁmmﬁshavar—’fha‘ I"ov 05, ?001
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- LY ALL l.dmmaﬁmmw&ﬂmcre.tanw-gwwp war,
T ERaralarvy, WIFD, Fublic Serwice: (‘oMJ.S-s'(lc::ghg:-ihawar.
4 3} EHecretavy to Govorror NW7P,
C 4 HQ PMOS /0 4Qr-,_§.ng1naerq 11 (‘orps%ﬂhawar,_(:am-t
—5) ACC>un»an‘ Genaral, NWFP, Peshawar, o
C w8 ALL AGditional ﬂwﬁrﬂuaraG?fDaput?*%ecretarlas_andﬁ% OS 1n
T wuh\&%wvuwfdﬁmnmmn

- 7} RIL 2C08 in weww, ff'
~ 8) All nhwads of A?LuvPﬁd Dapartmentg in RwFPp, :
9} ALl haads of Autonomous/Semi A Fag. in. NWRP .
10%—The. Rogistrsr, Pushawar Wigh. Court, Paqhawar. B
11} Dirvecter .afotnae1on“NWVP-”Peshawar
12} Manager, GOVernment Printing Press, Peshawar.
13} ALy 9. QH Lo Provineial Minigters VTP, Paghawar
24, F.E. to Sec atary W&qsbanarfment '

RS 48 é% F>§> /QEX%Z%ULQ4,~\U : ')




NOTTFICATTON

.

o B LR VEE/13~1

OF. NWEP
DhPARTM NT

-GOVERNMENT.
JORRS & SERVICES

.Dateu‘Peshdwar, tha Mdlcn 27, 2005

/4“% ‘,a

/17 The rnmpetvnt authorliy is pleamod o ordul

- Horks &

affoct on

1)

2y

=
'\
[£3)
2

. will be given ‘one ‘time,

I VR
N

6)-

-3

Tt
"uovelnmentﬁ wil

-

‘DiéTT'Ct Govt.
thetr 1nter—°

3
-
.

i T A S AT

rho ﬂerla;atlon o7 nrov1nc,“1 ca& re

Sarviees
'Permaqenf tran

-baing.

- the
'ulnmnnrarlly o the- otner

'thle domlrLle

n}l ourh emp]oyees of tha abovo-

“adiusted as -

. mhe

“transfer
-.v\w. _p’ Ci
leerct AU N s _1

Cand. below staxf to the dl:*rlcts,

“Rules

WS Depar 'rmpnl
,of provanczal
is further'“fov

alause G(BY of District Governmpnt Rules of Business. T

osts of BLQ -1 to RPn~15 of the

Dapalfnnnt ‘as dlkt jct cadre postu wwth 1m'ndimte

Ihn Kollnvtug turmm anﬁ gond;t"ons'—' S

fer. to. the dlntf‘CL wtll b‘ mddQ on
ﬂom:o)ln and %Pﬂ\OIlfY/baels.

In raan the De rqonncl o: that. pdrthUldL d1)trict
~moge than tha %anctlonoa strength, . the
den]oymﬂn1 will bo con. the basis of senL011Ly'and
junior - wost over- ~flow--.will :-be .- postad .
dlstrlcts ‘of the’ ‘province . .
T11l snch-tine vacanhleb occu* 1n the dlstrlv“s o;

[ULEN

worklng
will bm

tﬂt“
bnlnnglng to ‘settled. dlbtrlct

ver. thelrnbenlorlty ins the” _
cadre and Lhe over-flow will - contlnue vorking, in .
EATA till} ~such time ® vacanc1eq _occur ln 1hc;r"
ais trlc.p of domlullp . RN .

FATA but

dom: 119 of “the . female off1CLaloi'wil1' be‘

counted undpr the wedlock pOllCY and such’ employues
irreversible ‘choice. to .obt
for the leL*lcts "nf their spouse Or their own. In
case of spouse being a government employee’ and his

transfer - to -another district!, inter-district
oE the female officilals w111 bhe allowed
0 dvallnb‘Ll y of vacancy 1n the” de;lred_'p

oermdncnt tlangzer of all RPS- 1

further trans fers
“patters including. 1pp01ntmenrQ_ﬂyl1h1n
" shall- be made by - the Districh
Jlght of the . Dl%tr)ui Govkrnmuu1

?001

uuﬁquunnt tn the

cand’ gervice
the . dlstrlcfs
Govexnment in
of Bus 1npsa,

Cases of Tl?U?f@la ‘from one dJ trlgt to anothoj
ﬂeglded and’ ordered upon by the 5ecreta1v
as per rulea / policy : .

All
will be

pnxolxty fOL the purpose of plomot;on to Lhe posis
-cadre. w111 “bhe alntdlned at

nLCIPtﬁflaL lpval
:that

_here

m¢1L7On thé. district

1 deal with the casos oF these enployees as--per
They (the
a, mech1nlsm in such a manner‘that 3
dffected S o

) will alqo adopt
SPDlOIltY lb not

SECRETARY

SRR R
PR

relovant."




e uye -

Copv

l""“.
~—

SOOI GO O B
-u_.r.\.-\_avvvq

' No ., SO[F)WES/13~1/77 :

£01warded Lo the.

Accountdnt General NWFP Peshawar. - : o
Secretary to Chief. Minister. NWFP, fo*'lntormaLJon,
Chief Engineer, Works & Serv1ce9 ‘Peshawar,

All District Coordination.Officers.in. NWEP,
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:DiSeri’éf'-s"Rules. of Business -

General

1. Short title and commencement.

‘(1) These rules may be called the North West Frontier Province District Government Rules of

Business, 2001.
(2) It shall come into force at once.

2. Definitions.

(1) In these rules unless the context other-wise requires.

1. “body corporate” means a body having perpetual succession and a common seal with
power to sue and be sued:

2. “budget” means an official statement of income and expenditure for a financial year:

3. “business” includes all work done by a local government:

4. “component” means the officers mentioned in column 2 of schedule I to the Ordinance:
5. “convenor” means the convenor of the Council concerned.

6. “Federal Government” means the Government of Islamic Republic of Pakistan.

7. “financial year” means the year beginning from the 1st day of July and ending on the 30th
day of June next following.

8. “Government “ means the Government of the North West Frontier Province:

9. “Governor” means the North West Frontier Province:

10. “Ordinance” means the North West Frontier Province Local Government
Ordinance,200 I (INWFP Ord, XIV of 2001)

11. “Schedule” means a Schedule to these rules:

12. “Secretariat” means the Secretariat of Council: and

13. “Section” means a section of the Ordinance. :

(2) Words and expressions used in these rules but not defined shall have the same meanings
assigned to

them in the Ordinance the North West Frontier Province Government Rules of Business, 1985 or
any

other Provincial law for the time being in force.

3. Composition of Departments and allocation of Busmess

1. The composition of the offices and groups of officers shall be the same as provided

in section 14 of the Ordinance read with the First Schedule thereof, and may be varied in
accordance with the provisions of the aforesaid section.

2. The business of the offices shall be distributed amongst the Department s in accordance with
Schedule-1: . : '

Provided that any particular subject or matter of an office may be transferred from , or .
reallocated to an office, in accordance with the section 14.

3. A Zilla Nazim shall be assisted by the District Coordination Officer.

4. Organization of Officers.

1. The Organization of various offices shall be the same as provided in the Ordinance
or, where the Ordinance has not so provided as determined by Government.

2. The Executive District Officer shall by means of standing orders distribute the work
of the officers subordinate to him.

S. Secretariat of District Government.

NN




I. There shall be a secretariat of the District Government headed by the District
Coordination Officer and comprising of the decentralized departments or groups of
departments as shown in the First Schedules to the Ordinance .

2. Each decentralized group of departments shall be headed by an Executive District
Officer appointed or nominated by Government for the purpose.

3. Each Executive Officer shall be responsible to Zilla Nazim through the District
Coordination officer and shall channelize his correspondence through him.

6. Deputation of civil servants and power of District Coordination Officers.

1. The civil servants posted in the decentralized departments shall continue to be civil
servants for all intents and purposes of the relevant civil servants laws and the rules
framed there under with the modification that.

(a) all civil servants in BPS-16 to BPS-20 shall be appointed by Government or

the Federal Government as the case may be and posted decentralized

Department from time to time.

(b) the District Coordinating Officer shall have the powers of the appointing

authority in respect of the officers/officials in BPS-1 TO BPS-15:

Provided that no vacancies are to be filled in by way of direct recruitment or transfers and
the officers/officials of the surplus pool are to be absorbed /adjusted against the vacancies.
2. No civil servant shall be transferred from his post in a district except under the

orders of the Government.

Provided that the District Coordination Officer, or as the case may be, the Executive District
Officer, may suo moto or on the initiation of the Nazim initiate disciplinary proceedings
against a civil servant for his inefficiency or malpractices and submit the outcome of the
proceedings to competent authority for decision.

3. In disciplinary matters, the Zilla Nazim, in case of officers in BPS-19 and District
Coordination Officer, in the case of officers in BPS-16 to BPS-18, shall refer the

cases to the competent authority for decision under the North West Frontier Province
Removal from Service (special Powers Ordinance 2000(N.W.F.P Ord.No.V of

2000), through the administrative Secretary concerned. '

7. General procedure for disposal of business.

1. The channel for obtaining or transmitting the orders of the Zilla Nazim is the Executive
District Officer or an officer specifically authorizes in this behalf by the District

Coordination Officer.

2. All orders shal] be passed in writing where a verbal order is given .it should be reduced
to writing at the earliest opportunity by the officer receiving it.

3. If any doubt or dispute arises as to the Department to which a case properly pertains,

the matter shall be referred to the District Coordination Officer for decision.

4. Detailed instructions for the disposal of businessin the District administration shall be
issued by the District Coordination Officer.

5. If any order happens to contravene a law, rule or policy, it shall be the duty of the nest
below officer to point out this to the authority passing the order.

6 While submitting a case for the orders of the Zilla Nazim ,it shall be the duty of the
Executive District Officer/District Coordination Officer to suggest a definite line of

action.

8. Office administration and record .

The manual of instructions for Provincial Civil Secretariat issued by the Chief Secretary of
Government from time to time shall , mutates mutandis , be applicable to the secretariat of the
District Government and the District Coordination Ofﬁcer shall have the powers to issue
instructions in addition there to and not in derogator of the instructions already issued.

9. Official language.




No.SOR-V(E&AD}1-368/2005(SE}"
Dated Pesh: the 2+ May, 2007.- _
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/The Secretary, :
NWFP'Public Service Commission,
Peshawar.

OURrNo. A5G

SUBIECT: REQUISITION FOR FILLING IN THE 20 VACANT POSTS OF SUB.
© ENGINEERS (B-11) IN THE WORKS & SERVICES DEPARTMENT.

Dear Sir,

| am directed to refer to the letter of Works & Services Deptt: bearing.
No.SO/W&S/1 1-268/2005 dated 26-09-2005 (copy enclosed) on the above cited subject .
%"nd lo state that he requisition made by the Works & Services De artment-for filling in
Ine above captioned 20 posts of Sub-Engineers (BS-11) may m -
mﬁ— T T T e e e «-—**

3

Encls: (As-above). . _70;1 .
' (MUSHARAF KHAN)
SECTION OFFICER (Reg-V).

\

Endst: of even No & Date.

Cdpy for information is forwarded to:

1, Secretary to Govt. of NWFP Works & Services Department, Peshawar. ‘
2. Addl: Secretary (Estt), Establishment Deptt: Government of NWFP, -
- RALY - :

R gt /.

/'sﬁcnow OFFICER (Reg-V).
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GOVERNMENT OF KHYBER PAKHTUNKHWA @

 PUBLIC HEALTH ENGG: DEPARTMENT
e . ' , D '
1wt Peshawar the. 1dap 09,206 A‘VI IR
o L V_ /1

B.Q..S_QLE,STLI)LEMM" Vol-1I:  WHEREAS, Mr. Muhammad Jarii was
apecinted 25 Stend Typist (895-1¢) in PHE Oivision Tank vice District Coerdination
Officer Tark Grder No,1484/GE dat od 13-09-2007. ' '
2. - ARU VIHERLAS, ho was sarvad with Giaw Cause Motice ty the Thon
chiof Enginewr (South) PHE vide NG.32/E-4/PHE dated 21-01-201¢, and subssguently
s services were dispensed with Ly the el authority vide niz Offics Order Mo
4/P=E caned 14-02-20149. -
3 - AND WHEREAS, he fled & Sersice Appeal Ne.GL5/201% befors uar Kivber
o pakhtunvhwg Service Tripunal DI Khan acainst his termination arder, wincl was
- cisposed off vide itE Judgment, dated 1501 016, with Ute ditoction o decide the
’ deparmmenta appeal of the aopeilant 23 pEr Honble Tribungl Judgmen dated
30-12-2015. :
4. AND WHEREAS, hoo was given the opportuty of boing baald o
331-03-2016 and marorial on record parused. Tt ravealed that his appointmant as 512N
Typisl was neither politically motivated nor deviazed from the prescribed manner. The
\hen DCO Tank had appolnted the above-naiied Steno by virtue that ho had the
poviers of appointing authority in rEspect of officials in BPS-1 tQ gPS-15, Lrder Section

vy
AL}

6 () of the District Government gles of Business, 2001, followed by the laic down
procedure e aclvertisement of the post in the newspaper, constitution of District
Selaztion Commilles, Test/Intefview of the candidates, minutes of ihe NSC &
appeindment order ote. i

5. AND WHEREAS, the. Deputy Commissioner Tank verified alt the doauirei™s
involved in the appointment of the appallant vide “his letter NO.2402/BC dnted
La_nalonta e, ! ' :

R

e e A
A TldedN ety hE s a0 b Ne

6., .. HOVY THEREFORE, GHEr faving wonsms oo Wi L0 R

Cpeplanation of W0 appultant <uring pereonal  hearing held on 31-03-2016, his

faci,s/gr'ouhds appealec agoinst the Chiel Engineer (Gouth) PHC Office Ordor citad
14-02-2014 have been estzblished and in overcise of the pOwWErs di Appeliale Adthorty,

, confarred ungar the Khyher paxntunkhwa Civit-Sarvants (Appai) Rules, 1983, arc ol
otiher such powers in this behalf, *he departmental appeal of M7 Myhammad Jami &/
Aslams Khan s nareby acceptad by reinstating wim in service with al! back banefits and - .

LT et apc14) at PHE Cwision Tark ggainst the vacans pest in ing

(PR

public interest,

GECRETARY

ENDST:ND & DATE A5 ABOVE: R
Copy forwarded for information B nocessary 2ction to ther- o
v meomuntank General, Khvoer Pakhtunkhas Peshawar,

& ,\:ﬁlfj; Eu':j;n\i\.‘; :::ﬁuth) Ui WALRAE

Pogistrer, rhyoer paxhitunkbn Service Tribunal B.1. Knen
6, Supermending Lngineer PHE Circle O .10 Fian
5. Deputy Commissioner Tark.!
o, Eaesutive Enginear PHE Mhvision Tank.
- District Accounts Officar Tak, :
 Offize Qrder/Personal File. '

/
I
¢}

< AFTER COUBR 15 i '
ER COVER 1S OFEMED mR UNIT
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w7, GOVERNMENT OF KHYBER PAKHTUNKHWA
% 3 . PUBLIC HEALTH ENGG: DEPARTMENT
‘:;‘@g'g - Daled Pashawar the, August 10, 2016
ORDER

Nc.SO(Estt)/PHED/1—90/2013-1-1/Vof-If: . Wi-:iE_EREAS, Mr, _’Suféman Shah  was
appointed as Draftsman (BPS-11) in PHE Division Tank vide District Coordinatipn Office(
Tank letter N0.1851/DCO/Order dated 16-04-2008. ) o .

2. AND WHEREAS, he was served with a Showv Cause Notice by the th‘éh
Chief Engineer (South) PHE vide No.08/E-4/PHE dated 15-07-2014, and subsequently

his services were dispensed with by t_ﬁ‘e_ said authority vide his. office |etter No.07/E-

. 4/PHE dated 07-08-2014.

3.  AND WHEREAS, he filed a Service Appeal No.17/2015 before the Khyber .
Pakhtunkhwa Servicé Tribunal Peshawar against hig .'termination,-order, which was
disposed off vide. its judgment dated 23-06-2016, with ‘the-direction that the appellant
be also treated at- par with Muhammad Jamil, Steno Typist PHE Division Tank as this

9, AND WHEREAS, he was given the opportunity of being heard on
10-08-2016 and material on record perused, It reveaied that his a’ppoint_ment as

~ The then DCO Tank had appointed'the above-named Draftsman by virtue that he had

the powers of appointing authority in respect of officals in 8PS-1 to 8PS-15, ‘under "-'i}‘. '
Section 6 (b) of the District Government Rules of Business, 2001, followed by the laid . -
down procedure i.e. Advertisement of the post in the newspaper, constitution of . -

District Selection Committee, Test/Interview-Qf the Candidates, minutes of the
O5C & anpointment order etc. ’ T ~ ‘

N
4

5. AND WHEREAS, tHe beputy Cdmmissioner Tank verified all the documents’

25-07-2016.

ihvo!Veo‘ in the appointment of . the appellant vide his letter N0.4736/BC dated_

6. NOw THEREFORE, after having considered the material on record &
explanation of the appeilant during personal ‘hearmg held on 10-08-2016, his
- facts/grounds appealed against the Chief Engincer (South) PHE office ‘letter dated
07-08-2014 have been established and in exercise of the powers as Appeliate Authority,
conferred under the Khyber Pakhtunkhwa Civil Servants (Appeat) Rules, 1986, and all
other such powers in this behalf, the departmental ‘appent of M, Suleman Shah S/o Gut .
Bad Shah (Late) is hereby accepted by reinstating hum in service with all back benefits,
in the public interest. . ' ’ S :

ENDST: NO & DATE AS ABOVE:
A—“—Eﬁ—'ﬁ__

Copy forwarded for information & necessary action to the:-

- Accountant General, Khyber Pakhtunkhwa Peshawar,

2. Chief Engineer (South) PHE Peshawar. He. is requested ‘to. Post/adjust the. official
concerned accordingly, ) '

. 3. Registrar, Khyber Pakhtunkhwa Service Tribunai Peshawar.
4. Superintending Engineer PHE Circle D.1,%han, .
5. Deputy Commissioner Tank. . : \""._,\‘\ L
.;, .,G,DExecutiye Engineer PHE Division Tank. ol —— '
.7 2. District Accounts Officer Tank. \ e (,
11.7.78:/Office Order/Personal File, R \’:"\AL\f SHpR ‘

JPE . SECTION OFFICER (ESTT) .
e Pl Qﬁ?&ﬁﬁigé\ Y =

 SECRETARY - °




s

/’The Secretary to Govt. of Khyber Pakhtunkhwa,
PHE Department.

Subject: ADVICE REGARDING STATUS OF APPOINTMENT. /\\9// ~
Dear Sir, .

l am dlrected to refer to your letter No. SO(Estt)/PHEDI1 90/2012-13/
321 dated 04-3-2014 on the subject noted above and to state - the post of Sub
Engineer is Provincial Cadre post and fall under the purview of Public Service
Commission. The Department is not empowered to flll “the post without the
recommendation of Pubhc Service Commission. Therefore the person so appointed
on the post of Sub Engmeer BPS-11, his appomtment is irreg)ular illegal. However
the Department should initiate disciplinary action against the officer/officers who
washwere involvec! in appointment of such illegal appointment of Sub Engineers and’

prought him/them o the justice.
A4

Yours faithfully,

(SHABBIR AHMAD)
SECTION OFFICER (REG-Y)

@\&KA

ps ]%73 o h

GOVERNMENT OF KHYBER PAKHTUNRrMvy . -
ESTABLISHMENT & ADMN: DEPARTMENT
© (REGULATION WING)

No.SOR-V(E&AD)/15-3/2009
Dated 17" March, 2014
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OFFICE ORDER.

Ann: X1
OFFICE OF THE CHIEF ENGINEER

PUBLIC HEALTH ENGG:DEPARTMNT
NWEKP, PESHAWAR.

NO. of-A /E-9/PHE

Dated Peshawar the 25 /09/2009, °

In continuation of this ofﬁce No.07/E-9/PHE, dated 11.09.2009, Mr. Murtaza

Assistant of this

office on preparation of con
behalf of this office, in additi

Moreover, the

office, as usual, till further o

Copy to the:-!
Accountant General NWFP Peshawar
Deputy District Officer WS&S Mardan
District Accounts Offi
Official concerned.

office transferred & posted as Head Clerk O/O Deputy District

Officer Water Supply & Sanitation Mmdan, being Law knowing person shall work in this

ments, look ailerE and follow the Court Cases in driteu.nt Courts on
lon to his own dutles

c above namea ofﬁcral shall continue to draw his salary from this
ders, m the mtcacst of public service.

/
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CHIEF ENGINEER

ficer Mardan

E B F—\Alae

S
L CHIEF ENGINEER
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