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iBEFORK THE KITYBERPAKIITUNKHWA SERVICE TRIBUNAL
?

•- '■ • ^
Service Appeal No. 330/2016

Date of Institution 
Date of Decision

... 31.03.2016 
... 19.09.2017

r.

Murtaza Qureshi, (Assistant, Public Health Engineering 
Department),.Peshawar.
R/0 H.NO. 175, Street No. 10, Sector F-1,
Pliase-O, Hayatabad Peshawar.

Appellant
A■

1. I'he Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar. ' • .

•9 2. I'he Secretary, Public Health Engineering Department, 
Government of IChyber Pakhtunkhwa Civil Secretariat, 
Peshawar.

f

3

3. The Chief Engineer (South), 
Khyber Pakhtunkhwa, Peshawar

Public Elealth . Engineering,
........................Respondents

19.09.20.17 JUDGMENT'
i

,■ ■

MUHAMMAD HAMID MUGHAL. MEMBER: - Appellant

alongwith Special Attorney present. Mr. Muhammad Jan, Deputy- 

District Attorney on behalf of the official respondents present.

'The appellant has Filed present appeal u/s 4 of KJiyber 

Pakhtunkhwa Service Tribunal Act-1974 against the respondents 

and challenged therein order dated 14.02-.2014 whereby the 

appellant was terminated from service on the ground that he was

2.
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Appellant alongwith Special Attorney present. Mr. Muhammad19.09.2017

Jan, Deputy District Attorney on behalf of the official respondents present.

Vide separate judgment of today of this 'fribunal plaeed on file, the present '1

File beappeal is dismissed. Parties are left to bear their own costs.

consigned to the record room.
&

c'ANNOUNCED
19.09.2017

(Muhammad Hamid Mughal) 
Member

(Gul
1Member

1

}
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o ^ \ Counsel for the appellant present. Mr. Muhammad Yasin,v/''3f/11.04.2017

Superintendent alongwith Mr. Muhammad Adeel Butt, Additional AG for 

respondents also present. The present appeal was partially heard by D.B

comprising of Chairman and Mr. Muhammad Amin Khan Kundi Learned \

Member (Judicial) but today the said D.B is not available. The office is •H

V,.
directed to put up the instant appeal before a D.B in which both the above 

mentioned officers are sitting. To come up for arguments on 08.05.2017 . 

before D.B. . -f;.

■

(AHMA0 HASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) . 
MEMBER

v'

Appeal bearing No. 379/2016 was fixed for final hearing 

before this D.B for today. Reader of this court produced the file of instant 

appeal today being connected one and stated that the file was misplaced 

earlier. Learned counsel for the appellant present. Seeks adjournment. 

Adjourned. To come up for arguments alongwith connected appeal on 

18.08.2017 before D.B.

10. 09.08.2017

(Muhammad Amin Khan Kundi) 
Member

(Muhammad Hamid Mughal) 
Member -

• ri..-* <:*

18.08.2017 Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Mr. Muhammad Siddique, Admn. Officer for the 

respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 19.09.2017 before the 

D.B.

Member
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Counsel for the appellant and Addl: AG alongwith .Jfe 

Mr. M. Yaseen, Supdt for respondents present. Rejoinder 

submitted. To come up for arguments on 28.03.2017.

14.11.2016
t

\_

(PIRB^SH SHAH) 
MEMBER

(ABDUL LATIF) 
MEMBER

Counsel for the appellant, Additional AG and Senior Government 

Pleader alongwith M/S Aftab Ahmed, A.O & Muhammad Yasin, 

Superintendent for the respondents present. Arguments partially .heard. To 

come up for remaining arguments on 29.03.2017 before this D.B.

28.03.2017

Member

'i

29.03.2017 Counsel for appellant, Additional AG & Senior Government 

Pleader alongwith Mr. Aftab' Ahmed, A.O & Mr. Muhammad Yasin, 

Superintendent for respondents present. Learned Additional AG requested 

for adjournment. Adjourned for remaining arguments to 11.04.2017 before 

D.B.
t. (

ChaifmanMember

I
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i ! 3.4.2016 Counsel for the appellant present. Learned counsel for 

the appellant argued that Identical appeals No. 290, 291 , 292 of 

2016 have already been admitted to regular hearing and 

requested that this appeal may also be admitted to regular 

hearing.

5' •

1 i*

' s.
A

■o ^ i

It'
■ V. ■

I Points urged need Consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

01.06.2016 before S.B.

r

i
■1

I. ;

:

,01.06.2016 Counsel for the appellant, M/S Muhammad 

Yaseen, Supdt. Muhammad Ali Supdt and Kamran Shahid, 

Asstt. alongwith Addl. AG for the respondents present. 

Requested for adjournment. I'o come up for written 

reply/comments on 10.08.2016 before S.B.

t
■

i■]

i 1i

Chairman

10.08.2016 Clerk to counsel for the appellant and Mr. Muhammad 

Yaseen, Supdt alongwith Addl; AG for respondents present. 

Written reply submitted on behalf of respondents No.2 and 3. The 

learned Addl: AG relied on the same oh behalf of respondent No. 1. 

The appeal is assigned to D.B for rejoinder and final hearing on 

14.11.2016. ft

;
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Form- A I

? ■ FORM OF ORDER SHEET
Court of

^30/2016Case No..
.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321
'U'

31.03.2016i 1 The appeal of Mr. Murtaza Qureshi presented today by 

Mr. Ijaz Anwar Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

REGISTRAR
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon Z.'? 

r

CHAfeRMAN

\rV

\

I
/

K
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Before the Khyber Pakhtunkhwa, Service Tribunal, Peshawar%t .
i

IMi

/2016Appeal No.

Murtaza Qureshi
Appellant

Versus

Government of Khyber Pakhtunkhwa etc
Respondents

INDEX

Annexure Page NoParticularS.No
Memo Appeal1
Affidavit2

"A"Copy of the order of appointment3 1
"B"Copy of order dated 12-02-20094

Copies of the verdict of the Apex court dated 15.01.20145
Copy of E&A Department, advice dated 30-01-2014 "D" /s6
Copy of order dated 14-02-2014 and departmental ^ 76^1«l^//7

‘ 8 Copy of act of 2009
Copy of writ and order dated 26-02-2014 "G"9
Copy of the order in C.P No. 551/2014 dated 28-04-2014 "H"10

3/-25Copy of appeal and order of dated 30-12-2015 //■//I11
Copy of order No. SO(ESTT)/PHED/l-90/2013-14,Vol-ll 
dated 03-03-2016

//JW12
t.

tjD-iflOther documents "K"13
\Wakalat Nama14

ellant
Through

0
Ijaz Anwar 

Advocate, Supreme Court of 

Pakistan

|Sajid Amin
&

Yousaf Khan 

Advocate High Court, Peshawar

V
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Before the Khyber Pakhtunkhwa, Service Tribunal, Peshawar
5*..' ^ .

"33*^ /2016Appeal No.

Murtaza Qureshi S/0 Afsar AH Qureshi,
(Assistant, Public Health Engineering Department, Peshawar)
R/0 H.No. 175, Street No.10, Sector F-1, Phase-6, Hayatabad Peshawar.

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar

1.

2. Secretary
Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Peshawar

Chief Engineer (South)
Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Peshawar

3.

Respondents

APPLEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST THE ORDER NO. 35/E-4/PHE DATED 14-02-2014 VIDE WHICH THE

SERVICES OF THE APPELLANT HAVE BEEN TERMINATED.

PRAYER IN APPEAL

^N ACCEPTANCE OF THIS APPEAL THE IMPUGNED ORDER DATED 14-02-2014 OF

THE RESPONDENTS MAY KINDLY BE DECLARED AS ILLEGAL, UNLAWFUL

ARBITRARY AND VOID AB INITIO AND THE APPELLANT MAY KINDLY BE

REINSTATED INTO HIS SERVICE WITH ALL BACK BENEFITS.



Respectfully Sheweth,

The Appellant humbly submits as under:-

1. That the appellant; being duly qualified; after going through the required 

procedure; was appointed as Data Entry Operator (B-11) vide appointment 

order dated 20-08-2008 on the terms and conditions mentioned therein. 

(Copy of the Educational documents & order is annexed as Annexure-A).

2. That subsequently; being a law graduate; the appellant was issued with an 

order No. 06/E-9/PHE dated 12-02-2009 whereby his services were 

converted & he was appointed as Assistant (B-i4) to follow & defend the 

court cases filed in different court against the Department..

(Copy of order dated 12-02-2009 is annexed as Annexure-B).

3. That the appellant was serving the department to the best of his abilities 

and to the satisfaction of his superiors when all of a sudden he was issued 

with a back dated joint show cause notice by the Respon'dent No. 3. The 

plea raised in the show cause notice was that some adhoc employees 

approached the August Supreme Court of Pakistan for the reinstatement/ 

regularization of their service and their petition having no weight was 

dismissed. Afterwards they filed appeal in the August Supreme Court of 

Pakistan against the decision of Peshawar High Court. During the pendency 

of the said petition; the Counsel for those petitioners maintained that his 

clients were removed from service while others were left; to which the then 

Chief Engineer(Respondent No.3) had replied falsely that the cases of those 

appointees are underway; but in fact no case against any appointee was 

underway by that time. The Hon'ble Apex Court directed to finalize action 

and submit a report to that effect.

(Copies of the verdict of the Apex court dated 15.01.2014 is annexed as 

Annexure-C).

4. On arrival of the aforesaid judgment of the Apex court; the respondents 

sought guidance from the E & A department for further course of action vide



letter No. SO (Estt) PHED/1-9/2012-13 dated 22-01-2014. In response, the 

E&A department vide letter No. SOR-V(E&AD)/15-3/09 dated 30-01-2014 

advised that necessary action be initiated against the officers who were 

involved in the appointment after conducting proper inquiry into the case. It 

was binding upon the respondents to act upon the advice of the E&A 

department, where they instead of acting upon the advice, terminated the 

appellant without fulfillment of legal requirements of inquiry etc to establish 

the charges against the appellant which is not only a formality but a 

mandatory requirement of law. (Copy of letter No. SOR-V (E&AD)/15-3/09 

dated 30-01-2014 is annexed as annexure-D).

♦

5. That in the garb and misleading statement and verdict before the Apex 

court, the appellants were issued the alleged back dated show cause notice, 

although the same was never mandated. In reply to show cause notice, the 

respondent No.3 was requested to extend time for him to file a reply, but 

the respondent No. 3, was determined with all malafide to terminate the 

appellant among others unlawfully, terminated the appellant vide order No. 

35/E-4/PHE dated 14-02-2014.

(Copy of order dated 14-02-2014 and application for time extension to show 

cause is annexed as Annexure-E).

6. That in this connection, reference is made to the act, passed by the

provincial Assembly on 24^*^ October, 2009 vide No.

PA/NWFP/FP/Bills/2009/38472 vide which services of all contract and adhoc 

employees appointed up-to 31-12-2008 were regularized. Since the services 

of the appellant stand regularized under the said act, therefore, his services 

cannot be terminated in such a harsh and unlawful manner i.e. without 

proper inquiry, charge sheet/ statement of allegations and opportunity of ^ 

personal hearing. (Copy of the act is annexed as Annexure-F).

7. That as regards, the directions of the August Supreme court of Pakistan, the 

then Chief Engineer (South) PHED himself made a statement before the 

Supreme Court and then made direction of the Supreme Court basis for the 

impugned action against the appellant while incorrectly interpreting and



applying the general order of the Apex court with regard to illegal 

appointments in the department upon the appellant. In this connection a 

reference is made to the order passed by the Hon'ble Supreme Court of 

Pakistan dated 28-04-2014 in CP No. 551/2004 wherein the Apex court itself 

has clarified/ interpreted its direction in the following words "Apprehension 

of the petitioner is misconceived. In the event of filing appeals, the service 

tribunal shall decide the appeal as mandated in law".

8. That the appellant submitted his departmental appeal, however, it was not 

responded, hence the appellant approached the Hon'ble Peshawar High 

Court Peshawar in W.P. No. 615-P/2014 who vide its order dated 26-02- 

2014 observed that the instant petition relates to the terms and condition of 

service, therefore, the appellant should seek his remedy before proper 

forum, the W.P. was dismissed accordingly. (Copy of W.P. order dated 

26.02.2014 is annexed as Annexure-G)

i

9. That feeling aggrieved, the appellant moved the August Supreme Court 

through a civil petition, but the August Supreme Court directed the 

appellant to approach this Hon'ble Tribunal which shall decide the appeal as 

mandated in law.

(Copy of the order in C.P No. 551/2014dated 28-04-2014 is annexed as 

Annexure-H).

10.That the appellant approached this Hon'ble tribunal through a service 

appeal No. 750/2014 which appeal was remanded through order dated 30- 

12-2015 with the observations that the departmental appeal be decided 

within two months.

(Copy of appeal and order dated 30-12-2015 is annexed as Annexure-I).

11.That while dealing with the departmental appeal, all the 31 appellants 

including the present appellant were got assembled in a hall and they were 

told by the respondent No.2 that all his sympathies lie in favour of the 

appellants and he is going to restore them, but despite all stated above, 

their appeals were dismissed vide order dated 03-03-2016. It is worth to



mention here that the respondent No. 2 disclosed during the interview that 

there is huge pressure upon him by the Minister for PHE not to restore the 

appellants even if they deserve re-instatement.

>
k

(Copy of order No. SO (Estt)/PHED/l-90/2013-14,Vol-ll dated 03-03-2016 is 

annexed as Annexure-J).

12.That Appellant feeling aggrieved of the order dated 14-02-2014 and 03-03- 

2016 prefers this Appeal, inter alia, on the following:

GROUNDS OF APPEAL

A. That the impugned orders of the respondents are against the law on the 

subject, illegal, void ab intio and arbitrary, hence liable to be struck down.

B. That the impugned termination(s) is the result of discrimination and against 

the fundamental rights guaranteed under the constitution of the Islamic 

Republic of Pakistan, 1973, hence liable to be set aside.

C. That the impugned orders of the respondents Is the sheer violation of 

article, 25 of the Constitution of the Islamic Republic of Pakistan, 1973, 

hence liable to be set aside.

D. That the impugned orders of the respondents are against the spirits of the 

natural justice, hence untenable.

E. That there is great malafide on the part of the respondents in terminating 

the appellant, hence the same needs setting aside.

F. That the termination of the appellant is based on the misconceived 

judgment of the August Supreme Court, of Pakistan and the said judgment 

never mandated the termination of the appellants, hence termination of the 

appellant is nullity in the eyes of law.



G. That the August Apex court was mislead by the department, hence all the 

proceedings against the appellant are in violation of the order of the Apex 

court, law of the land and natural justice, hence liable to be set aside.

H. That the appellant has served the department for almost five years with zeal 

and dedication and has got vested rights and the termination of services at 

the one stroke of pen is unjust, unfair, arbitrary, unlawful, hence liable to be 

set aside.

I, That the impugned termination order(s) is against the principles of locus 

poenitentiae, hence liable to be struck down.

J. That any other ground not specifically raised herein may be allowed at the 

time of arguments-

It is therefore, most humbly prayed that on acceptance of this 

appeal, the impugned order dated 14-02-2014 of the respondents may kindly be 

declared as illegal, unlawful, arbitrary and void ab initio 

kindly be reinstated into his service with all back benefits
appellant may

O

Through

Ijaz Anwar
Advocate, Supreme Court of 

Pakistan

/
Sajid Amin

&
Yousaf Khan

Advocate High Court, Peshawar

Dated.03.2016



Before the Khyber Pakhtunkhwa, Service Tribunal, Peshawar./ ■

/2016Appeal No.

Murtaza Qureshi
Appellant

Versus

Government of Khyber Pakhtunkhwa etc
Respondents

AFFIDAVIT

l> Murtaza Qureshi $/0 Afsar All Qureshi, (Assistant. Public Health Engineering

Department, Peshawar) R/0 H.No. 175, Street No.10, Sector F-1, Phase-6,

Hayatabad Peshawar do solemnly affirm and declare on oath that the contents of

the accompanying appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon'ble TObtm

Deponent



Before the Khyber Pakhtunkhwa, Service Tribunal PeshawarV

/2016Appeal No.

Murtaza Qureshi
Appellant

Versus

Government of Khyber Pakhtunkhwa etc
Respondents

Addresses of the parties

Addresses of the ADoellant
Murtaza Qureshi $/0 Afsar AH Qureshi,
(Assistant; Public Health Engineering Department, Peshawar)
R/0 H.No. 175; Street No.10, Sector F-l, Phase-G, Hayatabad Peshawar.

Addresses of the Respondents

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat; Peshawar

1.

2. Secretary
Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Peshawar

Chief Engineer (South)
Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Peshawar

3.

pellant

.

Through

Ijaz Anwar
Advocate, Supreme Court of 

Pakistan

Sajid Amin
&

^^^ousaf Khan 
Adipate High Court, Peshawar
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OFFICE OF THE CHIEF ENGINEER 
PUBLIC HEALTH ENGGiDEPARTMENTf

/E-4/PHE. i
i

/ 08/2008. i-

I

llLNo.

Dated Pcsh; the 2.0
OFFICE ORnPT?

N«

I
}

1) He vviJI get pay at the minimum of BPS-11 (Rs ^llS - 97S ■ i r I

pension or gratuity. tolLTof Sens°ormid"g,iily^ h3sl3rbe"ent[d^ °1
3) f

.f.

4) =S=?=5”-~-«
SIS" Sf 3 ueS::s"pay

5) H£_shall, initially, be on probation-fm- 
years! ^ AJ^enod of two years extenclabie upto 3 |

i6) He shall produce a medical 
Peshawar . I

17) I-Ie has to join duty at his own expenses.
If he accepts the post of these conditions, he should 
Admunstrahve Officer PHE Deparhnent Peshawar 
ot this offer and produce original certificates in 
doiincjJe and age.

S) I
report for duty to the I 

within 14 days of the receipt 
connection with his qualifications

5

v^GINEER TGHIEF ✓
Copy to the :-

-Accountant General NWFP, Peshawar 
Secuon Officer (E-II) W&S D 
Pay Clerk (Local)

f..f

I1)
2)

epartment Peshawar.3) 1
4) Mr.

use No.175, F-l Phase-Vl, !
i

1 I
fCHIEF ENGINEER I

5*•
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OFFICE OFTHE CHi^F FNCiNiTER' 
FEBUC HEALTH ENGGiDEPARTMEX'}'

No. ■ d'--0

i.\

/ E - 9 /PHE

Daied Push: the / cPC. G;;oo. ;
;■

!

iORDER. \
i

, Being Law Graduates, Mi:. ^Murtaza Qureshi working as Data Entry 

Uperaior (DLO) in this ofilce is hereby appointed as Assistant (BPS-14) through 

-cnversion oi'his services into the said post, so as to peruse the Court Cases Med again.a 

i'ii:- ; Lparuncn: in various Courts, iii adciilion to his noi'inai duli

>

<:

e.s.

v..tj!i.sctjuo,ni upon above, the tillicia! is posted agamsL the vactip.i post of 

Assistant nr this office, in the public interest, witlr immediate effect.

I

!
I
i

■

CHrEFTNGiNEER-
i

L

Copy to the
/'.ccouniant Genera! NWFP, Peshawar. 
Pay Clerk (Local).
.Official concerned. '

I

Ij }

2
.i'i

>

1

CHIEF ENGINEER
i

i

•t

i

(

:

:
■

i
;
;
r A

!
i ■J

i

i

}

--’■f--------------------
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MR. MtIcI ew

/‘-'Cjgmen!-■
P^^hQwar High clTt '
W Ps NJn 071 n Peshawar jp'■^°-2^5-Pand 663-Pof2oV

f:'n CP. 2026/] 3)
(in CP. 2029/13)
• ••P0ii}ioiiers■y^us

fin both cases) 
•••^espondenis

Porthe pefitioners:

Por the respondents: 
(on court notice)

Date of hearing;

AOR. •

Sikandar Khan, Chief Engineer, PHEK, ,'CPK

15.01.2014. 

...o R o c & .

^HWAR ZAMPfr
L ■ Alter hearing the 

ond Careful perusal of the

W9„„,

■«"o™ m. p, di,p,„M„

arguments
Of the learned ASC for the petitioners 

racord particularly the reasons
cose

Q5 one
wrong or any number of wrong 

iiiSQOi action

these petitions are,

s. cannot be made basis to justify on

under the garb of Article 25
of the Constitution. Both

therefore,.dismissed, Leave is refused.

2. So for as some other

c „ ___________ notice is concerned, in
--------Ui-th) - -Uted 09,01.2014. Mr, Sikandar Khc-,

;^gineering, Department, tKPK is present i

iliegalitiBi in,the

response to our earlie.'"

appointments 

order

• Chief Engineer, Pubitc Health 

in Court, he states that

Ciafy No.

Dalo 2£.3£i7j^ -
v'».:

CgoG i'b.

attestedC.E.f'H.fi. {3;
-X'.. ^ '

hired’;* y''v-- •

Oc'Sij.-,;; Si^rintondcnt
<;nprcWCourt of PaWslai^

/Islamabad '|A,0.
I—.......
i--\3
n?;



V ■

Ql^hough many other Jiiegoi

service, .but
Access at various slogesio

ogoinsf

nd:theyQre sfid/p

/
4 removeci from

'^an/ others such 

service, 

he is

action is in

3. 'n.view ot fhe above statement.
birecfed to finaiizeaction 

^obayand submit ni 

faces

aOQinst such iliegoi
appointees within

one month from
through Regfsfro

^^yctifficulfy in this regard, th

aar notice so that

r of this Court. Incase, he
OSQ difficulties ^OYQlio pe brought

appropriate orders may be passgg.

Sd/-
SdZ-EjazAfzalKhanU

^.wen»'

\ /v^U

^©rtified t '9 True ^ny
f 0/‘I '///(

S4.v9-/o
^jiW^f^ntenaeMSuproP?3

VvS^‘ O,/>'

f. /P

Civil/CrimlnalGRNo:^-.... . .....
Datepf-Preso’.itation:
N'o. of Worde: -___ _
No. of Follies:—-- 
Requisition Fee Rs:
Copy Foe in; - .. ,. .■■
Court Fee M3mps;P
Date of Gcn\t)i.''i:ion of Copy: c> ■ /^ "I/'/i 7]— 
Dais of d;-nivflry ctCopy: —Jy/■■/- y 

. Compared by/Pn-h-arosI by:
Pl«c:aived 'ey;

./ , /
4^

• 7^
csl:

7

.2r*.



i ht-ry'
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government of khyber pakhtunkhwa
i-Sl ABLISHMENT &ADiViN; DEPARTMENT 

(REGULATION WING)
Wu.UOK-V{L&AU)/-I5-3/Uy 
Dated 30'''' January, 2014

• N

tl/ ■-afH x/^

To

/'phe'oISSS"' °'
appointment of M IR /rMr:if,,pppc

'• .
war .

Subject; 

Dear Sir,

1 am directed to refer to letter No.SO (Estt)PHED/1-90/2012-13 

■ and to state that the appointment

your
dated 22-1-2014 on the subject noted above

. promotion and transfer rules 1989 and recruitment policy of the Provincia-

Of Engineer ,n the light of tl-,e rules and 
and firni

. V^. ;

e appointment 
policy of the Provincial Government

np, their views ' for final decision a'hd' lake rj
-ppomrment prove^^anyapp^e_^ Supreme Coun of PaKisran 

o-ovor the Dopartmenl should alsonil,aie'diTpImL)-action

necessary action if the 

accordingly, 
.against the officers 

Engineer and brought '
who was/were .involved in

l''"■n/^hern to the justice.
appointment of illegal. Sub

'“a

Tours faithfully,

[SHABBfR AHMAD) 
SECTION OFFICER (REG-V)

A-

r/ K// 1^ .
d.

/•
%c,

' '^1

/■'

I •L
D 1

"0
/ 1UK \>0

P:
k ..'t

•'f .* ‘ ■.1•;
k
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.yB

-■%£Mf
%£is. fv'

% ■Mt

°1=S===''’-
/E-4 /PHE.

Da(ed Peshawar, {he j (.

mumi
No. 33"

5; To /02/20I4

UJTTtO

/«
Mr. Muriaza Qurcshi s/o Afsar Ali Qiircshi 
Data Eiuiy Operator 0/0 Chief Engineer (S) 
-ll.Engg: Deparlnieiit l'*e.';ii;uvar

f! Hto
y

Subjeef: IIEMINATION mnMRVJ>\nnT?I
f'i s; “,S: £r,

Suprc.nc Court of p'ahis(an'order lotcd^Tof 20 i4^rtr'° ■ ‘-1'

'1^ in nnalize action against a i dtn i n,' T of Pakistan directed
^N'ccuon of Establishment ct Administrl- '’PP^'^ces wtthm one month. Jn this regard
chiicd 30.1.2013 received ihrnuf,h q. ^^o.SOR-V(E&ADV15-3/2nnQ
A'o SO(EsiL}/PHED/]-90/20I2-13datec73r2014^^ Department KJiybcr I’alchtunkhwa Peshawar

checked and found A?
i '”S‘'‘'■'Pionty in yourappoinlment. ° owing irregularities committed by the

Iniliai recruitment of Dain Pn». r^•
■■ccommsndmion of the Public Sci^l.fceCorT'''^-''''” t'i>'OUBh

... ......

j" ;sj: ;'<’y P"bS
.......... ..

/PITE dated
2.

i:
•i>

jJ)

vtjj?
.o5'vv\At>

i.<j 0 s

-T Appiovai Ironi Administrative Secretirv
^’^^orc making your appointmenf ^ ' Onot obtained by thewas

2>J^pointing authority
I

'J>;p-'>rtn,cnte| scleclion
■«... r,,„ ."" ............ ........... .............. . ■'»«.... -

Ilie above 
''PI)oiiUnicnt 
JLi-'^lilication io .

Post of Dalai

5.

. 32/e- ] ;v
‘"Wlioned in-cgulurilics con,milled by il,e

rei'iiii y"" "'em illeg.nlly

-iiliy Operator wiihimmcdieiicefrcci.

appoinlmg aiiihoriiy in you,- 
"PPmillcd and II,ere is no 
"'■ lerininaled (Voin

]a-occs.s/

^HP3TEL VVCelcU^

-A
Gopy forwarded to:

CliicfEligincer (SoutI,)

4

Departmen .
/

I? —♦•»•^



OFFICE OF THE CHIEF ENGINEER (SOUTH 
PUBLIC HEALTH ENGG: DEPARTMENT 
KHI^ER PAKHTUNKHWA, PESHAWAR

'Z '' / E - 4 /PHE 

Dated Peshawar, the c?^ I /01/20i4
No.

0

.i, Mr. Tariq Nawaz Sub Engineer, r)2 / ■
2. Mr. Sajjad Khan Sub Engineer, /> ^ O C - .S >3 cT O^-'

Mr. S. Muhammad Ihsan Shah Sub Engineer, ^^t^o60
4. Mr. S. Muhammad Ali Sajjad Sub Engineer, ■ Q2'
5. Mr. Abdul Samad Sub Engineer, oct-c
6. Mr. Shaukat Ali Sub Engineer, 034^3

Mr. M. .Ali Noor Sub Engineer, Y
8. Mr. Irshad Eiahi Sub Engineer, 03 7 S 66 ,
9. Mr. Hussain Zaman Sub Engineer, ^ aac> i
10. .Mr. Salim Nawaz Sub Engineer, 0>i (( 1 f
\ 1. .Mr. S..Ashfaq .Ahmad Sub Engineer,
12. .Mr. Munaza .Ah Sub Engineer,
13. Mr.SaharGul Sub Engineer, oM L y
14. Mr. Ishfaq Sub Engineer,
1 5. Mr. Abdul Shahid Sub Engineer, 63y'
16. Mr. Kashif Raza Sub Engineer,
17. Mr. Waqat-Ali Sub Engineer,/>3‘-'i .> - ,
15. Mr. Muslim Shah Sub Engineer, <^15‘7! ' ■
19. Mr. Ishtiaq Ahmad Sub Engineer,.oS'G i
20. Mr. Zuhib Khan Sub Engineer, 0"}> i ^ o’ N/ 7
21. Mr. S. Hassan Ali Sub Engineer,^:jZ33 67
22. Mr. Mohsin Ali Sub Engineer, .
23. .Mr. Muqtada Qureshi Sub Engineer, O'3 ^ ^ .
24. .Mr. ishfaq .Ahmad Sub Engineer,02*71
25. Mr. M. Qaiser Khan _ Sub Engineer, ^ 3'7c''‘LMP
26. Mr, Nomanullah Senior Scale Stenographer,-t3 / 6/3 3 6^ i
27. Mr. M. Imran Steno Typist,
28. Mr, M. Jamil Steno Typist,
29. Mr. iftikhar Steno Typist,
30. Mr, Shah Khalid Steno Typist,o33 ^
3 1. Mr. Aziz Uilah Steno Typist,Z’3 ^3'-
52. .Mr. Farhan Ullah Steno Typist,
33. Mr. Farman Ali Data E/Operator,

. -34. Mr, Murtaza Qureshi Data E/Operaior,

O

/

Subject: SHOW CAUSE NOTICE

In compliance of Supreme Court of Pakistan decision dated 15,1.20V4 

agihnst all illegal appointee’s are being taken immediately. As such you are hereby 

CO. '-vith this sltow cause notice regarding your appointment as under;

uciion

!. In light of S&GD lelier No.SOR-I(S&GAD)/l-l 17/91(C) dated 12.10.1993 the 

appointment, ot Sub Engineer, Steno Typist/Stenographer and Data E/Operator 

continued to be made tlmough recommendation of Public Service Commission. 

Whereas you have been appointed without the recommendation of Public Service 

Commission which is contrary to the prevailing rules. Therefore you are directed to 

pro'-.'ide ryommendation of Public Service Commission, if any.

1 our appointment orders have been made in contravention of Govt led dowm policy 

vide circulated notification No. SOR-VI/EXAD/l-iO/2005/Yol-Vl dated 15.11.2007.



Page -2

3. The conreni of your appointment orders reveal that you have been appointed without 

recommendation of the Public Service Commission, of Khyber Paldnunkhwa. No 

NOC obtained from the Public Service Commission for recruitment, no requisition 

submitted to Secretary Works &■ Services Department, no sanction/approval was 

obtained from Administrative Secretary, no Departmental Promotion ■ Selection 

■ Committee' constituted by the Secretary Works •& Services Department, not 

advertised and nor the appointment are modified in terms of para-13 and 14 ol 

N.W.F.P Ci\'il sen'ant (^appointment, promotion and transfer rules 1989). Codat 

formalities ha\'e not been fulfilled in your appointments.

4. 'Necessary sanction to condonation of "the violation of codal formalities have not 

' been accorded by the competent Authority/.

Keeping in view the abo\’e, you are directed to furnish reply to the sho\v cause nbiice 

within 15-days positively; otherwise it will be presumed that you have nothing in*

■ your defense. As such ex-party action will be taken against you under the H&D rules

■ which will entail vour termination from service.
/
/

Chief Engineer (South)
Copy forwarded to:

1. The Secretary to Govt of KJiyber Pakhtunkhwa Public Health Engg: Department 
Peshawar.

2. The Chief Engineer (North) Public Health Engg; Department Peshawar,
fit w *

3. All Superintending Engineers/Executive Engineers in South/Nortli Public Health 
Engg; Department. They are directed to serve the show cause noticed to the abo\c 
named officials working in your office. /

// -y.
Chief Engineer (South)
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To

The Sea-etary to Govt: of IGiyber Pakhtunkhwa, 
Public Health Engineering Department, ■ '
Peshawar. • ' '

appeal for reinstatement TNTn q.r\yy.Subject: -
LSERVICE

R/Sir,

With great respect & revereiKe, it is submitted that I

After .serving for about 
in the back date .by the Chief Engi

was appointed as

^ —2-6 years a Show Case
(South) PHE.vide his No.^:i,/c

the period of 15 days given therein

was not

by the Chief Engineer PHE on g/x- 

Notice was issued to me i /
neerdated 

for reply
sooner the Show Case Notice received to me,

were passed. I, therefore, :

by me within the
sympatic consideration and favourable action:-

requested for extension of the period for reply, which

Sir, all this

Cause Notice was submitted 
submit the following % few lines

ow
stipulated period. However I beg to

for your

b «t) The Termination Order was ^.sued in a hurry without making any enquiry and 

iving me an opportunity of hearing, as required under the Rules.

/y My appointment order was issued on regular basis on the recommendation of D.S.C as 
have also completed the prescribedmentioned m the Appointment Order. I

probationperiod, satisfactorily.

yii) -S? . Under the Notification i- issued by the Finance Depaitment Bearing No. SOR-III/FD/M- 

-■ Provincial Assembly has 

a Service or post on or after L*: 

appointed on regular basis and shall be eligible for Pe

1/2005 dated 27-2-2013, 
Servants appointed to 

been

passed an Act, tliat all Civil ‘
July 2001 shall be deemed to have

nsion/ G.P. Fund.

Whhout prejudice, the allegation that my appointment was made 

piocedure i.e. without recommendation of PSC etc. i
the Establishment & Administration Department Notification No. 
99/73 (Vol-IV) dated 2-11-2002

against the prescribed
IS also-misconceived as evident from

SOR-l/(E&AD) I-
whcrc an oflicial of BPS-11 

Department, to the exclusion of PHE Departments, 
also made to the Notificati

lo i 5 olt only 14
were subject to P.S.C. Reference is

cation issued by the W&S Department vide No.
SO (E)Wc&S/13- 

Pool (EcfeAD) 1-10/2002 

District cadre posts

1/77 dated 22-3-2005 & E&A Department letter No. SOS. 
dated 8-4-2006, whereby after Devolution the appointments in 

declared outside the scope & purview of the P.S.C. were



t \

9
i

The direction of the apex Supreme Court dated 15 

it 1 elates to the Adhoc / Contract ~ 

neither I was a party in the case nor

-1-2014 is not applicable in my case^ 

Employees appointed on year to year basis. Moreover, 

I have-been heard by any authority or Court in this 
regard. The statement given by the Chief Engineer in the Court is not based on fact aitd 

the officer has also not appreciated the
contents of the Court decision, in its true letter 

and spirit. In fact in such legal matters, opinion of the Law Department should have been 

sought tor, instead of resorting to such drastic and unlawful action by the Chief Engineer

at his own sweet will, putting about 35 individuals and their families into hardships for 

apparent fault on their pait.• no

I was appointed by the Competent Authority and have 

service of about_ ^

officers.

rendered long and unblemished 

satisfaction of my senior and superior 

my services neither infonned me that my services

years to tlie entire
The authority during 

subjected to arrival of PSC are
recommendees nor any such notice has been issued to me in

this respect. The termination order 

where I have since
at this belated stage, have no lawful justification 

prolessionally. especially
hard days of un-employment and dearness. Also due to such Termination Order my legal

no fault on 

in these
my part, 1 and my family are

and lawful rights have been accrued/ infringed,

I have completed the prescribed probation period and at present under the law I 

treated as regular, confirmed and may be
permanent Civil Servant.

vin) The procedural lapse, if-any. in theOrder of my appointment should have bee 

during probation periods where at tiiis belated 

smack malafide

n raised
stage, raising of such points, manifestly

the part of the officer concerned.on

xi) The Law, Justice and equity do 

withdrawal of the said Termination Order.
not allow the action taken ■ against, me and demands

Codal formalities of enquiry and Opportunity of personal hearing etc have not been 

observed while terminating services of the applicant which
mandatory requirement 

e appellant is not to be punished for the

are
of law as laid down in 2000 SCMR-1743 that th 

lapses of the Department as the initial objection 

appellant was recruited
that the post against which the 

(1996 SCMR 1350). In this judgment 

employees should not be punished for the lapses

was

was not advertised,
Supreme Court it has been held that the of

of the Department.

D



In view of the above it is, prayed, that the i 
of Law may kindiy be 

benefits. -

nipugned Termination Orders being violative 
aside thereby re-instating m^Govt: service with all back '

■ ■ set.

ours obediently, (/ &
51 ■

Dated_2^/02/20l4.
2^IX.u

•i
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ACT " = ■
to provide for the regularization of the services of certciin employees - 

. appointed on adhac pr contract basis.

. Preamble.—WHEREAS it is expedient to provide for the regularization of the services of 
(,ertaih ernpldyees appointed bn adhoc br contract basis, in the. public interest,' for, the. purposes 
^ereinafter.appearing;

It is hereby enacted as follows:-

i
r
r•; i
i

■f

. i
■. L

i
■ ••••■.

I

I
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1. Short title and commencement.—(1) This Act may be called the North- West FronUer 
Province Employees (Regularization of Services) Act, 2009.

It shall come into force at'once and shall be deemed to have been taken.effect at th<r(2)
promulgation of the Ordinance.

Definitions.—(1) In this Act, unless the context otherwise requires,-

“Commission” means the North-West Frontier Province Public Service 
Commission;..

2.

(a);

(aa) “contract appointment” means appointment of a duly qualified person made 
otherwise than in accordance with the prescribed method of recruitment;

“employee” means an adhoc or a contract employee appointed by Government 
- on adhoc or contract basis or second shift/night shift but does not include the 
' employees for project?post of appointed on work charge basis or who are paid 

out of contingencies;

“Government” means the Government of the North-West Frontier Province;

(b)

(c)

“Goyernmeht Department” means any department constituted.under rule 3 of 
the North-West Frontier Province Government Rules of Business, 1985;

(d)

(e) “law or rule” means the law or rule for the time being in force governing .the 
selection and appointment of civil servants; and -

post” means a post under Government or in connection with the affairs of 
Government to be filled in on the recommendation of the Commission.

(0. .

(2) . The expressions “adhoc appointment” and “civil servant” shall have the same
meanings as respectively assigned to them in the North-West Frontier Province Civil Servants Act, 
1973 (N.-W.F.P. ActNo. XVIIIof 1973). , . ' ■ - ■ ■

Regularization of sendees preertain employees.-- All employees including recommendees•• 3.- ___________ _____ _______________
of the High Court appointed on coritract dr adhoc basis and holding that post on 31 December, 2008 ■ 

' or tillthe.commenc'ement of this Act shall be deemed to have been validly appointed oh regular basis -: 
having the same qualification and experierice for a regular post;

Provided that the service promotion quota of all service cadi^S,shall not be affected.

4: . betermihation of seniority.-^- .(l) .The employees whose services^are regularized Under this ;
Act .or in the process of attaining service at the commencement of this Act shall rank, junior to all ■ 
civil servants belonging to.the same service or cadre, as the case may be, who are in service on , 
regular basis on the commencement of this Act, and shall also rank junior to such, other persons, if- 
any, who, in pursuance of the recomrriendation of the Comifiission made before the commencement .- 
of this Act, are to be appointed, to the respective service; or cadre, irrespective of their actual date of 

■ appointment.' ‘ -
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in

Provided that if the date of continuous officiation in the case of two or more employees i 
same, the employee older m age shall-rank senior to the younger one. IS the

4A.

. The North-West Frontier Province Employees (Regularization
Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is.hereby repealed.
5. Repeal.--

of Services)

BY ORDER OF MR. SPEAKER, 
PROVINCIAL ASSEMBLY OE 

NORTH-WEST FRONTIER PROVINCE

. AMANULLAH 

Secretary,
Provincial Assembly of NWFP

Printed and published,by the Manager, 
Staly. & Ptg. Dcptt., NWFP, Pesh.

A'

;■
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IN THE PESHAW'X-R;'-to PESHAWAR

A.

WRIT PETITION No.

1. Tariq Nawaz Khan S/o Ameer Nawaz IChan,
Sub Engineer, Office of
Public Health Engineering Division, Karak

Muhammad Sajad Khan S/o Banat Khan, 
Sub Engineer;' PHE Division Kohat.

Syed Muhammad Ihsan Shah S/o 
Syed Muhammad Hasan Shah, ,
Sub Engineer. PHE Division Haripur.

Syed Muhammad Ali Sajjad ■
S/o Syed Abid Hussain Shah, ■
Sub Engineer. Office of the Chief Engi 
PHE, Peshawar

2.

3.

4.

neer

5. Abd-ul-samad S/o Abd-ul-Mueed,
Sub Engineer PHE Division, But ICheia.

Shaukat Ali S/o Ghulam Qadar,'
Sub Engineer PPIE Division, Kaialc.

6.

7. Muhammad Ali Nopr S/o Syed Noor Muhammad 
Sub Engineer, Office of the Chief Engineer 
PHE, Peshawar. •

8. IrshadElahi S/o Shah Nawaz, '
Sub Engineer, Office of the Chief Engi 
PHE, Peshawar

Saleem Nawaz,
Sub Engmeer, PHE Division, DI Khan.

Syed Ishfaq Ahmad S/o Syed Jamii-ud-Din. 
Sub Engineer, PHE Division, Mingora, Swat

Murtaza Ali S/o Abdul Haq,
Sub Engineer. Office of the Chief Engi 
PHE, Peshawar.

neer

9.

10.

11.

neer.

12. Kashif Raza S/o Abid Hussain.
Sub Engineer, PHE Division, DI Khah:

13. "Waqas Ali S/o Farzand Ali,
Sub Engineer, PHE Division, Haripur.

Muslim Shah S/o Mahmood Shah,' 
Sub Engineer, PHE Division, Mardan.

14.

FILED TOD.W’
^ .. /

I

Udpi;ty Ry'2;f":';;!!
\ ■

!
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15. Zohaib Kiian S/o Jahaiizeb='Khah, ", '
Sub Engineer. PHE Division, Miisehra.,

Syed H^san Ali S/o Syed Ajma] Shah, ' 
Sub Engineer. PHE Division. Buner;

Mohsin Ali S/o Muhammad Parvez,
Sub Engineer, Office of the Chief Engineer 
PHE, Peshawar.

Muhammad Qaisar Khan S/o Bzhu Jan,
Sub Engineer, PHE Division, Upper Dir.

Ishtiaq Ahmad S/o Tamhedullah,
Sub Engineer, PHE Division, Ch’arsadda.

HassanZaman S/o Syed Zaman, ■
Sub Engineer, PHE Division, Temargara.

Abd-ui-Shahid S/o Abd-ui-Azeem.
Sub Engineer, PHE Division, Upper Dir.

22. Sameullah S/o fChuda Bakhash.
Sub Engineer, PHE Division. DI Khan.

Ishfaq Ahmad S/o MuhammadiShoaib,
Sub Engineer, PHE Division, Charsadda.

24. . Muqtada Qureshi S/o Afsar Ali Qureshi
Sub Engineer, PHE Division, Sawabi.

Naumanullah S/o Amanullah,
Stenographer, Office of the Chief Engi 
PHE, Peshawar.

26. Shah KhaJid S/o Wafadar Khan,
Stenographer/Stenotypist. Office of the 
Chief Engineer PHE, Peshawar

Farman Ali S/o Juma Gul,
Data Entry Operator, Office of the 
Chief Engineer PHE. Peshawar ■ '

25. Muhammad Iftikhar S/o Chinar Gui. 
Stenotypist, Office of the Chief Engineer 
PHE, Peshawar

Murtaza Qureshi, ■
Assistant. Office of the Chief Engineer 
rl-iE, Peshawar.

4,
16.

17.

•18.

19.

20.

21.

23.

25.

neer

27.

29.

30. Farhan Uliah S/o Aziz Uliah,
Stenotypist, Office of the 
Executive Engineer 
PHE Division,-Bahnu............ SmBSJEDPetitioners.*

FILED TQbAY
V- ' Depiily Rs,y3tra/

■ 2 5 FEB 20-U

(MINER
r ■

^AR

Versusk Pe-\

I ■
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1. Government of l*GiyberPakhtiinkhwa, • 
• through Chief Secretary,
Civil Secretariat, Peshawar

Secretary; . ' ■
Govt; of Khyber PakhtuakJrwa,
.Public Health^ngineering 
Department, Peshawar. • .

y'

Chief Engineer (South)
Public Health Engineering Department, 
Khyber Pakhtunkhwa. Peshawar.

Chief Engineer (Nortli)
Public Health Engineering Department,

• Khyber Pakhtunkhwa, Peshawar

2.

3.

■ 4.

•Respondents

WRIT PETITION UNDER-ARTICLE,
OF THE CONSTITUTION OF THE 

ISLAMIC REPUBLIC OF PAKISTAN, 1973.

199

. Respectfully Sheweth,

The brief facts giving rise to the pre 

petition are as under:-
sent

1. That petitioners had applied against the vacant posts of Sub Engineers
^Stenotypists and Data Entty Operators in the offtee of respondent No.3, 

. Ihe petitioners .were'i -in possession of higher qualification in addition to 
prescribe qualification for their opted
formalities, on the

posts. After obsei-ving- tlie coda! 
recommendation of Departmental Selection 

ommtttee they were appointed against their opted posts on regular basis 

on different dates.. Copy of the.appointment orders
are attached as

Annex: A1-A2L

2. at afier oomple.mg the requisite formalities including medical fitness 

certificate, the.petitioners joined duties at their respective places of 

. postings. The respondent department also maintained the service boohs of 

oh petitioner and necessary entries have been made therein from time to 

time. The extracts of service book are attached as Annex: B.

3. 2 hat the petitioners 

■ working against tlie 

having more than five

regular employees of the 

permanent posts since their

are
respondent department 

respective appointments 
years service at their credit witli excellent service

AT
EX

@sh

f
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PESHAWAR HIGH COURT. PESHAWAR 

_ form '‘A” .
FORAA OF ORDER SHEET.

Court of_
Case No ^ “

i

Serial No of 
order or 
proceeding

Date of Order
or Proceeding Order or other proceedings with Signal 

and that of parties or counsel where nec
1 ' 2

3

26.02.2014 W.P No.615-P/2ni^L 

Present:- Mr. Khushdii Khan, Advocate for 
petitioners.

MALIK MANZOOR
itr: Through instant 

are invoking Constitutional 

of this Court and prays as foHows;-

petition. the petitioners 

jurisdiction

2- Declare the act of respondent 
^0.3 against the fundamentai 

rights as guaranteed under
chapter 1 of part II of the 

Constitution, 1973.
2. Direct the respondent No.3 to

act in accordance with law
and rules on subject and also 

treat the petitioners in 

accordance with law and
rules and their appointments
be treated as legal and valid 

for all purposes.

3. Set aside the impugned order 

of termination issued onED
14.02.2014 being malafide, 
unlawful,.xAMmER 

.'i'vftr Wigh Court. unjustified and 

violative of principle of2f)UAA
cJ

-n—0-

b



natural justice.

. -2. Briefly, the facts as per contents of 

are that the petitionersinstant •„ petition
were

appointed as sub-Engineers (BPS-11) 

Health Engineer Department 

Pukhtunkhwa,

in Public 

Government of Khyber 

hearing Civil 

and No.2029/2013,

of Pakistan take notice 

in the petitioners Department.

the Department to 

against illegal appointees.

appropriate to reproduce

Peshawar. While

Petitions No.2016/2013 

August Supreme Court 

ilfogal appointments i 

directed the Chief Engineer of 

finalize the action

the

of

For
convenience, it would be

the relevant para of Judgment dated 15.01.2014 of
August Apex Court, which iIS as under:-

“So far as
illegalities 

brought to

some other
In the appointments 

notice is 

our

our

concerned, in response to 

earlier order dated 09.01.2014, Mr. 
Sikandar Khan,

Public
chief Engineer, 

engineering, 

present in

Health
Department, KPK is 

Court, he states that although 
many other illegal appointees in
his department have been
removed from service, but against 
many others such

?•

action is in
process at various stages and

■jy' they are still in service.
EK

\6h Court.'-fWf

-i/ 2M4
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In view of the above
statement^ he is directed to finalize 

the action against 

appointees within

«-‘a

such iilegai
one month from 

today and submit Hid-- report 

through Registrar of this Court, in 

case, he faces any difficulty in this

regard, those difficulties may also 

be brought to
a

our notice so that 

ordersappropriate
passed”.

bemay

in pursuance thereof show cause notices 

issued and ultimately through impugned order dated 

18.02.2014 the

were

services of petitioners were
terminated.

3. At the 

for the petitioners 

position with

very outset the learned counsel

was confronted with the legal

respect to the fact that the petitioners

who claims themselves to be civil servants under 

whether their terminationCivil Servant Act 1973 

orders does not 

. condition of

come within, ambit of terms 

semce, and whether the 

maintainable under barring Provision of Article 212 of 

the "Constitution, 1973?

and

petition is

There was no plausible 

of Article 

remedies 

are subject to the
Provision of Article 212(3) of the Constitution.

explanation in this regard. The Provision 

of the Constitution through which the 

are sought by the petitioners

199

ER
Cn'-

it is
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well settled by now that even illegal orders 

without jurisdiction, regarding Civil Servant,

be challenged in the proper forum established 

the faw.

or order

can only

under

4. Admittedly termination 

petitioners related to terms
orders of the 

and condition of their

petition under 

not maintainable by virtue of article 212 

of the Constitution and Section 4 of Service Tribunal

i9

services, therefore. Constitutional 

Article 199 is

Act 1973.

In view of what has 

above, this petitioner i

entertainable, however petitioners 

seek their

advised.

been observed 

is dismissed being, not

at liberty to 

proper forum if so

\.,A" 'A
'■V \A • 1 are

• V:: remedies beforeo\ I
J 'm / \AnnouncQft /

r
26.02.2014 % / ?

J U D G F
Ii r\/

J U D G F
4

JfcC TG.fc ^ TRCOP'?
.....-

F> m > r>Bshew Ji .*
Pes t>s w - r■ > c -fiuf PrcsIiUiiUor. i»

l.'T'Jie’Ax Fl’C

Tol-.'l.........

f 8 /er 1
Kf

i
I

r; oCCooy

VC’I
i-.r-A.- 

.....
r^.i'r vh

; ,1 ot Cop\.2/^—•trr-i
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■ ^•'K' :

INJME SU?RENiE COURT QF PAKir^TAfv 
p?5!.i/',tp: JURisnrrTinv)

V

PRESENT:
MR. JUSTICE T.A5S.ADU0 HUSSAIN JILLANi 
MR. JUSiICE Si-i. AE.\iAT SAEED

i-

4HCJ .

Cr\!TL_PF/nTION NO. .SSI CT oni_.i .
jCr, r.-o;v. liic r.'-tJt-T.er.l tlntctl 2<3.2.2l:

<iw:r. Ccu.-t. Pcsh.T.<.’.-r i.T .••=. G,’5.

... Pctitioilcrs_ VERSU.S
Oo.c.njiKr.t o: i..PK t!,rough Ciucf SccrcUrr, Peshawar arid oth.ers ■

... Respondents
I'o;- li'.c PetiJoiTcrs: 

J'O.- i]-,c Rc.spondcnls; 

Dale of Hcarir.;;;

Mjr Aumngreb. ASC

N.R-

23.0-}.2014

ORDER

TASSADUO HUSSAIN jrLr.A7.JT Pctitioiicrii arc civil
5cn.ru,is and Ihcy challenged the order 
Con.‘il.ii.Uii

•icrminaling' Uicir
■vn- petition which standa dis:nisscd vide the i 

in.T.niy on the rround Diat the

services in a 
impugned urdcf

t'Oid.petition was net maintainabir. in view
of Article 212 of- the Constitution'read with Section ^ of tile Sendee 

the learned High
■ -p-unai Acl, 10-3. only ground being tairen by 

^ourt lo involrc Ardcle 199 of the ConstituUon i 
autnority in the department had

IS that the competent
ad passed die order of termination ofpetitioners' sscn.-iccs pursuant to 

Tribunal
a judgment of this Court ttnd theicai’ncd Sendee

may be diffident 
mcicpcndentiy and in accordance with law.

to decide the case

2. \\-’e ajc afroad, the apprehension 01 the • petitioners is ' - 
of filing, the appeal, the Sendee Tribunal shall 

as mandated in law. Disposed of i

‘^••isconccivcd. in the event
dccioc tnc appeal

in tcrrri^notcd above.

f /I ^

\ ■

N.^

'd i-N ■a: rr
.r-’ /

/ V
5

,..^ 1 l.'d.T.ninlirifl~f;-r.. i
1 2S->. of.AprihflO'H

•5

RcpofiLn/

HT1
■'rror :■

\\ 'Jruo Co^y\ '-'Sfe Ccrtihcd.to bj/
liTh’i/

Hi;t/

Supcpdhhsndcnl 
SupremoyCourt of l^akistan 

■ M-'-ihod1 n

j
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Sr. No. rjate of order/ 
proceedings

Order or other proceedings with signature of Ji 
Magistrate

J/&-2 3 is

al V /
Xvi-V

KHYBER PAKPITUNKHWA SERVICE TRp>HNAE, 
PESHAWAR.

/
j/’

1. 665/2014,Farhanullah
2. 723/2014, S. M. Ahsan Shah (Rustam Khan Kundi)
3. 724/2014, Saleem Nawaz,,
4. 725/2014, MohsinAi,
5. 726/2014, KashifRaza,
6. 727/2014, Syed Muhammad Ali Sajjad, -do-
7. 728/2014, Muhammad Ali Noor,
8. 729/2014, IrshadElahi,
9. 750/2014, Murtaza Qureshi, (Isaac Ali Qazi, Adv:)
10. 783/2014, Syed Ishfaq Ahmad, (M. Asif Yousafzai)
11. 784/2014, Ishfaq Ahmad,
12. 785/2014, Muitaza Ali,
13. 786/2014, Amir Muqtada Qureshi,
14. 787/2014, AbdusSamad, ’
15. 788/2014, Hussain Zaman,
16. 789/2014, Abdul Shahid,
17. 790/2014, Waqas Ali,
18. 791/2014, Muhammad Iftikhar, (Isaac Ali Qazi,Adv.)
19. 792/2014, Ishtiaq Ahmad,
20. 793/2014, Shaukat Ali,
21. 794/2014, Muhammad Sajjad,
22. 795/2014, Tariq Nawaz,
23. 796/2014, Ishfaq Ahmad,
24. 797/2014, Noman Ullah,
25. 803/2014, Aziz Ullah,
26. 810/2014, Muslim Shah,
27. 811/2014, Syed Hassan Ali
28. 812/2014, Zohaib Khan,
29. 829/2014, Qaiser Khan,
30. 867/2014, Farman Ali,
31. 868/2014, Shah Khalid,

Versus
Govt, of KPK Province through Secretaiy, Public Health 
Engineering Department, Peshawar & Others.

JUDGMENT

(Khalid Rahman, Adv)

-do-
-do-
-do-

-do-
-do-

-do-
-do-
-do-
-do-
-do-
rdO-
-do-

-do-
-do-
-do-
-do-
-do-
-do-

(Aslam Khan Adv.)
(M.Asif Yousfzai,Adv) 

-do-
-do-

ATTESTED

EXAMINER
Khyber PNd'V.i 

Service Tr:;i. anal, 
Peshawar

,"!\va

. -do- 
-do-

(Isaac Ali Qazi, y\dv j

30.12.2015'

PIR BAKHSH SHAH. MEMBER:- Counsels for

the appellants and Sr. Government Pleader (Mr. Usman 

Ghani) with Muhammad Siddique Admn. Officer for the

respondents present.
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„k"“' The above appellants employees of the PI2.

Department were terminated from service by way of
r

impugned order dated 14.02.2014 and their departmental

appeal was not decided, hence this appeal under Section 4

of the KPK Service Tribunal Act, 1974. In view of the

common question of facts and law, we propose to dispose

of all the above appeals by this single judgment.

Relevant facts, in brief, as revealed from record3.

are that the Hon’ble Peshawar High Court Peshawar vide

its judgment dated 02.10.2013 dismissed Writ Petitions

No. 271-P and 363-P both of 2013 of some of the

appellants which judgment came up before the august

Supreme Court of Pakistan in Civil Petitions No. 2026/137
and 2029/13. The august Supreme Court of Pakistan vide

its order dated 15.01.2014 was pleased to direct as

follow:-

So far as some other illegalities in the 

appointments brought to our notice is concerned, in 

response to our earlier order dated 09.01.2014, Mr. 

Sikandar Khan, Chief Engineer, Public Health 

Engineering Department, KPK is.present in Court, he 

states that although many other illegal appointees in 

his department have been removed from service, but 

against many others such action is in process of 

various stages and they are still in service.

“2.

i

1

In view of the above statement, he is directed 

to finalize the action against such illegal appointees 

within one month from to-day and submit his report

3. ii

!
t
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through-Registrar of this Co
urt. In case, he faces any

difficulty in this regard, those diffi
culties may also be 

appropriate orders
brought to our notice so that

may
be passed.”

In the wake of the said order

of Pakistan, a joint show 

issued to the 

termination order.

of the august Supreme Court 

prepared and 

the impugned

cause notice was 

appellants followed by

4. The charges
reproduced as follow from the show 

them:-

against these appellants 

cause notice issued to
are

i- In light of Sc&GAD I/ etter No.SOR-I(S&GAD)I-
117/91© dated 12.10.1993 the

appointment of 

Typist/StenographerSub Engineer, Steno
and

data E/0perator continued to be made through
S.rvic

Whereas you have been
appointed without the

recommendation of Public Service Commission I

which is contraiy to the
attested

prevailing rules, 
directed toTherefore,

^ber Pa[;,ht:n7!.:h 
_ Servici-- 'ivn.

you
recommendation
if any.

are provide
of Public Service Commission,\va

Pes javvar

2. Your appointment orders have been amade in
contravention of Govt, laid 

circulated notification
down policy vide

No.SOR-VO/EXAD/1-’
10/2005/Vol-VI dated 15.11.2007

3. The content of your

you have been
appointment orders reveal 

appointed without 
Public

1!liiat
I.

recommendation . of the 

Commission
Service

of Khyber Paichtunkhwa. No NOC 

obtained from the Public Service Commisshn for



r
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recruitment, no requisition submitted to Secretary 

Services Department, no 

obtained from

y
Works

sanction/approval 

Administrative Secretary, ■ no Departmental 

Promotion Selection Committee constituted by 

the Secretary Works & Services Department, not 
advertised and nor the appointment are modified 

in terms of para-13 and 14'of N.W.F.P Civil 
Servants (Appointment, Promotion and Transfer) 

Rules, 1989. Codal formalities have not been 

fulfilled in your appointment.

&

was

4. Necessary sanction to condonation of the 

violation of codal formalities have not been 

accorded by the competent authority.”

The appellants replied to the show cause notice and after

their termination, filed their departmental appeals, copies

of which are available on file.

5. Arguments heard ad record perused.

The record revealed that on receipt of a list6.

examiner
KMbsr PaidUioikh wa 
— Sci'vjcc Ttbanai, ^ 

Pesha .var

comprising of the appellants from the office of the then
i

Chief Minister, to appoint appellants in the department of 

PHE, they were accordingly appointed.
‘ }

7. In support of the appellants, it was submitted

that the appellants were terminated from service without

i.observing codal formalities of the charge sheet, enquiry; 

that no opportunity of defence and personal hearing was 

provided to them. It was further submitted that the

!

)
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appellants were duly qualified, and they were duly
K

recommended for appointment by DSC where after they

were appointed by the competent authority. It was further

submitted that being the district cadre posts, its recruitment

did not fall in the purview of Public Service Commission.

It was also submitted that the appellants had rendered

sufficient service and with the passage of time, their rights

were protected under the principle of locus poenitentiae. It

was also argued that the respondent-department have mis

conceived and misapplied order of the august Supreme

Court of Pakistan dated 15.01.2014. That this Tribunal is

competent and has jurisdiction to decide these appeals.

Finally it was submitted that the appeals may be allowed

and appellants may be reinstated in service with all back

benefits.

attested
These appeals were resisted by the learned Sr.8.

Govt. Pleader on the grounds that the Public ServiceEXAMINER
Khybcr rakl'tM'r.khwa

Service
Peshawar Commission was the competent forum for the process of

recruitment of The posts of the appellants. That no

formalities of advertisement, constitution of DSC, conduct

of test/interview, preparation of merit list etc. had been

observed in those appointments, therefore, the

appointments were illegal. That the appointments were the

result of political pressure and interference, hence the

appellants were rightly terminated. That the respondent

department in compliance with the order of the august
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Supreme Court of Pakistan dated 15.01.2014 terminated 

the appellants therefore, this Tribunal has no jurisdiction to 

reinstate the appellants. Finally it was submitted that these 

appeals may be dismissed.

9. Order dated 15.1.2014 of the august Supreme 

Court of Pakistan is explicit according to which the 

respondent department was directed to take action against 

the illegal appointees. Contention advanced by the learned 

counsel for the appellants during the course of arguments 

was that appointments of the appellants were in accordance 

with the prescribed procedure as the posts did not fall in 

the purview of the Public Service Commission. Further that 

the appellants were not given opportunity of defence as 

evident from the facts that even prior to the lapse of the 

terminal date for reply to the show cause notice, the 

appellants were terminated. It was also contended for 

appellant Farhariullah (Data Entry Operator BPS-12), that 

prior to this post he was a valve-man in the department, 

therefore, instead of termination, he should have been 

reverted to his previous position.

J

ATTESTED

EXAMINER
Khyber PXditunkhwa 

Service IVvbu.nal, 
Pesha-.var

!

9. On the point as to whether the Tribunal would be 

competent to adjudicate on these appeals, the learned 

counsel for the appellants submitted copy of a subsequent 

order dated 28.04.2014 in CP NO. 551 of 2014 accordino 

to which the Service Tribunal shall decide the appeals as
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3
mandated in law. Evidently no charge sheet has been

issued to the appellants nor opportunity of personal hearing 

has been provided to them and instead show cause notice

was seryed on them. It is apparent from record that the

impugned order has been passed quite in haste. After the

impugned order, the respondent department vide letter No.

03/G-4-A/HC/PHE dated 17.2.2014 intimated to the

Registrar Supreme Court of Pakistan that in pursuance of

order dated 15.1.2014, atotal of 24 Sub Engineers, 6 steno

typist/Stenographers and 2 Data Entry Operators had been

terminated. This being so, we are afraid that due care and

caution had not been exercised by sorting out individual

case of each of the appellants. In the above scenario, while 

not interfering with the order dated 14.2.2014 at this stage,
/I

the Tribunal in the interest of justice would remit cases of

attested the appellants to the appellate authority of the department

with direction to decide the departmental appeals of the

■pcsiiavvai

appellants strictly in accordance with law/rules
bervicc

considering each of the appeal on its merits and fulfilling

the requirements of opportunity of personal hearing. This

process of disposal of departmental appeals of the

appellants be corhpleted within a period of 2 months after

receipt of this judgment. In case the appellate authority

finds that any of the appellant had been unlawfully

terminated or terminated by mis-conceiving order of the

august Supreme Court of Pakistan dated 15.1.2014 and -

snaascfTrE.'
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facts of a particular and it leads the authority to accept 

such an appeal, the said decision would require to be taken

case/

with full justification and shall have to be intimated to the

Registrar of the august Supreme: Court of Pakistan in 

continuation of respondent department, letter 

17.2.2014. All the appeals 

Parties are left to bear their

dated

disposed off accordingly, 

costs. File pQ consigned to

are

own

the record room.

% ANNQUNCF.n ;;
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/l-90/2013-14.VOI-II 
Dated Peshawar the, March 03,2016

S’.*'

t

To,
1

Mr. Murtaza Qureshi
S/o Afsar Ali Qureshi
R/o H. No. 175 Street 10, Sector F-I
Phase -6, Hayatabad Peshawar

)

Subject; DEPARTMENTAL APPEAL against CHIEF ENGINEE^R fSQlJTH) PHF 
0_RDER No. 35/E-4/PHE DATED 14-02-2014.

WHEREAS, you managed to get yourself appointed as Data Entry Operator' 

(BPS-11) and further managed to induct as Assistant (BPS-14) in PHED vide Chief 

Engineer PHE Office Orders N0.14/E-4/PHE dated 20-08-2008 and N0.O6/E-9/PHE, dated 

12.02.2009, respectively.

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief 

Engineer (South) PHE vide No.32/E-4/PHE dated 02-01-2014, and subsequently

dispensed with by the said authority vide his Office Order No.21/E-4/PHE 

dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in C.P N0.2G26

and 2029/2013 and the same was also intimated/confirmed to the said august Court vide 

letter dated 17-02-2014.

your
services were

3. AND WHEREAS, you filed a Writ Petition bearing No.615-P/2014 before the 
Peshav/ar High Court Peshawar against your termination order whichi was dismissed by
the Hon'ble Court vide its judgment dated 26-02-2014, being not entertainable. 

Subsequently, you challenged the said judgment before the Supreme Court of Pakistan

I

.i ••

vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-2014 disposed off 

the said Civil Petition in terms that in the event of hling the appeal, the Service Tribunal 

shall decide the appeal as mandated in'law.

• • -I ■ •

-O'

;
'■f:

4. AND WHEREAS, you aiso fii^d: Service Appeal No.750/2014 'before 

Khyber Pakhtunkhwa Service Tribunal Peshawar which was also disposed off vide its 

judgment dated 30-12-2015, with the direction fo decide the departmental appeals of the 

appellants strictly in accordance with law/rules considering each of the appeal 

merits and fulfilling the requirements of opportunity of persona! hearing.

AND WHEREAS, you were given the opportunity of . being heard 

08-02-2016 and material on record perused. It revealed that your appointment 

Entry Operator was effected as a consequence of production of a politically motivated list 

by the then Political Secreta,^ to Chief Minister and that too, in sheer violation of the.

-
the

T

;
on its

5.
on

■virj,-':--
as Data



rf

r:tj

'7MI
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provisos contained in the K.P Civil Se^nts Act, 1973 and the rules made there-under 
The then Chief Engineer (South) PHE abused his powers 

vested in the K.P,Public Service Commission.
" to make your appointment

i
T'i

while grabbing the authority ^ 

Even C.E (South) PHE was not competent 
adhoc basis for want of NOC from the K.P Public Service

i

rj-l ■
I

on
!••!

Commission, advertising the post
per prescribed procedure, observing merit, zonal 

allocation and mandatory recommendations of the Departmental Selectio 
such.

A' ■

n Committee. As
your appointment as Data Entry Operator and the subsequent Induction/conversion 

as Assistant in PHED stand void ab-initio and ultra-vires of the provisions contained in the 

law/rules/policy ibid. Hence, your termination

"

s
■<YJ

order dated 14-02-2014 by the 
authority is quite iegal, lawful, valid and does, not require
setting aside whatsoever by the appellate authorib/.

competent 
any review, modification or

r-'i (
1 6. NOW THEREFORE, after having considered the 

expianation during personal hearing held 

C.E (South) PHE Office Order dated 

exercise of the powers as

1 material on record & your 
on 08-02-2016, your facts appealed against the 

14-02-2014 have not been established 

Appellate Authority, conferred under the 
(Appeal) Rules, 1986 and all other such powers in this behalf, 

is hereby dismissed for the

r
f

and in 

K.P Civil Se’rvants 

your departmental appeal
T’ ; v_

I reasons mentioned In Para-5 supra.5 ?

h ,

(NIZAM-UD-DIN) 
SECRETARY TO 

GOVERNMENT OF KHYBER 
PAKHTUNKHWA PHED 

(APPELLATE AUTHORITY)INDSTTNO & DATE Afi ARnvF. 1

Copy forwarded to the:-

Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar 
dated 05.01.2016 for information.
N^fSP^ptRaAmService Tribunal Peshawar 

^ I:°;f;^-^^^E^^p/l-Vbit/Appeal/2013/492-%^ dated 06.01.2016 
3. v.hief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar.

1
i.. I1.

w/r to his No.29/ST,■

■ -i
' .1

w/r to his 1

! .

fl;
SECRETARY TO 

GOVERNMENT OF KHYBER^ 
PAKHTUNKHWA PHED 

(APPELLATE AUTHORITY)

r

,i
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fe: . .•r,0>&ffNMSNT. OF- NWFP 
WORK>S SERVICES DEPARTME'NT !K

'Dated Peshawar, the March 22, 20051.

I WOTTFICATTO'Nt'-
I’ .

so f K ^Vlt^rr-;7l3-l /77 : 7'he competent authority is,.p.leasod to. order 

the declaration of provincial'cadre posts'of 3?S-i to BPS-i5 of the 

-Services Department'as district cadre posts with .immediate

effect on

#?■
i.'i

•Id

m-:-—-
id the foll'ov/ir.g terms..and;.conditions:- ,

1)^ Permanent transfer, to.the,districts-will .be, made'on 
domicile ^nd sen.i.ority basis.If.

" .Inf iff Iff is
• the -junior most over-flow••., will ... oe .po&rea 
■.. tSmporarily to the other, districts .of tbe province . ■ 
till such 'tiine 'vacancies occur .in. the .diotr.ic..to oj. 

'their doiti,icile. '

'V'

employees' of j" ;All■such
FATA but belonging co,. , ^adiusted art • per! their, • seniority in the lelevant. 
cadre and the.; over-flow will ;Continue i ■'
F.AT/^ .ti],l. , such' time '. vacancies,. occuo. in thcii. 
districts',of domicile. .. ;•

• 3) •r

■ ''nhe domicile of •'the , •female -of ficials,:. will: be'

ss;nii™
transfer' • to ' another district, ,, inter dis-tric.- 
'transfer of tfie female ' of ficials will be allowed . 

. subject to'■availability of vacancy-, in ..the ' desired
district. ,

case

Ouhopauent to the'pei'inanent :transfer of all HPS.1.5
tid"bolo.,..- staff to the districts,
and service- matters -inclUdMH_J!£P^l!e^

' -i-he d-istricts,. shall. • be made by tlie Di.pliio,. GovernmS iublight of the District Government 
Rules of Business, 2001. •

■ 1\ t^5) ‘

■i

= rdS:d°jp™ j ' ^
rules.,/ pol.icy.

All cases 
will be decideci 
W.'iS'.'pepartmenl:. as per

6) .

of promotion to the po.sts 
will '.be '• maintainedSeniority for the purpose 

cadre.7) atprovincial 
.Secretariat level
of

the, cU-stricffurther 'to - mention . here thatIt is
of. these employees as .pergovernments wil,}. .deal with the cases

District Government Rules, of Business.
I mechanism in suc.h a manner, that

They (theIk (•:lause 6(B)' of
District Govt.) will also adopt 
their inter-se-seniority is not affected.

K '.

i
I .-S E C R E T A - R' YBL
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- ’'J:—••■w*.*•>
M rwMLV. vJjL

' ■■No.SOR-V(E&AD)1-368/2005(SE) 
Dated Pesh: the 2-=^May, 2007.

“ L

A^^v\ex-g

•SsionTo

fci'
i-

3 MAV 2007
^/rhe Secretary.. ,

NWFP'Public Service Commission, 
Peshawar.

iiiSgIg SUBJECT:- REQUISITION FOR FILLING IN THE 20 VACANT POSTS OF SUB- 
■ ■ ■■ ' engineers [B-11) in the works & SERVICES DEPARTMENT.

(.«
• Dear Sir,-•' raiRiVvifeiiiil I am dii acted to refer to the letter of WorksServices Deptt: bearing 

N0.SO/W&S/11-268/2005 dated 26-09-2005 (copy enclosed) on the above cited subject 
^d to state that me requisition j^ade_by_the y^rks & Services Depadment for filling in 
jne'abovejsaptioned 20 posts of Sub-Engineers (BS-11} may kindly be conside?^'a5~ 
witFiBrawn. .........--------------------------------------------------------------------------------------itei

1*1: Yo faithfully,

Ends: (As-above).
(IV!USHARAF,KHAN) 

SECTION OFFICER (Reg-V).

•i Endst: of even No & Date.
•

Copy for information is forwarded to:

1. Secretary to Govt, of NWFP Works & Services Department, Peshawar. 
AddI: Secretary (Estt), Establishment Deptt: Government of NWFP.2.

^ECTION OFFICER (Reg-V).

i

' yK: -
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BEFOREfTHE HON.BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

V

/• '•T'T-r'

^ . Service Appeal No 330/2016

Murtaza Qureshi S/0 Afsar Ali qureshi 
Ex-Assistant PHE Department.

<.

(Appellant)

V ersus

1. Chief Secretary to Govt: of Khyber Pakhtunkhwa Civil Sectt: Peshawar.

2. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: 
Department Peshawar.

3. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

...Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 3

Respectfully stated
Para-wise comments of the Respondent 1 to 3 are as under:-

PRELIMINARY OBTECTiONS.

1). That the appellant has got no cause of action.

2). That the appellant is estopped by his own conduct to bring the Instant appeal.

3). That the present appeal is not maintainable in its present form and shap^.

4). That the appellant has got no locus standi.

6). That the appellant has not come to the Tribunal with clean hands.

7). That the appeal is bad for non-joinder and misjoinder of unnecessary parties.

8). That the appeal is barred by Law & limitation

That this Honourable Service Tribunal has no jurisdiction to entertain the present9).

appeal.

. t

.}

r\
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BRIEF HISTORY

A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, 
etc, for extending benefits of regularization, before the Peshawar High Court 

order, Peshawar and the same was declined by the Peshawar High Court, (Copy 

of the judgment dated 2.10.2013 is annexed as Annexure-I). The said 

petitioners then moved a Civil Petition No 2026 and 2029 of 2013before the 

August Supreme Court of Pakistan. Though the August Supreme Court of 

Pakistan dismissed the same and directed the department to finalize the action 

against the illegal appointees within one month, vide judgment dated 15.1.2014 

(Annexure-II] and subsequent reminder dated 07.02.2014 [Annexure-III]. The 

appellant was appointed from a list submitted by Political Secretary to then 

Chief Minister Khyber Pakhtunkhwa (Annexure-lV). Upon completion of the 

legal formalities i.e. issuance of Show Cause Notice etc, the action was taken 

against the appellant.

%

ON THE FACTS.

(1) Incorrect. The appellant was illegally appointed through a list received 

from Political Secretary to the then Chief Minister Khyber Pakhtunkhwa 

without recommendation of Public Service Commission, test/interview 

and advertisement. The appointment of Data Entry Operator [DEO] is in 

purview of Public service Commission. The Chief Engineer was not in 

power to appoint the appellant.

(2-3). Denied as drafted as one wrong or any number of wrongs cannot be made 

base to justify an illegal action. The post of DEO BPS-11 comes in the 

purview of Public Service Commission according to the Public Service 

Commission Ordinance, ESTA Code, and recruitment policy (Copy of the 

Public Service Commission Ordinance and the concerned rules of the ESTA 

code and recruitment policy is attached as ANNEXURE V, VI & VII], 
therefore, the then Chief Engineer was not competent to appoint the 

Appellant. Similar case of Sub Engineer vide Service Appeal No.1331/2013 

was dismissed by honourable court vide judgement dated 30/05/2016 

Annexure-VIII.

Upon the direction of the August Supreme Court and on completion of 

legal formalities, the appellant was removed from service. It is pertinent to 

mention that the department had already initiated proceedings against the 

then Chief Engineer and other DSC members (Copy of letters in this 

respect are attached as ANNEXURE-IX].



'T .
[4} Incorrect. In the advice of the Establishment Department it has clearly 

been mentioned that appointment is in the purview of Public Service 

Commission [ANNEXURE-X). In light of advice of the Establishment 

Department, Public Service Commission Ordinance, ESTA Code, 
recruitment policy and after giving opportunity of show cause notice the 

appellant was terminated being illegally appointed. Further to above in 

light of advice of Establishment Department proceeding against the than 

Chief Engineer and other DPC members has been initiated .

[5) Incorrect. On the direction of apex court order dated 15.1.2014 and 

subsequent reminder dated 07.2.2014 proper show cause notice issued to 

all illegally appointees including the appellant. The appellant was illegally 

appointed contrary to all prevailing rules/procedure i.e. recommendation 

of Public Service Commission, test interview and advertisement, there was 

no weight age in his reply of show cause notice hence terminated.

(6) Incorrect. The appellant was illegally appointed without adopting 

proper/legal procedure. The appointment of DEO was in purview of Public 

Service Commission and Chief Engineer was not competent authority to 

appoint the appellant. The appointment of appellant was made from the 

list received from the then Political Secretary to the then Chief Minister 

Khyber Pakhtunkhwa. The act mentioned by the appellant not meant for 

illegal appointees but those who were legally appointed on adhoc and on 

contract basis. The appellant was given opportunity of show cause notice 

and no inquiry required in the case of illegally appointees as the appellant 

was not civil servant. The referred ordinance by the appellant is only 

meant for contract and adhoc employees but the appellant was appointed 

on regular basis illegally contrary to rules/procedure which was also 

claimed/excepted by the appellant in his service appeal No.750/2014 in 

para-6 of the grounds of his appeal. Hence the above mentioned acts do 

not apply on the appellant.

(7) Incorrect. The appellant misconceived the orders of Apex court the then 

Chief Engineer PHED has taken action against all illegal appointees in the 

light of direction of Apex Court dated 15.1.2014 and subsequent reminder 

dated 7.2.2014 after issuing of show cause notice to the appellant.

a
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>_
[8] Denied as drafted. A show cause notice was issued to the appellant but the 

same was never replied in stipulated time, hence the termination order 

was validly issued, as the appellant was not come in the category of civil ’ ^ 
servant. The appellant was illegally appointed and the department was in 

the obligation to take action, on the direction of the August Supreme Court, 
against such illegal appointees, in letter and spirit

'•4 -•

%

(9) Pertain to record hence no comments.

(10] Correct to the extent that the case was remanded by the Service Tribunal 

to the department for giving opportunity to the appellant for departmental 

appeal and personal hearing which was accordingly given to the appellant 

in the stipulated period.

(11] Denied as drafted. The appellant including the other 31-Nos illegally 

appointed from the list provided by the Political Secretary to then Chief 

Minister, contrary to all prevailing rules without recommendation of 

Public Service Commission, test interview and advertisement. There was 

no merit/weight age in reply of the appellant, hence departmental appeal 

was rejected by the appellant authority on merit and according to rules.

GROUNDS

(A] Incorrect. The impugned order has been issued on the direction of 

Supreme Court of Pakistan for finalizing action against all such illegal 
appointees. Fact is that the appellant was illegally appointed without 

Advertisement, test, interview and merit and without recommendation of 

Public Service Commission.

(B] Incorrect. No discriminatory treatment has been meted out with the 

appellant. Since promulgation of Public Service Commission Ordinance all 
the posts of Data Entry Operators have been filled through the 

recommendation of Public Service Commission. One wrong if made in the 

past cannot be referred as precedent for doing another wrong. According 

to ESTA Code Advertisement for any vacancy is compulsory, statement of 

the appellant is totally false and may be considered as confessional 

statement of wrong doing in case of his recruitment.



(C] Incorrect. The appellant was not a regular civil servant appointed through 

back door. As such the appellant service cannot be protected.

%

(D] Incorrect The appellant was illegally appointed by unlawful authority 

contrary to all prevailing rules/procedures and was not come in category 

of civil servant As such the appellant service cannot be protected.

[E] Incorrect There is no malafied of the respondent The respondent take 

action correctly in the light of direction of the Apex Court against the 

appellant who was illegally appointed, contrary to all prevailing 

rules/procedures.

(F] Incorrect The appellant misconceived the judgment of Apex Court The 

appellant was illegally appointed without the recommendation of Public 

Service Commission, test/interview and advertisement In light of 

direction of Apex Court dated 15.1.2014 and subsequent reminder dated 

7.2.2014 to take action against illegally appointees the appellant being 

illegally appointees was terminated.

(G] As above.

(H] Incorrect Illegally appointees has create no legal right to retain in service. 
As one wrong cannot be justified for another wrong. The appellant was 

given opportunity of show cause notice, but the appellant failed to produce 

legal documents regarding his legality of his appointment .. ^
■ i

(1) Incorrect The appellant was illegally appointed contrary to rules and 

procedures without recommendation of Public Service Commission as the 

appointment of DEO come in purview of Public Service Commission 

Ordinance, ESTA code and recruitment policy. The illegal appointees has 

no legal rights to retain in service.
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Q) The respondent seeks leave of this Honourable Tribunal to raise additional 

grounds and proof at the time of arguments.

In this case article 25 of the constitution has been violated by not giving 

equal right of opportunity to the citizen of the Khyber Pakhtunkhwa and 

FATA having the requisite Qualification zonal allocation formula has been 

violated. Appointment of the appellant is without lawful authority and of 

no legal effect. It is therefore humbly prayed that in view of the above 

written reply, the appeal of the appellant may kindly be dismissed with 

cost.
/I

c.

Secretary
to Govt of Khyber Pakhtunkhwa 
Public Health Engg: Department 

(Respondent No.2]

Cridef Engineer (South) 
Public Health Engg: Department 

(Respondent No.3)

/



~ -

>

BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.

• \

330/2016Service Appeal No

Murtaza Qureshi S/0 Afsar Ali qureshi 
Ex-Assistant PHE Department. (Appellant)

Versus

1. Chief Secretary to Govt: of Khyber Pakhtunkhwa Civil Sectt: Peshawar.

2. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: 
Department Peshawar.

3. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

...Respondents

AFFIDAVIT

I, Sanobar Khan, Chief Engineer [South) Public Health Engg: 
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm 

that the contents of the accompanying written statements are true and 

correct to the best of my knowledge and nothing ha^een concealed from 

this honourable tribunal.

DEPONENT



Plihlic Health Engineering Department
Stood on 31.12.2010Seniority List of Assistants (B-14) / Stenographers (B-15) as.

Date of 
Appointment 
to Previous

Date of
Appointment to 

Present Post

li' Date of
Commencement 

of Serivce

14- • Remarks1 Home
District

Date of BirthQulificationFather NameName
21.11.198820.01.198220.12.1973

rrC'-
20.11.1955MatricKhyberQabul Din_________ ^

-StM-uhamma4-Isfn3l1 j Marakand-
Nizam ud Din_____

2 l\^ed HaaifY^gaf
Shadi-K-han^;;::3:r::-— 
Muhammad Jan

- .02..12,.lf>89•19;01-;1984- -..09.-O5:-197r '05:08:1952 lS3f....Jvlatric
-23.-08.1.993'--'l-8:10;l-986..17:08:1974-..-.-.-Jvlatrtc.....1-28.06:1955/r -FR Bannu■MifKalam-Khan I.j— 23.08.199318.10.198625.11.1974

27.11.1974 
02.12.1974

oJ 09.10.1953
01.01.1954

MatricD.I.KhanAbdullah Jan 23.08.199318.10.1986B.AMardanHaji Gul Ahmad 
Nawab Khan

Abdul Wakil_____
Mir Nawaz________
Hamayun Khan
Zafar All Shah_____
Gul Roshan_______
Liaqat Ali ■_______
Zala Mir _______
Muhammad Ibrahim

V.. • ? 5 14.11.1986 05.12.1993
18.10.1986 ! 15.08.1994

02.01.1956
14.04.1954" t 18.12.1973

MatricLakki
B.AMalakandBahramand/

27.03.1990 i 19.06.1994 
11.04.1987 I 07.05.1995

01.03.1955 ^ 16.05.1974
28.07.1956 j__J DO 
28.11.1954 I 18.02.1975 
02.02.1956 04.03.1975
03.03.1957 T OI.0T1975 
23.03.1952 16.12.1974

Matric
Matric

Chitral —iMehrab Shah __
Abbas Khan 
Ghulam Hussain 
Awal Khan 
Mir Ali Khan

4...A FR Bannu . —
•/ 5 17.12.199511.04.1987D.ComD.I.Khan

10 01.08.199611.04.1987MatricFR Bannu .—,
11 29.10.201011.04.1987MatricKarak ■'112 29.10.201001.10.1987MatricDirKhurshid Iqbal13 01.10.1987 I 29.10.2010 

05.09.1989 29.1Q.20IQ
05.09.1989”!"' 29.10.2010

// 01.10.1975
02.03.1977

29.07.1956MatricMardan IDidar Muhammad
Ahmad Nawaz__
Atta Muhammad 
Roidar Khan

Sherin Muhammad14/2' 25.01.1952MatricD.I.Khan

•• 16 iSaddfq Shouicat
17 Asfand Yar 

/ 18 Khurshid Ali Shah
f{^}\ 19 1 Amir Hussain 
ry\ 20 Pervez Ahmad

-J. 12.03.197704.01.1955! M.A -4----; Abbotabad
05.09.1989 i 29.10.201001.03.197702.04.195_5 

"’"09.011957
M.A! Peshawar '

05.09.1989 j 29.10.2010 
29.10.2010

16.02.1977MatricLakki _________
D.I.Khan I D.Com

Shahid Ullah Jan 11.03.1977 I 30.04.1991 
1^3.1977 ] 23.04.1991 j 29.10.2010

'2RIO.2OIO

01.01.1958 iMuhammad Nawaz
1 24.01.1959Matric

Matric
MardanShamroz Khan 23.04.199122.03.197702.09.1951 

'r’l5.01.i954 
"Pi 1.05.1953 
Pi4^6.195A 

"25.08.r958 
■16.11.1957

Charsadda j 
Charsadda | 
Abbotabad j

H.Mian Shamsul QamarFazal Qadeem 29.10.201023.04.199113.06.1978
12.09.1978 ' 23.04.1991
07.10.1978 
ro.09.1978 12.01.1995 j 29.10.2010
---------  ■ ■.................. ' 29.10.2010

•JMatricFa^i Wahid Abdul Malik______
i Ghulam Mohiud Din

29.10_.20_10
29.To.2’o10/S L Matric

MatricMushtaq Ahmad_
Mehmood Shah
Hassan Gul_____
Mohammad Trshad 
Dil Nawab Khan

23 01.05.1991/I KhyberSher Afzal24i- j Mardan Matric
Matric

Zafir Gul25 16.10.19930t._l_0.1978
]9.10.'l978 i 16.10.1993 _L 29.10.2010

........... ’29.10.2010

9 / i- Haripur
Karak

Muhdmmad Zam^ 
M uh antmad Akyr_ 
Aman Ullah

26 22.0^91S_ J
0442.r958 _____

P"~04.12.1958'i 04.10.1978 [J6.10.1993 I
27.09.l'978 _! 16.10.1993 |

B.A 3- ' ih —
^ ^; _27 30.09.1978 ! 16.10.1993Matrjc

Matric
! PeshawarIhsan Ullah 29.10.2010

29.10.2010
.4. BannuAsgha_r_Ali_ 01.01.1958F.AAbbotabadHassan Ali30 iMuhammad Younas

n

t



stood on 31.12.2010/ Seniority List of Assistants (B-14) / Stenographers^B4^/
Date ofDate of

Appointment Appointment to 
to Previous

Date of
Commencement 

of Serivce

Remarks
Home

District
Date of BirthQulification Present PostFather NameNameS.No 1(^10.1993 29.10.2010

16-10.1993
16A0AW

01.07.1985

05.10.197806-04.1960
21.04.1958
loTTigsT
01.03.1953
~2IqU9^
~0U2.195^
'07^.195^

'Q2.01.1966
~QX05T%6 
"01.05.1968

MatricKarak 29.10.2010Rais Khan 15.02.1979Kalim Khan 
Waris Khan

31 22 -----MatricPeshawar
Charsadda

29.10.2010
29.10.2010

Faqir Khan_______
Maghfoor Khan___
Muhammad Slmh _ _

02.04.1978 
25.05.igsT
~K06Am
01.07.1985
11.02.1986

32 B.A
f* 't'l''''Asadullah

Umar Nawaz Shah (SR) 
Jehan Shah (SR) 
Muhammad Bakhsh (SR)

37 |MukaT^Khan(SR)___
3^ Said Ghani (SR)
3^ ud Din (SR)
40 [ S;ileem ur Rehman (SR)
41 'Abid~ur Rehman(SR)

•'/
D.Com 29.10.2010

29Tq.2010
'29.10.2010
29.10.2010

Bannu
34 D.ComBannuMir jehan Shah
35 MatricD.I.KhanFateh Muhammad 18.02.1986
36 M.AMardan 15.09.1987

29.09.1987 ^ . 29.10.2010 
^ 29.10.2010

Zigrawar Khan_ 15.09.1987
01.10.19^B.AMardan 

Lower Dir
5 2 Gul Sahib

B.AAbdul Matin 01.04.1990' 
27.03.1990^

04.02.1985M.AKarak 29.10.2010Gulistan Khan 
Mir Sadat Shah

27.03.1990D.ComBannu

ChiefE>rgine\/(S^th)
Public He^th Engg; Department 
Khyber Pakhtunkhwa Peshav^

t?2Z-/3_/2on[£ - f6l Dated Peshawar the
Endstt; No.

Copy of the Seniority List is forwarded to the: -

CMerB.,neerCNorth)PuhUcH«^

2 Ail Superintendrng E"®-- ^ f Khyber Pakht.nkhwa,
1

•;
Chief ^iiWfer (Sbuth) 

Public He^th Engg; Departmem 
Khyber Pakhtunkliwa Peshaw^ c

:c:-:

y...

BQ
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COURT, PESHaWAR.
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2013 -vVEticynteAnireliefiNl V'. 0
vv.p, 271"F__qH \ ' .-V!

, CnmGMENT
•»■ X

2.10.2013.Date of hearing:

by Mr.S.hahNawaz
Petitioner / Mushtaq Ahmad 

Khan, advocate.
etc.

,/M9'
i

■r" ■■

Respondent/X;
' O'

nx shal-l also clecUeT'.is.juu2;Ticn':MUSARRAlJllTALAl

entitled
■j'

I •>W.P. 663-P of 201 J

■ dod fact is involveclin
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both, these petitions.
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in the vear

obtained Diploma 

1095 ill difterent
of ■■ Associate Engineer in
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'.•.cite •m'-uAiiieersappointed asthey t-vere /

has:s ahetad -hO'resoondent/departmcm ou
;!

.-1ascondents rc-appomte

Prior to the

r',.-'';,ce e-l-xTi theP'ncv vr m snt' m as

Ioruer•-in-an
;•iiioial Governmenof UietUiOiiem-.liiiirnimmeni'

service? ol ahi .Mo.lUd of 10C-’ vlr f

/. 'yt E SiiT,!!
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(h.Hc.iiv'.vop/Migh Osi
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?h: 9082235
Fc,v: 9220406 REGISTERED

Nos. C.P. 2026 & 2029 of 2013 - SCJ 
SUPREME COURT OF PAKISTAN.■v •

iIslamabad, dated ,2014.

The Registrar,
Supreme Court of Pakistan
Islamabad.

The Registrar, 
Peshawar High Court
Peshawar.

Subject: CIVIL PETITION NOs. 2026 & 2029 OF 2013.
Mushtaq Ahmed & another 
Muhammad Nasir Ali & others 

VERSUS

..-.in C.P. 2026/2013 

...in C.P. 2029/2013

Government of Khyber Pakhtunkhwa through Chief Secretary 
Peshawar & others ...in both cases'

N
On appeal from the Judgment/Order of the 
Peshawar
02.10.2013 in W,P. 271-P & 663-P/2013

High Court, Peshawar dated

)e::!r Sir
I am directed to enclose herewith a certified copy'of the Order of

■M-b CouiL dated 15.01,2014 dismissing the above cited civil petitions with 

directions for information and further necessary action.

i am also to invite 

.'lined in the enclosed Order.
your attention to the directions of this Court

Please acknowledge receipt of this letter along with its enclosure
rn mediately.

Yours faithfully,Enel: Order

{NAZAR ABBAS)
ASSISTANT REGISTRAR (IMP)

FOR REGISTRAR '
......A ATm ^ this Court dated' 15.01.2014 is

Engineering
rr.i :-eport compliance. Peshawar for immediate necessary action

Q
End: Order

/ASSISTANT A
FOR RE5«STRAR

;



; --'
A . i-i,'"

t •

K

r'

IN THE SUPREME COURT OP PAVKTA,fvf
(APPELLATE JURiSDiCJl©N],

* .•'P.'''v-^
PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMALL 
MR. JUSTICE EJAZ AFZAL KHAN.

C.,Ps. No. 2026 and 2029 nf
(On appeal against the judgment
dt. 2.10.2013 passed by the .
Peshawar High Court, Peshawar in 
W. Ps. No. 271- P and 663-P of 2013).

>A

,**V
■V,

Mushtaq Ahmed and another. 
Muhammad Nasir All and others. (in CP. 2026/13] 

(in CP. 2029/13] 
...Petitioners

_ ■ ’ Versus
Government of KPK through Chief Secretary 
Peshawar and Others. ■

(in both-cases) 
...Respondents •

For the petitioners: Mr. Ghulam Nabi Khan, ASC. ■
Syed Sofdar Hussain, AOR.

Sikandar Khan, Chief Engineer, PHEK, KPK.For the respondents; 
(on court notice)

Dote of hearing: 15.01.2014.

ORDER

ANWAR ZAHEER JAMAH i • i

- After hearing the arguments 

and careful perusal of the
of the learned ASC for the petitioners 

record particularly the 

we are

case

reasons assigned in the impugned judgment,

, 3 satisfied that no case for grant of leave to

including fhe plea of
appeal is made out,

discrimination raised by fhe petitioners , as one

cannot be made basis to'justify 

Article 25 of the Constitution.

Leave is refused, 

as some other illegalities in the appointments

wrong er any number of wrongs
on

illegal action under the garb of 

these petitions ore, therefore, dismissed.
Both

2. So far

brought to our notice 

09.01

IS concerned, in response to our earlier order 

-2014, Mr. Sikandar Khan,
! V

Chief Engineer, Public Health 

KPK is present in Court, he states that '
Erjgineering, Department
L.

/ •

‘ s'

/
/.
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5am.C.p.BcZ€/i:2. t}.>■

k,

4 aithough many other illegal appointees in his department have been 

removed from service,, but:'against many:’others' such, action Is in

process at various stages'and'they ere s'tillin'service. ■ '

in view of the above statement, he is directed to finoliz'P 

the action against such iliegal appointees within one month from 

today and submit his report,through Registrar of this Court. In case, he 

faces any difficulty in this regard, those difficulties may also be brought 

to our notice so that appropriate orders 'may be passed.

r:

;

)

3\

Sd/- Anwar Zaheer JamaIi,J 

Sd/- Ejaz Afzal KhanJ

Certified iZae True Cspy
L/..•it

v:;..r i.

/

Supreme-^ouil of Pakistan ' 
( Isiarnabad

#.n
■

- i,-
-y.

.. V

d.

■i i, A

CwU/Crirninal
" uh.GRV^io:

Dele of Prvn 
\^o. cfV‘fo;do:....-

/ \•:n 'ZT
O

'"^5 ;• (.'(•! i s r'f.’V

t-es

Gopv - '
■Coud rnu

/

•dob of Co?v;-?7-Dote o' 
Ulster

%
^ i; •-

Coiu:
h:U;n-2dOC; CV ^

j

r.

«
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Bi SCJ

?

•i
/ Islamabad, dated^.^

■ I
2014.i AVJ-i- !

The Registrar,
Supreme Court of Pakistan, 
Islamabad.

■-.•■

To
The Chief Engineer,
Public Health Engineering Department 
Khyber Pakhtunkhwa, ■
Feahawat.

ClVlh . PETITIQM 
Mushtaq Ahrned & another 
Muhammad Nasir Ali & otliers 

- VERSUS - -■ -
Gov-ernment of Khyber Pakhtunkhwa Ihrough Chief Secretary 
Peshawar 65 Others

NQs. 2026 •& 2029 2013. ■ 
...in C.P. 2026/2013 
...in C.P, 2029/2013

...in both cases
/

On appeal from the Judgment/Ornier' of the 
Peshawar High Court, Peshawai- 
03.10.2013 ijiW.P. 271.P & 663-P/2013

Deaj' Sir,
In continuation of this Courtis letter of even number dated 

directed to say that while dismissing as time barred the above16.01.2014, I am
cited civil petition 

under: -
15.01.2014, this Hon’ble Court was pleased to direct as.on

“...2. So far soms other illegalities .in the
to oiir notice is concerned, in 

earlier order dated 09*01.2014, Sfe.
' ■ ^Publis Health

many otherUlegal appointEes 
m hjs departmesit have been

i'
removed from service, 

suich action is in 
_ are still ia service.

te statement, he is directed
within one

process at
3,

ag appointees

to case, ta faces any 
■ T difficulties may also be

be p£fed appropriate orders may

Accordingly, a certified copy of the Order w-as sent to you vide letter 

refe.rred above for immediate necessaiy action and report compliance but 

cornphance report in this regard has been received so far from your end
no

. Kaarrii/*^^
fi . .:u'' ./C

/
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, -^■

are. therefore, required to submit requisite eompliance-report 
S.Bab!mg this office'hb place the iame before Honfole Court,

IrS
It-'

fe Yours faithfully.
dt. 16.01.2014 )

i
i!

V
(Nasa:^4bbas)

._WgISTRAR(IMP) 
FOR REGISTRAR

IASSISTANT//

V-C-

I

-f-

;
k

;

/
r

V,

'

i

i

i

\ r
■ f.
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,OFFICE OF THE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR

Dated Peshawar, the /02/2014
To

The Registrar,
Supreme Court of Pakistan, 
Islamabad

\

Subject: Civil Petition Nos. 2026 & 2029 of 2013.
Mushtaq Alimed & another in C.P. 2026/2013 
Muhammad Nasir Ali & Others

Versus
Govt of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others

in C.P. 2029/2013

Reference; No. C.P. 2026 & 2029 of 2013 - SCJ dated 16.1.2014

In light of direction of honourable Supreme Court of Pakistan order dated 

15.1.2014 action against illegally appointees^in Public Health Engg; Department Khyber 

Pakhtunkhwa has been finalized: Services of the 24-Nos Sub Engineers, 6-Nos Seno 

typist/Stenographer and 2-Nos , Data Entry Operator who were appointed without 

advertisement and recommendation of Public Service Commission have been terminated. 

List attached for your good self perusal please.
V

5>
■t:

DA/As above Chief Engineer (South)

p

ii
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LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG:
DEPARTMENT KHYBER FAKHTUNKHWA PESHAWAR

A, 24-Nos SIJBENGINEERS

1. Mr. Tariq Nawaz
2. Mr. Sajjad Khan

j Sub Engineer, 
Sub Engineer,

3. Mr. S. Muhammad Ihsan Shah Sub Engineer,
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, *

* .
4. Mr. S. Muhammad Ali Sajjad
5. Mr. Abdu) Samad
6. Mr. Shaukat Ali
7. Mr. M. Ali Noor
8. Mr. Irshad Elahi
9. Mr. Hussain Zaman
10. Mr. Salim Nawaz
11. Mr. S.Ashfaq Ahmad
12. Mr. Murtaza Ali 
13-. Mr.Ishfaq
14. Mr. Abdul Shahid
15. Mr. Kashifl^
16. Mr. Waqas Ali
17. Mr. Muslim Shah
18. Mr. Ishtiaq Ahmad
19. Mr. Zuhib Khan
20. Mr. S. Hassan Ali
21. Mr. Mohsin Ali
22. Mr. Muqtada Qureshi
23. Mr. Ishfaq Ahmad
24. Mr. M. Qaiser Khan

N

B. 6-Nos STENO TYPIST/STENOGRAPHE.TiS
1. Mr. Nomanullah
2. Mr. M. Jamil
3. Mr. Iftikhar
4. Mr. Shah Khalid
5. Mr. Aziz Ullah
6. Mr. Farhan Ullah

Senior Scale Stenographer, 
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,

AaIfV
j

I
' |i.»

I .

C. 2-Nos DATA ENTRY OPERATOR
1. Mr. Farra^a Ali
2. Mr. Murtaza Qureshi

3:
Data E/Operator, 
Data E/Operator,

k\ Chief Engineer (South)

mi■l^t
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1?,
^-c.\ i ;-.icNTS AGAINST VHiH VACAfvT POSTS OF SUR 
^S3;N:EER / STENOiyPiSTA r-cp .

isf: ^ /

It has 00:710 in to the notice of Honourble Chief iViinisier 

posts of Sub Engineer
NVVrP, That a

•.OS' of Stenotypisis & DizO are lying vacant in PHE. 
. -.n-'le discussing the matter of appointinents against these posts with Chief Engineer

/

IPHE, or, ,T;ore Hr,an ere occasions, rt v/as told that the costs of SPS-10 and above
I ..’.I'l.; to ;J'J =‘t tnro'jgii PSC. Where on the other hand-due'to implementation of 

Commission is not clear as to v/hsther appointments against 

;hes^ posts, is the prerogative of the respective District or Provincial Governments.

In view of above, the Honourble Chief fylinister NWFP, has been 

pio-asso to o'i.''ecyta_consider the application of the.- fojiov/inr| por?;onncls for thdir 

, c;C;^-i.i;uments against the vacant posts by the Departrriental Authority to bridge the 

ca;j or lire s;3fr & lo ensure smooth, working of the newly separated / establrshed 

.-'.-■E department. Necessan/ sanction to the condonation of the requisite codah 

a.ny wiii oe accorded by the competent authority at due co'urse of time

Devciuhe.': Pian. the

t'a’
••j.’

■

i'

•Jl

fo.nmalities if

Name of Aoolicant_ . .. -------------— . Name of Post
-vi;. I anq iNawaz Khan S/0 Amir Nawaz Khan District Bannu. Sub Encineer 
Mr. iMuhammad Sajjad S/0 Banut Khan District D.i.Khan.'
Mr. S.lvi. ihsan Shah S/0 S.M.Hassan Shah District D.i.Khan 
Mr. S.iVi All Saijad S/0 S.Abid Hussain Shah District D.i.Khan.
Mr. Abdul Samad S/0 Abdu! Mueed District Malakand.
Mr. Shaukat All S/0 Ghulam Qadir District Karak.
!v!,. Muiiamfhad Ali Noor S/0 Moor Muhammad District O.l’.Khan 
Mr. Irshad Elahi S/0 Shah Nawaz District D.i.Khan 
Mr. Hussain Zaman S/0 Sysd Zaman District Maiakand. 
i'vu. Saleem Na'waz S/O-Karim Nawaz District D.i.Khan.
M.n S.Ashfaq Ahmad S/0 S.Jamil ud Din District Maiakand 
Mr. Murtaz Ali S/0 Abdu! Haq District Maiakand.
Mr. Sahar Gul S/0 Abdul Jaiil District Lakk’i Marv-/at.
•Mr. Samiullah S/0 Khuda Baksh District D 1 Khan 
Mr. Abdu! Shahid Sadiqui S/O Abdu! Azim District Dir Upper, 
rvir. Asfaq Ahmad S/C Muhammad Shuiab District Maiakand.
:V;:. Kas-Mi Raza S/o S.Abid Hussain District D.I.KLhan.
Mr. yysqas Ali S/O Farznad Ali District Novv'shera.
M.-. Musiirn Shah S/O Mehmood Shah District Mardan.
Mr. Ishtiaq Ahmad S/O Tahm.esd Uliah District Charsadda 
ivir. Zc: .aiD Kna.n S/O Js.hanzeb Khan District Mardan.
:v=r. S. hassan An S/O S.Ajmai Shah District Charsadda.
;-'ir. Mo,,sin Ali S/O Muhammad Perx/ez District D i Kha^-’
Mr. Muqtada S/O Afsar Ali District Peshawar. ' ' ' ' ' 
ivi!. litikhcT S/O Chainar Gui District Mardan 
Mr, Moor .Muhammad /O Jamroz Khan District Pes-aw=-'
Mr..Aziz Uliah SO/O Abid Uliah District Bannu 
Mr Farhar. Uliah S/o Aziz Uliah District Bannu. 

iviuitaz S/O Afsar Ali District Peshawar

-GO-
-do-
-do-
-do-
-do-
-do-
-do-
-do- .
-do-
-GO-
-do~
-do-
-do-
-do-

Tdo-
-do-
-do-
-do-
,-do-
-do-

t u

6.
!. :
s. -m-
9.

i.

•
»• 'I
i

D.

. ^.
:

20.
O'

>0
-dc-0 "v
-do-» o

-GC-
Stenotypiest

-do-
-do-

■.-do-
D.E.O

n;::
4.W.

26
27.

i n

■ vf
4 '

.^0^ \ 
- ' V./

Poiit;:;: Secratbry to 
CKicf Minister NWFFZ/

./
i
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........  ihopy
NWFp public Service commission

Scouts Biuldiag. Sector P-T. Phase-IV,
5 . .

2fHayatabad, Peshawar 

.l^el)'site: wyvw..nwfppsc,gov.pk C
1'^

Dated; 06-01-2AamiISEMEMaj).2./m7.
Applications are invited for the following posts from Pakistani citizens of N.W.F.P/F.A 

domicile by 10-02-2007 (24-02-2007 for caiididates from abroad).

AGRICULTURE LIVESTOCK & CO-OPERATIVE DEPTT:
1. One Senior Research Officer Economic Botanist 
QOAUFICATION: (a) Ph. D in any of the subject relating to the subject Groups.
(b) Publication of at least two Research papers on problems encountered in or relevant to the condit 
in NWFP, and of such a quality wliich have been used as reference by other research scientist. 
National and international repute.
AGEUM.IT: 25 to 35 years. PAY SCALE: BPS-18. ELIGIBILITY: Male. ALLOCATION:Me: 

2. Two Agriculture Officers .
.QUALIFICATION: M.Sc Agriculture or equivalent qualification from a recognized University 
AGE LIMIT: 21 to 35 years..PAY SCALE: BP.S-17. ALLOCATION: One each to 7nnp.7 
ELIGIBILITY: Male , . ! ^------

3. Two Research Officers Horticulture
^.ALIFICATION: (i)-M.Sc Agriculture or B.Sc (Hons) Agriculture (Obtained after “4” Years
instiuctions after F.Sc) from a recognized University Under Research programme in the subject relati 
to the subject grou]^
AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-17. ELIGIBIUTY: Both Sexes. 
ALLOCATION: One each to Zone-2 and -3 ■

Ten Research Officers in AgricuHure Chemistry 
QUALIFICATION: (i) M.Sc Agriculture or B.Sc (Hons) Agriculture (Obtained after “4” Years 
instructions after F..Sc) from a recognized University Under Research programme in the subject relati 
to the subject group.
AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-17. ELIGIBILITY: Both Sexes 
ALLOCATION: Three to Merit Two each to Zone-3,- 4 and One each to Zone-1,2 and -5

Four Research Officers Plant Plwsininpy 
Q.UALIFICATION: (i) M.Sc Agriculture or B.Sc (Hons) Agriculture (Obtained after “4” Years 
insti uctions after F.Sc) from a recognized University Under.Research programme in the subject relati 
to the subject group. ' • '
AGE LIMIT: 21 to 32 ybars. PAY SCALE: BPS-17. ELIGIBILITY: Both Sexes. 
A_LLOCATTON: One each to Merit, Zone-1,2 and 3

4.

♦ ■

5.

6. Nine Research Officers (Five in Entomology & Four in Plant Pathology) in 
Agriculture Research System . 

qualification-. M.Sc.. _ Agriculture or B.Sc. (Hoiis) Agriculture obtained 4 years instructions £
I'Sc fiom a recognized University under Research Programme in the subject relating to the sub 

specified in Schedule-II attached with Service Rules to which the Vacancies occurred. .
A.GE LIMIT: 21 to 32 years. PAY SCAT.E: BPS-17 ELIGIBILITY- 
ENTOMOLOGY. ~ '
ALf.OCATlON: One each to Merit Zone-1,2 4 &5 
l^LAN^r PATHOLOGY.
ALLOCATION: One each to 2, 3, 4 (S:5.

Both Sexes.
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' • One Junior Scale Stenographer,
Cation: (i) intermediate or equivalent qualification from la recognized Board and 

A speed of 60 words per minute in English Shorthand and 35 words per minute in English 
knowledge of Computer in using MS Word and MS Excel. 

' LIMIT: 18 to 30 years. PAY SCALE: BPS-12. ELIGIBILITY: Both Sixes.
ALLOCATION: Zone-l,

cO

K-.

w
PLANNING & DEVELOPMENT DEPARTMENT.

t46. Chief of Section.f QUALIFICATION: (a) Master Degree from a recognized University or equivalent qualification in 
any of the fields namely Economics, Development, Agriculture Sciences, Health', Industrial Economics, 
Educational Planning and Managerhent, Geography, Sociology, Social Work, Public Administration, 
Physical Planning Statistics, Business Administration, Geology, Commerce, Computer Science, Political 
Science, Environmental management. Environmental Engineering, Forestry, Fisheries, Wildlife, Range 
Science, Watershed Management,, Ecology, Chemistry, Physics, Botany, Zoology, Mathematics,

Development
(b) B.Sc, B.E Degree from a recognized University in Civil Engineering or Electrical Engineering or 
Architecture or Urban and Regional Planning or City and Regional Planning or Town Planning, or .
(c ) MBBS from a recognized Medical Institute/ University, with 12 Years experience of work and / or. 
reseai'ch relating to Development Economics Public Finance, Project Management or other Fields of 
Planning and Development or Engineering, Environmental Management, Environmental Engineering, 
Forestry, Fisheries, Agriculture Sciences, Wildlife, Range Science, Watershed Management, Ecology, 
Agriculture, Chemistry, Bio-Chemistry, Physics, Botany, Zoology, or
(li) M. Phil or equivalent qualification from a recognized University in any of the subjects mentioned at 
I (a) above with seven years experience in the relevant field/ subject mentioned at I (b) above, or 
(HI) Ph. D from recognized University in any of the subject mentioned at I (a) with one year’s 
experience in the ■ relevant field /
AGE LIMIT: 30 to 45 years’. PAY SCALE:
ALLOCATION: Merit.

r

International Relations, Studies, or

subjects mentioned at I (b) above. 
BPS-19. ELIGIBILITY: Both Sexes.

PRISON DEPAR TMENP

One Junior Scale Stenographer.
QIJ ALIFICATION: Intermediate or equivalent qualification from a recognized Boai’d and 
(ii) A speed of 60 words per minute in English Shortharid and 35 words per minute in English 
Typewriting and knowledge of Computer in using MS Word and MS Excel.
AGE LIMIT: 18 to 30 years. PAY SCALE: BP3-12. ELIGIBILITY: Male. 
ALLOCATION:

47.

Zone-1

48. Two Office Assistants.
QUALIFICATION: Bachelor Degree from a recognized University.
AGE LIMIT: 18 to 30 years.' PAY SCALE: BPS-11. ELIGIBILITY: Male. 
ALLOCATION: One each to Zone-2 and Zone-3.

PUBLIC HEALTHENGENNING DEPARTMENT.

49. Five Bata Entry Operator / Key Punch Operator 
^ QUALIFICATION: (i) F.A/F.Sc With Statistics / Economics / Matlis / Physics as one of the subject 

and (ii) A minimum speed of ten thousand key depression per hour for punching data entry/ 
verification.
AGE LIMIT: 18 to 30'years. PAY SCALE: BPS-12. ELIGIBILITY: Both Sexes 
ALLOCATION: One each to Zone-1,2,3,4 and Zone-5.
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lyo Junior Scale Stenogranhe.r.

equivalent-qualification from .te"- •" Tvoewritinr mmute in English Shorthand and 35 words
m"’ ' “d knowledge of Computer in usi

18 to 30 years: PAY \SCAT.F..
' ALLOCATION: Zone -1 and Zone-4.

NWFP PUBLIC SERVICE COMMTS.KTniv

a recognized Board an 
per minute in Englis 

Exce.using MS Word and MS 
B-PS-12. ■ ELIGIBILITY: Both Sexe;

f/
I

51. One Office Assistant. 
QUALIFICATION: Bachelor Degree from a 
AGE LIMIT: 18 to 30 years. PAY SCAT.F,- 
ALLOCATION: Zone-2.

recognized University.
BPS-l 1. ELIGIBII.ITY: Male.

• '
52.OU..r iir.T. & Three P..nch Operators.
Sbjeci ~ '' / mathematics / Physics

as one of th
dIIT" -nfication(ii)

(iii)

POPULATION WELFARE DEPARTMENT
53. Three Junior Scale Stenographer.

Intermediate or equivalent qualification from _^4 r “r " --
ISoSk’zone-lUT'

a recognized Board and 
per minute in English 

Excel. 
Both Sexes.

MS Word and MS 
BPS-12. • ELIGIBILITY:

using

SPORTSj TOURISM, ARCHAEOLOGY AND MUSEUMS
department

54. One District Sports Officer.

^GE LIMIT: 21 to 30 years. PAY SCALE* 
ALLOCATION: Merit. ------------ -

rom a

BPS-17. EUGIBIUTY: Male.

55.' One Assistant Director.

AGE LIMIT: 21 to 35 years. PAY SCAT.E- 
• ALLOCATION: Merit. ~ BPS-17. ELIGIBILITY: Male.

56. One Post of Fonihall rr.r,.'^

" ’^"“Snized University.
Fii-st A, sem^ri relevant Sports/Game before or after graduation
crgamLd by ^ National level

g by Pakistan Olympic Assoc.atioa/Pakistan Sports Federation concerned/ Pakistan

(H)
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OFFiCt'OF THE CHIEF ENGINEER (SOUTH) 

PUBLIC HEALTH ENGG; DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR

/phe
Dated Peshawar, the ‘7 IOA/2012.

k\'
t-:

fmHA
• /-.r *
r:s.' ■'
' >■: ■

OFFER OF APPOINTMENT

1 On the recommendation of the Khyber Pakhtunkhwa Public Service 

Commission and in pursuance of provision contained in Sub Section (2) of Section- 
13 of the NWFP Civil Servants Act, 1973 as amended by the NWFP CM! Servants , 
(Amendment) Act, 2005 the Competent Authority is pleased to offer the post of ■ 

CQmputer Operatordn^the, offices noted against each to the following candidates 

in BPS-12 (Rs.7000-500-22000} subject to the Terms &■ Conditions mentioned 

below

\ I
( ■;

■-e.

. V ~.

i ■

^.
»i;- 5 i

S.NO Merit Name with Fathers 
Name

Domide/Zone Place of posting
• 9^*v

■ !

No 'i.I.

1 04 Mr.Abdul Solom S/0 
Feroz Khan

Office of S.E. PHE Circle 
Kohat.

F.R Peshawar/1
I
I

!- —
2 01 Mr.Waqas Ahmad 

S/0 Riaz Ahmad

Office of CE{S) PHE D - 
Peshawar.

Peshawar/2

\ I:3 06I Swat/3Mr.fazal Koram S/0 
Oil Bar

Placed at the disposal 
ofCE(N)PHED 
Peshawar for further 
posing _____ ^

'ofTicol«f’xCN7*HC 
Division Hongu

!
II' A •

Mr. Saif Ullah S/0 
6hani-Ur-Rehmon 
Mr. Zio Khurshid S/0 
Khurshid Ahmed 
Khan

// 09 Lakki
Morwar/4

Abbottabad/5

m11

Ik-7 •
!

5 05 Placed at the disposal 
ofCE {N)PHED 
Poshawur for further 
posting.

Ii

^ f ,te
TERMS & CONDITIONS' tI i'
fa) They shall, for all intents and purposes, be civil servant except for purpose of pension or 

gratuity. In lieu of pension and gratuity, they shall be entitled to receive such amount 
contributed by them towards contributory provident fund (C.P.F) olongwitk the ■ 
contributions made by Government to their account in the said fund, in the prescribed 
manner.

I ■>

■ ft
Li *’■

1^^/I11 ii.'‘J

(bj /hey shall be governed by the NWFP Civil Servant Act 1973 and cl) the laws cppiicabfe 
to the civil servants and rules mode there under.

(c) They shall initially, be on probation for o period of one year extendable upto two years.

(dj Their employment in the Public Health Engg: Department is purely ternporar/ and their ■ 
services are liable to be terminated without assigning any reason at /oui-tecn (‘}'4} days 
notices or on the payment of 14 days salary in lieu of the notice, in co:,e they v/ish tp - ■

i

i e'
1. 1

■ \

i n.r'-'

j
resign at any time, 14 days notice will be necessary or in Hcu thereof 14 days pay will be v 
forfeited.

■i• r

.
■ l *•<<

lI
(Conid: on pogc-2} ‘

II

I i ' V I' H’- 7^
TTw; .

“rrrr»r?cr'iSf^
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(PQge-2)

(e) They shall produce a Medical certificate of fitness from Medical Superintendent 
before reporting for duty as required'under the rules, if they are not already in Govt ■ 
Service.

(f) They have to Join duty at their own expenses.

(g) Their inter-seeseniority will be reckoned as per merit assigned by the Khyber 
Pakhtunkhwa Public Services Comniission.

*

'' J
■

' 1 'f 'ir
t • .

2. In case the above terms & conditions are acceptable, an UNDERTAKING to this effect 
on Bond worth Rs.30/- signed and duly attested by the Oath Commissionerjshould be 
produced to this Department within a fortnight's period on Joining the services without 
fall.

3. If they accept the post on the aforesaid conditions, they should report to relevant 
above offices of PHE Department within a month of the receipt'of offer & produce 
original certificate for scrutiny & record.

I

j-
i

- . ^' I- r
. f

{ENGR;GJ^
CHl^N

UiTASTA) :I aICopy forwarded to the:-
1 Secretary to Govt Khyber Pakhtunkhwa Public Health Engg: Deptt: Pe^owar w/r 

to his office No.SO(Estt}/PHE D/MISC/2009 dated 14-4-2012.

2 Secretary Khyber Pakhtunkhwa Public Services Commission. Fort Road, The Moll [ 
Peshawar wfth reference to his memo No.KPK/PSC/SR-VI/018846 dated 10-04- 
2012

3 The Accountant General Khyber Pakhtunkhwa Peshawar.
4 The Chief Engineer,(N) Public Health Engg: Deptt: Peshawar.
5 The Superintending Engineer, Public Health Engg: Circle Kohat.
6 The Executive Engineer, Public Health Engg: Hangu.

The District Accounts Officer Kohat/Hangu.
8 Principal Govt: High School Rojoya Abbottobad. If the official accepts the terms 

and conditions os stated above, then re-lievc the official and submit the Service 
Book P/file LPC etc of Mr.Zia Khurshid S/0 Khurshid Ahmad Khan for this office 
record.

9 Mr. Abdul Salam S/0 Feroz Khan Village Kwal Gul, AH Khel P/0 Sher Kera Tehsil 
& Distt: Peshawar.

Waqas Ahmad S/0 Riaz Ahmad H.No.2094, Near, Govt High School No.4 
Kaksha! Peshawar.

11 Mr. Fozal Karam S/0 Dil Bar P.O & Village Fatehpur Mohallah Saleem Abad 
Tehsil Khwazakheal, Distt: Swat

12 Mr. Saif Ullah S/0 Ghani-Ur-Rehman Mohallah Haqdodabod C/0 Gu! 
Muhammad Shop District Lakki Marwat

13 Mr. Zia Khurshid S/0 Khurshid Ahmad Khan Mohallah' Salmonzai Village <5 P.O / . 
Rajoya Abbottobad.

14 Personal file of the official.'

* ' ■ t
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(-Estt)/PHED/4-l/2007 
bated Peshawar, the August 28, 2014 

To

The Chief Engineer (South),
PHE Khyber Pakhtunkhwa Peshawar

r: - :
r

Recruitment to the Five f05^ Leftover posts of Junior^ScaJe^
Stenographers fBPS-14Vv in Public Health Engineering
Department fADVT: No.01/2013 S.No.BlT

a-’ . . Subject;

■ s'

I am directed to refer to the subject noted above and to forward 

herewith a copy of the Director Recruitment, Khyber Pakhtunkhwa Public Service 

Commission Peshawar letter No.K.P.K-PSC-SRT/70299 dated 20.08.2014 

alongwith original application forms & other relevant documents in respect of the 

following four recommendees of the Public Service Commission for appointment 

against the subject cited posts, for favour of further necessary action, under 

intimation to this department and all concerned:-

i

t ,■
t *

?r‘

Domicile/ZoneName with Father's NameS.Not .

FrR'Bannu/l^Amar Ullah S/o Sher Zaman1.
r Mahsehra/5Aamir Shahzad S/o Shair Mohammad Tanoli2.

Kurram Agency/1Burhan Hassan S/o Jabir Hussain3.
Dir/3Asad Ullah S/o Muhammad Ullah

SECTION OFFICER (ESTT)f

ENDST: NO & DATE AS ABOVE:
Copy is forwarded for information to the:-

1. Director Recruitment, Khyber Pakhtunkhwa Public Service Commission 

Peshawar w/r to his letter quoted above.
2. PS to Secretary PHE Department-Khyber Pakhtunkhwa Peshawar.

w'--Jr. Doptt: 
re'HiK-*)____

: -.c

SECTION OFFICER (ESTT)

y

wo.



A* •

/ . • i2' ■X":Sr^.

NO.K.P.K-PSC-SR:.-; '
l >r. /■

. r.P.K PUBLIC SERVICE COiVIMlSSlON . 
/.. .'Orl Road, Peshawar Cantt, (Ne^ Governor House) 

PH No. 9213563 
'f, ^ Pax No. 9211795

& Dated:

V •>

To i. V l

The Secretary to Govt: of Khybef Pakhtunlchwa, 
Public Health Engineering Department,
Peshawar.

>•

\
-

RECRUITMENT TO THE FIVE (05^ LEFTOVER POSTS OF
JUNIOR SCALE STENOGRAP’HER (BPS-14^ IN PUBLIC HEALTH
ENGINEERING DEPARTMENT. (ADVT: N0.01/2013.S.N0.8n.

Subject:

f ■V

V
Dear Sir,

I

I am directed to refer to your letter No: SO(Estt)/PHED/4-l/2007/ 

Stenographers dated^0.12.201^^n the subject noted above and to state that the 

Commission recommen^THe following four (04) candidates to Government for 

appointment against the subject cited posts:-

i. ■
f

11

i.

Name v^'ith Father’s Name Domicile/ZoneS.No.
F.Rgannu/lAmar Ulah S/0 Sher Zaman01

! Mansehra/502 Aamir Shahzad S/0 Shair Muhammad Tanoii
Burhan Hassan S/O Jabir Hussain Kurram Agency/103

I 04 Asad Ullah S/O Muhammad Ullah Dir/3
rv:
D ■ Recommendation in favour of the recommendees is provisional subject to2)

their medical fitness and verification of domicile/ testimonials by the Department.;

CO-o'.-
ihe inter-se-merit of the selectees will be communicated later on.

D0;.:4) Upto date zonal state will be as under:-

Zone-2Zone-1 Zone-3 Zone-4 Zone-5 Total
02 02 02 01 01Share: 08
02 02 01 01 01Adjusted: 07

01Balance: 01

Recommendation of one (01) candidate hailing from Zone-3, is being kept 
•>

pending for want of vitafdeficient documents.
• • :5)f •

t
1

6) Original applications (with enclosures) of the above four (04) 

recommendees are enclosed herewith for your record. Please aclcnowledge receipt.

!

it I 35: •!»
Yours faithfuliy,

nK-4

(GHULAM DA^dlR AEMAD) 

DIRECTOR RECR^TMENT
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^ - OFFICE'0F-THE chief ENG1>^EER (SOUTH) 
.-; : -.* PUBUC HEALTH ENGG: DEPARTMENT
t ? ,f KHYBER’PAkHTUNKiiW.-:., PESHAWAR

iiEi
i

'T <3 4' ie--i¥>o^-nNo. /PHE-
Dated Peshawar, the_5'P /02'/2014

(5

i
:■■

TU)i

T
N,

The Secretary to GovtofKhyber Palchtunkh 
Public Health Engineering Department, 
Peshawar

wa, ;

!

enquiry into illegal appointment
Your letter No.SO(E)/PHE/8~27/2013/242-2

In this regsi-d it is submitted that illegal appointments in ?rIE Department 
. been made in various times by various officers as under please:

/-V. The Departmental Selection,Committee comprising of thr following have 

appointments, of Subrecommended approved illegal selection of the
Engiiieers/Steno typists/Stenographer and Data Entri y Operators which
were m ourview.of Public Service Commission by violating all rules..
1 - Mr. Allaudin IGian (Retired) Chief Engin
2. Mr. Syed Bakar Shah S.O (EMI) W&SD
3. Mr. Abdul Bashir ADO (SE HQ)
4. Mr. Afsar Ali Qureshi Admit: officer

Chairman
Member.
Member.
Secretary.

eer

•i

B. Five No. Sub Engineers 

the then
illegally appointed by Mr, Chuiam Mujtaba 

Chief Engineer PHED directly without involvement

were

of A.O or
any stall Member. Similarly one Junior Clerk Mr. Farhanullah has"also 

been promoted to the post of Sub Engineer by Mr. Ghuiam Mujtaba the 

then Chief Engineer singed fake promotion letter with fake dispatch»' il
number without involvement of any staff member. • KI

! .'51

{ ip Eneioeer (South)

Ii
Ia
S

i

i:
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1 NOTE rOT^ MINISTEgj:;ai sSi

f
sdregardingASSQ; ’1v;r.Ttr PAT! PTSRXJSAL OF JSflNISIlRlaj 

^nSmONCW py.NDlTSG ENQUIRYSubject;

high light and submit 

officer/official and action

for PHED has d-dred to; The honourable Minister

position of irregularities/violation

taken/reauiied in these cases. The details'of snch cases

of rules committee by

''.arrated as under'.are j
h

RemarksAction T^Ecurrecl againstSI: nf Irregularities

A_i:,pointments of 32-lSos Illegal 
Aoepointment on the Post of Public
Service Commission Preview-

No Anhex-IMr. Alla-m.-'Oin CE (Rd)
Mr. Abdui Eashir SE (HQ) 
Mr. Baqir Sdah SO (Rd).
Mr. AfNiT .Eli Qureshi B&AO

1-

•:-V

Annex-II •.Mr. Ghuh.m .Mujtaba 
SE Kohat

Jn-lawful appointment of 5-Nos 
Sub Engineers

T2- h.-'

.Annex-lIIM.r. Ghulam Mujtaba SE KohatOn-iawful promotion of 
? arhanullah Junior Clerk to Eie 
cost of Sub Engineer

'iTHlawful promotion of Abdur 
Sfahim Work Superintendent to 
The Post of Sub Engineer

3-;

Annex-IV• Mr. GhuUm Mujtaba SE Kohat
4-

..Annex-V •Mr. Alla-ud-Din^
Mr. Afsar Ali Qureshi B&AO

U'h-luwful promotion of Zahid 
Ullah Junior Clerk and Zaid Ullah 
Oraftsraan to the post of Sub 
Engineer.

0 5-
u. Ki

0 i ia;-
;
i .

Annex-YIMr.. AAm All Qureshi B&AOUnlawful-abolishing the post of ■ 
Work Superintendaiit and 
conversion/adjustment Malik 
Ayaz as Accounts Clerk on wrong 
cadre post.

'6-5 ..
-C.:
hi: :0

;•

f

Annex-VIMr. A.ha-ud-Din
Mr. A/Uar All Qureshi B&AO.

UnTawful appointment of Mlsl 
BeenaRani as J/Clerk and giving 
salary without performing duty 
resulting loss to Govt of about _
Rs.600000/-

7-
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.
...k S- Involvement in s'tahdai'dization of 

fake Fin^sM/S'KB and BismiHah 
i-OT supply of Voltage stabilizer to 
taciiitate M?S .Itehad & Co, just to" 
ful^fili-the formalities of e;ci,sting of 
3-Nos Firm; required for ' 
competition of bids. •

Mr. A.lla-ud-Din
Mr. Afssr Aii Qureshi B(&AO.

Cf.
■iM'

I .

Ifllfi
f. .'v ■ • ■

Vvk -

ft;/-■
/.

4

• 9- ^reation ofpost against fake WSS 
m District Laldd MrvQaduullahS,DQ' ' ■

Mr. rAfsej- All Qureshi B&AO
■■' Annex-D

Ii

K-'
• 10- Hlegal appointment of Mr. Murtaza

J Operator (BPS-
^3) and then subsequently uiilawfaDv 
conversion/appointrrient to the 
c^f Assistant 
facilitated/posted

Mr. Afsar Ali Qureshi B&AOS-'. • Annex-X

j vajik
(BPS-M)

i HE Division Mardan wlii'e drrAviuP 
pay irom C.E Office' Pesl,e«ar of 
l'-!gher salary 
ivolving in

and

rates. How also 
, . Megiilarities in-

-^enng- etc., in . PHE ■ Divis.on
i:

2.
V for favQu,: of miliating

oi-jcens for violating rules and mvi

;
puUiuve action agamst above name-

Chief Engineer (South'

S^El^ryPHED
lOlitUNt tj) -itvE-7

!

OlTSpicr&b h:

Minterfor PHE L

/
■:

■

//f/zV/V
;
^ u .

j
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^ t .nd adiustrnenLilLMaWii^
'> ^hnli.shing thejH^jojWaAj^^

'^mZv Superintendmltolbei^ost __-----

niawfuUy- fflanaged/facihtated

un
of Workabolishing of post 

d without any auti'-ority. And theni. Vou have u
without any justification an ^ any

f M/.rV cimeriiitcndciit, v-hhoui any 

and tnaiafide intention in aii piocess.

authority.Superintenocnt

Which prove your mv
nt ci'Work Superintendent

ii You have ur.lawMy facilitated/managed adjustme
■ BPS-9totnepostpfAcc^iitsaerkonwrongca ■ 

*. • . • * * JuniorAjJ^ss B?:_e:na
3. TInlawfuUv ^acmt^d/rnp.nag^

Clerk - ■ ■■ '

You havc.inanaged uiilawful minutes

^ripnintment

sena P ani as Junior Clerk, 
ofDSC

were go: sign
of the meeting and their

heldu. The DSC membeis l^ai^' disowned the minutes
no meeting of the DSC was

signatures giving ^staigmSt/certificate that 

and they neves

managed/facilitated appointment
Beena B^rii beingof Miss

ui. You have also 

over age.
•i*.

admitted byinterview asmade without any
iv. The above appointment 

her.

was

from duty in entire service period 

ioe bcok of Miss Beena Rani 

ir.a -hat the official was absent or

fully.'. in-her absence
• - in the serace

You wereV.
have made.-ajk^entries in. - 

Junior Clerk Without verification/knowing
as you

not A-dmm officer.resent, also for th^ pcrldd you wereor
the office of Chief ,and LPC inmarked her arrival reportvl. You have

Engineer (North) THED in capacity 

Chief Engineer (North), while the job is 

you kept.in.datk,,tlie.sompetent authority

of Budget Officer and not put up to 

entrusted to Admn Officer, thus

, Chief Engineer North.i.e

i, of Miss Beena Bani Juhio)acilitalB(r-thr illegal appointmentvii. You have
-Clerk and all fter-servicehiaters.

BPS-U and two a:

end 0
Data Bntry Operator

4 You have recruited your tluee sons, one as 

BPS-U thfougii.back door
, You have gone to the extreme

and where the deservihSub Bugineers 

ne(rotii.r.t. ^f/hat would- be the ature'of deserving persons



' ^ .
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< ir favorites anddistributed by the Govt .among theitpersons will go if all th.c post ^e < 

reUiives. ► •

firms fc:: supply of 

not checked
staadarization of KB and Bismillah fake 

in 200;'. At.that.time the firms'did not exist. You nave
pie-qualified/standardized just to fulfill

. the whole Department has been

5. You are involved in
voltage stabilizer in . .
their documents properiy. These firms were
the minimum criteria of i'nree Nos firms. In this wa>

which' is adummy/fake firms
misguided by pre-qualified/standardizing these two 

serious irregularity on,your part.
Zahid Ullah Junior Clerk to the post of

share for Junior Clerk in the service rules for promohon to
of the DPC meeung could not

6. You are involved in iUe;^al promotion of Mr

Sub Engineer. There is 
the post of Sub Engineer. Working paper and minutes

no

be produced b)’ you.
to the post of Suboal promotion of Mr.-Zaid UllaJi Draftsm

and required length of ^rvice. Working paper and minutes
an

7. You are involved in ult 
Engineer having no 

of the DPC m.eeting could no't be produced by you.

Th., . .e.C, ,W..n «'If "

undev ihe Khyb« PddatudW-.™ Govemmen*. Servants (Efficiency _
the major penalty of compulsoryon me

2011. have tentatively decided'to im'pbse upon, you

retirement.
why the aforesaid , 

and intimate whether you desire to be
shov/ cause as toYou are .'.heiefore, required to

be'imposed upon you,penalty/penalties should 

heard in person.

r.oi

„„ rcp-iy re *1, nc.icc (. tcc.Wcd wWn fifcc days of it. dclW.C « a-
• 'hi be taken againstbe presumed that you have-no defence fo put in and ex-parte action w

you.

enclosed.Copies of t:is 3-^05 inquiry reports are

Chief Engineer (South)

Copy forwarded to:
1 T'ne Secretary to Govt of Khyber Pakhtimkhwa PHED Pes.uawar. 

The Chief'Engineer (North) PHED Peshawar. • t
f\

■ —

C'rhef Engineer (South
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l; AH' engineer (SOUTH) 

.NGG; DEPARTMENT
.'•■ -OFFICE OF THE CH:'

PUBLIC HEALTH "
KHYBER PAK^'Y^-^TKHWA, PESHAWAR

NiNK ifIf>!
■ ■^ • .’f. •

-H

No. /L,/£-i3(S)/PHE, ■
Dated Peshf-^'-ar, the ■ U ./^ /20U

?'■'

'. To,

Mr. Afslykii Qureshi, ■
E.udget & Accounts Officer (North) 
Public Health Engg: Department 
Peshawar

;

i
SHOW CAUSE NOTICESubject;

■ry officer/committee you are 

■ involvement in illegal
In the light of recommendation of the 3-Nos inqn 

:’ with this show cause notice regarding Y-'^r 
pi-actices/acts in the capacity as the then Administrative Ofncer,
hereby servec

f i'he Inquiry Officer/committees
That on going through the inquiry reports 

material on record and other connected documents, I am satasi;

or
p-t-'qsd that the following charges

leveled against you have been proved as under;

Operator BPS-11 and_Annointment of Murtaza Qureshi as DaMMrTlQi 
aupointment/conversion as Assistant BPS-l'w

• 1

itment of his son Mr .Murtaza 

PS-11 and Assistant BPS-14 

The Public

i. You have unlawfully faciiitated/managed ap?c
T':Qureshi to the post of Data Entry Operator

of Public ServA Commission 

not consulted for Euproval/NOC and recruitment

r

which falls under the pui*vlew

Service Commission was
unlawfully made tlirough Departmenre:. 

Vv'ithout any proper notification. One of the t

Selection Committee (DSC)
was

nember of the said DSC, Mi. 

:: his involvement in the DSCAbdul Bashir the then ADO, has also de: 

proceedings and his signature.

Murtaza Qureshi Datainvolved in the recruitment or your son

Entry- Operator thus did not fulfilled moral r _

A integrity.-'Furthermore you have also invo 
another son, Mr. Muqtada Qureshi as Snb birr.ineer, this ad happened on ^our

ii. You remain
responsibility neither expose his

n;ed in the appointment of your

behest being Admn Officer and father of the appointees.

then Chief Engineer PHED on the;
iii. The signature of Mr. Allaudin Khan me

office order No. 06/E-9/PHE. dated 12.2.;009 for appointment as Assistant

of Murtaza Qureshi, seems to beBPS-14 through conversion of services 

dubious/fake.

Conversion of DEO to the cadre of Assistant through Administrative-orde. 

« issued'under your initial is illegal and unlawful and against the PPIE ser

rules,

IV.

V
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?

t' ■ i ;'r

I ENGINEER (SOUTH)

°Si?—=
r. ■ • r
;;^ .

r
:*5

i:.
k\

,'!3l^^/PHE,
Dated Peshs-^^ar, the o^_/04/2014
No._^

'I
i

5^ . To,V

■■M The Secretary to Govt of Khyber Pakhtunkhwa, 
Public Health Engineering Department, 
Peshawar

mu
i

Iff*. ■ ■
W - -■

3NOUIRY INTO ILLEGAT, APPOINTMEN;;:.

Your letter No.SO(E)/EHE/8-27/2013/242-2^
This office letter letter No. 04/E-13(S)/PHE daxe:; 27.2.2014

Subject;
■ Reference:' •

'A;‘k \ H
.V-',

T.
S' fj:?■

.In this regard it is- once again submitted tha; niegal appointments in PHE 

Department h.aye been made in various times by various officr:: i, as under please.
■r

(.
.iurising of the following have;

■w- A. The Departmental Selection Committee
recommended approved illegal selection oi the appointments of Sub 

Engineers/Steno typists/Stenographer and data Entry Operators wlhct | ^ 

were in purview of Public Service Commiiit /jn by, violating ail rules.

■cor

Wi
Id

Chairman i 
Member. | 
Member. I 
Secretary. |

5. - Mr. Ailaudin Khan (Retired) Chief Engnreer ^
6. Mr. .Syed Bakar Shah S.O (E=II) W&SE
7. Mr. Abdul Bashir ADO (SE HQ) '

' 8. Mr. Afsar Ali Qureshi Admn: officer
> B. Five No. Sub Engineers were illegally app^mted by Mr. Ghulam Mujtab; J 

the then-Chief Engineer PHED directly ^-'Ithout involvement of A.O o

Junior C 'lerk Mr. Faihanullah has alsi

\

any, staff Member. Similarly one 

been promoted to the post of Sub Engineer by Mr. Ghulam Mujtaba th.- ■
tlI'-'r ‘.is
3-!

I
r letter with fake', dispatc.then Chief Engineer singed fake promcnon- 

number without involvement of any staff neember.f •K*»

Keeping .in view the above it is requester ddat. departmental proceeding
y ' '• against the .Toove officer may kindly be initiated in the interen of Govt please. '

■(n.-
E, 2' '.-.r

*

i

I'

1|
1!^

fe.-
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Ob/
/

V^t
GOVERNMENT OF KHYBER PAKHTUNr.n 

ESTABLISHMENT & ADMN: DEPARTMENT 
(REGULATION WING)

No.SOR-V(E&AD)/15-3/2009 
Dated t?'" March, 2014

v-v/->

r

yihe Secretary to Govt, of Khyber Pakhtunkhwa 
/ PHE Department.

ADVICE REGARDING STATUS OF APPOINTMENT^. /Subject: 

Dear Sir,
refer to your letter No.SO(Estt)/PHED/1-90/2012-13/ 

above and to state the post of Sub

of Public Service

I am directed to

321 dated 04-3-2014 on the subject noted 

Engineer is Provincial Cadre post and fall under the purview 

Commission. The Department is not empowered to fill,the post without the

recommendation of Public. Service Commission. Therefore the person so appointed
^lar, illegal. However

against the officer/officers who
appointment of such illegal appointment of Sub Engineers and

the post of Sub Engineer BPS-11. his appointment is irreon
the Department nhould initiate disciplinary action 

vvas/were involved in

brought him/them 'to the justice.
f.

V Yours faithfully.

'^HABBIR AHMAD) 
SECTION OFFICER (REG-V)

.i

• .

• r

(j
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar
In Re: Service Appeal No. 330/2016

Government of KPK & 2 OthersVersusMurtaiza Qureshi

INDEX

Page
NUMBER
/ — //T)

AnnexureDescription OF documentsS.NO.

IEstablishment and Administration Department vide letter
No. SOR-V(E&AD)/l 5-3/09 dated 30-1-2014

1
//

IIWorks & Services Department order NO. SO(E)
W&S(C&W) 13-2/2000 dated 05-11-2001

2

IIIWorks & Services Notification No. SO(E)W&S/13-l/77
dated 22-03-2005

3

IVEstablishment Department Notification dated 02-11-2002 /(/4

VSection 6(b) District Government Rules of Business 20014

VIEstablishment Department letter dated 

02.05.2007
5

ItVIIWorks & Services Deptt. Notification dated 30-04-2008

VIIIreinstatement order of Mr. Muhammad Jamil, Steno 

(B-12) PHE, Tank vide his Order No. SO(Estt)PHED/l- 

90/2013-14/Volume-II dated 09.05.2016

6

IXreinstatement order of Suleman Draftsman B-11,
vide his Order No. SO(Estt)PHED/l-90/2013- 

14/Volume-II dated 10-08-2016

7

1^°
XSECOND ADVICE OF E&A DEPARTMENT DATED 17-03-

2014
8

XIDual charge order dated 25-09-20099

Appellant

Through

Ijaz Anw
&

Yousaf^w&n, 
Advocates, Peshawar 

Mob.03339272588
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawab

In Re: Service Appeal No. 330/2016

Murtaza Qureshi
Appellant

Versus

Government of Khyber Pakhtunkhwa & 2 Others
.Respondents

REJOINDER TO PARAWISE COMMENTS FILED BY RESPONDENTS-1 TO 3

Respectfully Sheweth,

The Appellant humbly submits as under:
Reply to the preliminary Objections:

Misconceived, frivolous, thus, denied. The Appellant has got very strong cause of1.

action.
Denied. Instead it is the Respondents who have been estopped by their own 

conduct as the Appellant has been appointed and kept remained in service for 

more than five years.

2.

Denied. Appeal is in proper form, thus, has been admitted for full hearing.

Denied for being misconceived. The Appellant locus standi infatal.

Frivolous, thus, denied. As the allegations in the Show Cause Notice with all due 

respect pointing towards the short comings of the Respondents.

Denied. In fact it is the respondents who are dragging the appellant in the courts 

of law.

All necessary parties have been arrayed as necessary party.

The Appeal is in accordance with law and within time, hence, the objection is not 

maintainable.
Misconceived, thus, denied. Under the law and the orders of the Hon’ble High 

Court and Apex Supreme Court of Pakistan per se suggest that no Court or Forum 

other than this Hon’ble Service Tribunal is to entertain this Appeal.

Brief History:

3.

4.

5.

6.

7.

8.

9.

Infact some of the ad hoc employees of Public Health Engineering Department had 

challenged their termination vide W.P No. 271/2013 which was dismissed. Their C.Ps 

. Nos. 2026, 2029 of 2013 against the Hon’ble Peshawar High Court were also dismissed. 

However, at the time of losing legs before the apex Court, the Petitioners Counsel tried to 

persuade purportedly of discrimination by stating in general terms that there were certain 

other illegal appointments made by the department against which no action had been 

taken yet. On which the Supreme Court, obviously, as a matter of principle observed that, 

if that be a case, then action was ought to be taken by the department against such 

appointments.



r
^ ' On arrival of the aforesaid judgment of the Supreme Court, the learned Secretary PHE

sought the guidance, for further course of action^ from the SecretaryDepartment
Establishment and Administration Department vide letter No. SO (Estt) PHED/1-

-

90/2012-13 dated 22-1-2014. In response,'the E&A Department vide letter No. SOR- 

V(E&AD)/15-3/09 dated 30.01.2014 (Annexure-I)advised that necessary action be taken 

and in case the appointments proved illegal the Hon’ble Supreme Court of Pakistan may 

be apprised accordingly. Moreover, the Devartment should also initiate disciplinary_ 

action against the ofTicer.^ who were involved in the illesal appointments and brought

the justice. That instead of acting upon the advice of the E&A Deptt, to takethem to
action against the officers who have allegedly made illegal appointments, if there be any, 

the Respondents under fear of being proceeded for their misdeed, they out of panic have 

with great haste & against the advice of E&A Department issued Show Cause Notice in 

back date to the appellant and without any enquiry and issuance of charge sheet / 

of allegation and mandatory opportunity of hearing the Appellant wasstatement
terminated. Here it is worth to add that the said observation of the Apex Court in case of

aforesaid “ad hoc emnlovees” have been subsided by the August Supreme Court of

Pakistan dated ?.8.04.2014 in C.P No. 551/2014 by the Bench headed by the then

Honourable Chief .justice Tassadug Russian Jilani where-in it was observed that:

Petitioner are civil servants and they challenged the order 
terminating their service in a Constitution petition which 
stands dismissed vide the impugned order mainly on the 
ground that the said petition was not maintainable in view 
of Article 212 of the Constitution read with Section 4 of the 
Service Tribunal Act, 1973. The only ground being taken by 
the learned High Court to invoke Article 199 of the 
Constitution is that the competent authority in the 
department had passed the order of termination of 
petitioners ’ service pursuant to a judgment of this Court 
and the learned Service Tribunal may be diffident to decide 
the case independently and in accordance with law.
We are afraid, the apprehension of the petitioners is 
misconceived. In the event of filing the appeal, the Service 
Tribunal shall decide the appeal as mandate in law. 
Disposed of in terms noted above

To put the record straight, the following fatal irregularities have been committed by the 

Respondents which has made the impugned Order void ab initio, without lawful authority

“Tassadua Hussain Jillanu CJ:-

2.

and of no legal effect.
It was binding upon the Respondents to act upon the advice of the E&Aa)
Department, where he did not act in accordance with the said advice and for

either themselves or an officer of theirmalafidely reasons to escape 

rank and file, terminated the Appellant with undue haste and no pre-requisite

or save



f -A
enquiry and other pre-requisites The Appellant was terminated in a very harsh, - 

abrupt and unlawful manner.

The Respondent-3 while terminating the Appellant on 14.02.2014, not even 

waited for completion of the period of 15 days for reply which was to be over 

by 20.02.2014.

The Respondent-3 without observing legal requirements of conducting proper 

enquiry into the case and to establish the charges, if any, against the Appellant 

and giving him opportunity of personal hearing etc. to the Appellant terminated 

him.

In spite of the fact that the Appellant was appointed by the Competent 

Authority on recommendation of the Departmental Selection Committee and 

he was having a continuous service of five and a half years at his credit, 

terminating his Services in such a slip- shod manner is unjust.

As conducting of inquiry & giving fair and proper opportunity of hearing is not 

only a formality but a mandatory requirement of law as laid down in 2000 

SCMR 1743.

In this way the terms and conditions set with the Applicant at the time of his 

appointment were utterly disregarded.

The order of termination was illegal as it was not specified therein that under 

what Law/ Rules the Authority could resort to the penalty of ‘termination’ as 

there is no provision of termination in the disciplinary Laws where the

Appellant could be made to suffer for fault / irresularitv, if any, on the part of

the Respondent Department.

As regards the direction of the August Supreme Court of Pakistan, the 

Respondent-3 himself made a statement before the August Supreme Court of 

Pakistan and then made direction of the August Supreme Court of Pakistan a 

pedestal for the impugned action against the Appellant while incorrectly 

interpreting & applying the general order of the Apex Court with regard to 

illegal appointments in the Respondent Department upon the Appellant.

In this connection a reference is made to the order passed by the Hon’ble 

Supreme Court of Pakistan dated 28.04.2014 in C.P No. 551/2014 where in the 

, Apex Court itself has clarified / interpreted its direction in the following words 

“apprehension of the Petitioners is misconceived. In the event of filing the

Appeal the Service Tribunal shall decide the appeal as mandated in law

No action has been taken against the purported, alleged and illegal 

appointments if any, as advised by the Establishment and Administration 

Department.

b)

c)

d)

e)

f)

g)

h)

i)

j)

On The Facts;
Not Correct while para 1 of the appeal is correct. The Appellant was highly 

skilled and qualified appointed against the regular vacant post of DEO by

Para-1.
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the competent authority after fulfillment of all the requisite formalities of ( 
test / Interview etc. The Appellant had no access either to any politician or ^ 

to the Chief Minister Secretariat to involve them for his recruitment.

Therefore, the Appellant denies his relevancy to the list and believes that 

the list is not genuine and has been fabricated by the department to prove 

the appointments as politically motivated. The list therefore, needs to be 

verified from the concerned authority / office as it is an unattested Photostat 

copy, hence, cannot be accepted in its present shape. Moreover, after 

abolition of C&W & PHE Departments and their merger into a single 

organization of W&S Department vide W&S Department order NO. SO(E) 

W&S(C&W)13-2/2000 dated 05-ll-2001(Annexure-II) and Notification 

SOEW&S/13-1/77 dated 22-03-2005{Annexure-III) and 

Establishment Department Notification dated 02-ll-2002(Annexure-IV) 

as well as under section 6(b) District Government Rules of Business 2001 

(Annexure-V), the posts in the department from BPS-1 to BPS 15 were 

declared as District Cadre Posts. Hence it remained no longer in the 

preview of Public Service Commission to fill in such post through them.

Para-2-3. Not correct. In fact, the Appellant in his appeal has not pinpointed any 

wrongs on the part of officers rather he has simply stated that way and 

procedure adopted by the Deptt in the appointment of the others, was 

incidentally adopted in appointment of the appellant. Moreover, after 

devolution it remained no more the responsibility of the PSC to make 

appointment for District Govts. In this connection reference is made to the 

W&S Notification Dated 22.03.2005 attached as (Annexure-III above) 

whereby the competent authority has declared the provincial cadre post 

from BPS-1 to BPS-15 of the Department as district cadre posts. Therefore, 

the E&A Deptt, vide letter No. SOR- V (E&AD) 1-368/2005 (SE) Dated 

02.05.2007 (Annexure-VI) with drawn the requisition made by the Deptt 

for filling in the 20 vacant post of Sub Engineers.

From the aforementioned notification Dated 22.03.2005 it is clear that the 

post of Sub Engineers stenos, DEOs etc of District Government Rules of 

Business 2001 were declared as district cadre post and under section 6(b) of 

the District Government Rules of Business 2001, DCOs were competent to 

appoint and regulate their post, appointment, management and other affairs. 

However, by the time when these instructions become operative, the district 

/ local Governments have consumed their tenure and fresh elections were 

not held. Since, the provincial Government has already devolved the posts 

to the District Governments which were not in existence and also the 

provincial Govt, has not revoked the above notification dated 22.03.2005. 

Moreover, being newly bom, the District Governments having no capacity/

No.
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strength could not be able to handle the establishment matters entrusted to 

them. In the circumstances and being a parent organization, the officers of 

respective Chief Engineers have made the subject appointments, after 

authorization by the competent authority vide Notification dated 30.04.2008 

(Annexure-VII) so as to avoid breakage in their functions as they were 

responsible to perform these functions. Moreover, the Secretary PHE 

(Respondent No.2), while reinstating two of the terminated employees i.e. 

Mr. Muhammad Jamil, Steno (B-12) PHE, Tank and Suleman Draftsman 

B-11, vide his Order No. SO(Estt)PHED/1-90/2013-14A^olume-II dated 

09.05.2016 and even No. dated 10-08-2016 (Annexure-VIII & IX) 

respectively has mentioned that they were appointed by the then DCO, 

Tank by virtue that he had the powers of appointing authority in respect of 

officials in BPS-1 to BPS-15 u/s 6(b) of the District Government Rules of 

Business, 2001 from which it appears that the worthy Secretary is 

convinced that these posts belong to District cadre. However, it is strange 

that the Secretary PHE is considering the post of the Appellant i.e. DEO as 

provincial cadre Post. Moreover, the case of the Sub-engineers Service 

Appeal No. 1331/2013 dismissed by this Hon’ble Tribunal vide its 

Judgment dated 30.05.2016, being a case of promotion has no relevancy to 

the case of the Appellant as 'the case of the Appellant pertains to 

appointment.

As stated in the brief history, the Supreme Court has never directed to 

terminate the Appellant. It is also wrong that legal formalities have been 

completed in the case of termination of the Appellant. As the termination 

affected without fulfillment of the legal formalities of inquiry, issuance of 

charge sheet and providing the opportunity of personal hearing etc. Instead 

of completion of legal formalities only a Show Cause Notice was issued 

and that too in a back date and the Appellant was terminated unlawfully 

and unfairly in utter disregard to the instructions of E & A Department to 

the PHE Department vide their advice letter dated 30-01-2014 (Annexure-I 

above). As regards, the initiation of departmental proceedings against the 

officers, it is not correct. As without a simple letter by the Chief Engineer 

Respondent No.3 to the Secretary PHE no further efforts on the part of 

Respondents towards the logical end of the case exist/ available on record. 

In fact it was binding upon the department to conduct detail inquiry, to 

establish the charges & to take disciplinary action against the culprits, if 

any, but all in vain.

Not correct. Advice of E&A Department sought for earlier in the matter 

was conveyed to respondents vide letter dated 30-01-2014 (Annexure-I 

above) which was not acted upon in its letter and spirit. The second advice

•4^

Para-4.



of the E&A Department bearing No. SOR-V(E&AD)15-3/2009 dated 

17.03.2014 (Annexure-X) pertains to the case of Sub-Engineers and not to 

the post of DEO possessed by the Appellant. Also in the second advice the 

E&A Department has not given any direction with regard to the termination 

of the Appellant. Rather, in the advice, the department has been directed to 

initiate disciplinary action against the responsible officers. Moreover, the 

second advice is contradictory to the earlier advice issued by the E&A 

Department on 30.01.2014(Annexure-I above) to the Notifications dated 

22-03-2005 (Annexure-III above). Besides the second advice of E&A 

department, also over rules the section 6(b) of the District Govt. Rules of 

Business 2001 which provides that DCOs were the appointing authorities 

for the district cadre posts which fact has also been admitted by the 

Secretary PHE Respondent No. 2 in his reinstatement orders mentioned 

above. Also no disciplinary proceedings can be initiated against the 

responsible officers if any. The Respondent No.3 wrote only a letter to the 

secretary of the department to take disciplinary actions against the officers. 

The Secretary Office moved a summary to the Minister PHE proposing 

therein action against officers through NAB who made preliminary 

investigation into the matter with no further action by the NAB or by the 

department against the officers which shows that there was no illegality 

whatsoever in the process of appointment of the appellant. In the enquiries 

conducted by the Anti-Corruption establishment are also silent in this 

regard no irregularity/ illegality in the process of the appointment could be 

proved, hence filed.

Not correct and denied. The Apex Court in their remarks on 15.01.2014 had 

not passed any order with regard to termination of the Appellant. Also the 

Appellant was not a party in the case nor he was heard by any court / 

authority. Moreover, in its second verdict the Hon’ble Apex has cleared the 

point by giving remarks that the apprehension of the petitioners has been 

misconceived, therefore, the Service Tribunal shalT decide the Appeal as 

mandate in law. The Appellant being highly skilled and qualified was 

appointed on merit by the competent authority after going through the 

requisite procedure i.e. test, interview etc. Also the post of DEO, after 

devolution was no more under the purview of Public Service Commission 

and termination of the Appellant, thus, is illegal and unlawful as it was 

affected in a very harsh abrupt and illegal manner.

Need no rejoinder as already explained above except that the Appellant was 

appointed after fulfillment of required formalities of test and interviews etc. 

neither the department nor NAB and Anti-Corruption Establishment could 

be able to prove the appointments as illegal. Respondents have incorrectly

‘ A

Para-5.

Para-6.
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and malafidely presumed the appointment as illegal at their own. They have f ^ 

acted as a complainant, counsel and a judge in the case which is wrong and ^ 

cannot be considered legal attitude. The Respondents have terminated the 

Appellant through a Show Cause Notice which course is normally adopted 

in termination of adhoc / contract employees. If the Appellant was not a 

civil servant then the Act was applicable to him. Moreover, as per the terms 

and condition of his appointment letter and after successful completion of 

two years probation period, the Appellant, in fact, was a regular employee 

of the department which he has rightly claimed in Para-6 of the Service 

Appeal No. 750/2014.

Not correct. In fact it is the Respondents who have misconceived the same 

as the said observations of the apex Court have been subsided by the Apex 

Court dated 28.04.2014 in C.P. No. 551/2014 by the Bench headed by the 

then Hon’ble Chief Justice Tassaduq Hussain Jillani. Moreover, a regular 

civil employee cannot be terminated simply on issuance of Show Cause 

Notice and that too in a back date.

Not correct, hence, denied. The Show Cause Notice was issued in a back 

date as on receipt of the notice, the given time for reply was expired even 

then the Appellant submitted his Reply to the Show Cause Notice but his 

terminated on 14.02.2014 in a hurry, harsh and illegal 

If the Appellant was not a regular employee then the Act of 2009 

applicable to him. Also no inquiry, whatsoever, could be held by the 

department to prove the appointment of the Appellant as illegal, therefore, 

it is not justified to say that his appointment was illegal. The apex Court has 

not given any direction for termination of the Appellant.

The Respondents have offered no comments.

The Hon’ble Tribunal had remanded the case to the Appellate Authority of 

the department (Respondent-2) vide its direction on 30.12.2015 with 

direction to decide the departmental appeal of the Appellants strictly in 

accordance with law / rules within two months. In case the Appellate 

authority found that any of the Appellants had been unlawfully terminated 

or terminated by mis-conceiving order of the August Supreme Court of 

Pakistan dated 15.01.2014 and facts of particular case and leads the 

authority to accept such an appeal, the said decision is required to be taken 

with full justification and shall have to be intimated to the Registrar of 

August Supreme Court of Pakistan. The Respondent No.2, therefore, called 

for all the 32 terminated employees on 08-02-2016 for personal hearing 

just to complete the formality as it is not possible to hear the stance of all 

the Appellants at a time by the authority. The Respondent No. 2 thus, just 

to fulfill the formality, rejected the Appeals through a non-speaking order.

■■A

Para-7.

Para-8.

services were

manner.

was

Para-9.

Para-10.



stated in the earlier paras, the Appellant has ^Misconceived, thus, denied, as 

not approached to any political figure for his appointment. The list shown 

to have been provided by the then Political Secretary is fake and has been 

fabricated by the department to prove the appointment as politically 

motivated whereas after devolution, Public Service Commission has to play 

no rule in the appointments against the posts borne on District Cadre. The 

Appellant was duly qualified and appointed on merit against the regular 

vacant post of DEO after completing all the requisite procedure of test, 

interview etc. as and when asked by the department. It is not correct that 

there was no weightage in reply of the Appellant. Infact no time for reply 

was given, therefore, not only the prevailing rules but the natural justice 

and fundamental rights protected under the Article 25 of the Constitution 

were violated.

Para-11.

.•a,

Grounds;

(A) Not correct. The Supreme Court of Pakistan has never given the direction to 

terminate the Appellant as the Appellant duly qualified and after necessary test 

/ interview etc. he was appointed as DEO by the competent authority. There 

has been conducted no inquiry to prove the appointment as illegal. After 

devolution it remained no more purview of the Public Service Commission to 

make recommendations to the District Governments for appointments which 

fact has been admitted by the Secretary PHE (Respondent No. 2) in the 

reinstatement orders of two of the terminated employees.(Annexure- VIII & 

IX).
Not correct. As all such post were borne on the district cadre. This fact has also 

been admitted by the Secretary PHE (Respondent No.2) in his orders of 

reinstatement mentioned above. Hence, it there are clear contradictions in 

Respondents reinstatement orders and dismissal/ termination orders. Moreover, 

the Appellant has not pinpointed the wrong doings in the department rather he 

has mentioned that, as a matter of practice, the department for the last 15 years 

are so, has been making appointments through the same procedure as 

incidentally has been adopted in the appointment of the Appellant.

The Appellant being duly qualified was appointed against the vacant post of 

DEO on merit by the competent authority. After completing the prescribed 

probation period of two years he became a regular civil servant and his 

services were liable to be protected under the Civil Servant Act, 1973.

(D) Not correct. The Appellant was legally appointed on merit by the competent 

authority as he was duly qualified for the post and cleared / gone through all 

the formalities of test / interview etc. As per the terms and conditions of the 

appointment letter and successful completion of the probation period of two

(B)

(C)



1

years, the Appellant became a regular Civil' Servant of the department as per 

the prevailing rules, therefore, his services were protected under the Civil 

Servant Act, 1973. Besides, no departmental inquiry could be conducted to 

prove the appointment as illegal. Through enquiries conducted by the NAB & 

Anti-Corruption establishment, appointments could not be proved as illegal.

Not correct. As the action of the Respondent No.3 is based on mala fide, as the 

mandatory requirements of law, detailed in below were not completed while 

terminating, the Appellant:-

(i) No Charge Sheet / Statement of allegations were issued.

(ii) No inquiry was conducted.

(iii) A Show Cause Notice was issued in the back date meaning thereby 

that no time for reply could be provided.

(iv) Opportunity of personal hearing was not given.

(v) Termination order was issued in a hurry, harsh, abrupt and unlawful 

manner/.

(vi) The remarks of august Court were misconceived.

(vii) The Respondent No.3 made a complaint to the Supreme Court 

himself and then made the general remarks of the Court as basis for 

termination of the Appellant, thus, acted as a complainant, counsel 

and judge in the same case which is an utter violation of the norms, 

law of the land and natural justice.

(viii) The Respondents have attached a fake, false and fabricated letter 

along with their comments just to show that the letter was received 

from the then Political Secretary to Chief Minister Khyber 

Pakhtunkhwa to prove the appointments as illegal.

(ix) The Show Cause Notice and termination orders of about 50% 

employees issued by the Chief Engineer (South) (Respondent-3) for 

which he was not competent as these employees were not working 

under him but were under the jurisdiction of Chief Engineer (North). 

Not Correct as the Judgment of the august Court has not been misconceived by 

the Appellant rather it has been misconceived by the Respondents as cleared by 

the August Court in the second verdict on 28.04.2016. The Appellant duly 

qualified and after going through the requisite requirements of the department 

such as test, interview, etc. was appointed on merit against the regular vacant 

post of DEO. After an unblemished and continued service of 5 years, the 

Appellant was illegally terminated on 14.04.2014.

(G) No comments have been offered by the Respondents.

(H) Needs no rejoinder as explained above except that the Appellant has earned 

annual increments, his proper service book, ACR & personal file were 

maintained. After six months of his services as DEO being law graduate, his

■ U

(E)

(F)



services were converted and he was' appointed as Assistant to follow and 

pursue the Court cases filed in various Courts against the Department. He was 

entrusted a dual charge-through an administrative order No. 01/E-p/PHE dated 

25-09-2009 (Annexure-XI) to work as Head Clerk PHE Mardan as well as 

Assistant in the Headquarters Office on account of his efficient performance. 

Needs no rejoinder as already explained above except that if the appointment 

of the Appellant was illegal then necessary action against the responsible 

officers should have been initiated / taken by the competent authority. Since, 

no such action has been taken which shows that appointment was legal. The 

Department, through enquiries conducted by the NAB & Anti-Corruption 

establishment could not find any irregularity or illegality in the appointment of 

the appellant.

Needs no rejoinder.

(I)

(J)

No violation of the Article 25 of the Constitution is involved in the case as not 

only the Appellant but he along with 32 others belonging to different Districts, 

Zones and FATA were appointed on merit against the regular vacant posts by 

the competent authority after conducting necessary test and interview etc. The 

Respondents while terminating the Appellant unheard and without inquiry / 

charge sheet etc. have violated Article 10 of the Constitution under which 

fundamental rights of all citizens are protected.

Prayer: Considering the above submissions, it is, therefore, most respectfully 

prayed that by way of acceptance of this Appeal, this Hon’ble 

Tribunal may please set aside the impugned Order of' the 

termination and reinstate the Appellant with all back benefits.

Or any other relief deemed appropriate by this Hon’ble Tribunal 

under the circumstances may also be granted.

Appellant

Through

Yousaf 
Advocates, Peshawar

AFFIDAVIT
■ As per instructions of my client, it is declared on oath that the contents of this;^^^^are true 

and correct to the best of my knowledge and belief and nothing has been concealed fn 
Hon’ble Court.

ns

Advocate
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(REGULATION WING)

Nu.UOK-V(E^AU)/-l5-3/Oy 
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To

-The Secretary to’Govt. of Khyber Pakhtunkhwa 
PHE Department.:

i \
: .

APPOINTMENT OF SUB ENGINEERSSubject; 

Dear Sir,

V
»■

! am directeci'tp refer to your letter No.SO (iEstt)PHED/1-90/2012-13 . 

dated 22-1-2014 on the subject noted above and to state that the appointment, 

promotion and transfer rules 19S9 and recruitment policy" of- thes.-Provincial.

• Governn'ient.is’quite clear.and the Department may,look/examine the appointment ,

of Sub Engineer in Ll'ie iigl'U of Tie'rules and policy of Hie Provincial Government 

,!--ar,d firm' up. their views ■ for. final docisioii a'nd .take riocessary action if the '

■ appointment proved ■iliegai and apprise the Supreme Cc.urt of Pakistan accordingly. ' 

ivioiuover the Department s.hould also initiate disciplinary'action against the officers 

wiio was/vv/ere . involved in appointment of illegal Sub Engineer and brought 

l'iiiVi/il-iorn !o I'hu justice, ’ '
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I •
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-am 

•GT \ f-

Yours faithfullyn.
t\
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'"-{smSBlR AHMAD) 
SECTION OFFICER (REG-V)
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GOVKRJ'IMKTfT OF KWFP 

WOFKK.& SKKyiCRS DKPAKTMKNT

Wf€i=-K ■ ■

■^§r00^^4
ptl

-p«-ffhavpir;^_tl3a-^JovffTni>er-0-5, 2001,

K0^0(m5Sf€Mia^?00D..^con^^nt_i^>ot^
Public FTseilt.a i?riglnfiari.ng> Physical Planning and Housing and 
Camuni^ation .a.Worics...r,spartn«nt5-inta-wcnrks^

Mda hou.r..car,Mr, fJo.f;o(0,w) EMn/a-a.6/2000r'B,ri.^eT»^aa^1 
■-®^v,.rt:or SWTP is pis.sod to '

tal>l ii*/nFr.G:a-trs--^f^Trt?.r t 
_Ji^or]zs & .3o.rvic-.e.r., 

ficrth

thfl 
tiwo

x^r TFi-ghways Authority and Chi«f Kngin««r 
rtad accordingly

and South ^^^P-'rtmflnth-and.-CliiQf■■■T^ngi
• iiarnadi-dtre

l^gineors 
::::■

■^PHKD Stand
'effect.. .

/
y

.BHTGAtrrHR-'‘0?RTn) 
SAFOAR HTJSSAIK^I^AH 

SRCRRTARY

tThfi-Hov' 05, ;iooi

• '•*r.-...

Copy forwarded to the:-
♦,'

i

jl SBcr0t.5vy to ”

- ! £Sfi^\SS.!?^5;r
') A.a DCOo in
9) Alihppd- “f Dawrtm^nts in IWP

10-)—The.Ji8gi.s.;;r; r?’pI..!5-n3war^HiSh 
.1 Director Tnforii '

f3) All P.Ss to ProvincM'af Peahawar.
to .'iBcretary vALltej«^ant:

and-RvOs in.

Xn'KWFP.
Peshawar.

ar.
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. .-C^OVERNMENT. OF-.NWFP 
WORKS SERVICES DEPARTMENT , :\^<^;-m

■ ./ .. 

.''r 7-€ 2005Datotl Peshawar, the March, 27.''•V*. '
. f

i;'. ■ ■ notificatto'n
■ Ir.

authority to . oixloi.Nc^MOfiDWi^mnUIl- Tho/competent'
i; provincial ■caaro posts' of BPS-1 to BPS-IS of th^^.

mW--
■tlio aocl'aration or

district cadre post.s with .inir.iodiato-.•Woirk-s & Services Departiaent as
■l-fy.-

0ff®ct on m foUbwino totms.avifl; conclitions:-'
1)^ ■ Permanent transfer-to.the clistricts vUl ,be made on 

domicile and seniority'basis■

ov.g™. 

, : STf SSKiS S.S- 5SS‘a‘f» o.
■ their domicile;. • ' • •- .. •

■

Air^such employees °f^the Z
■ FATA but belonging to

■ ■ c^irf-hrSvS.i^^cfunue^«c^ctng,^in ..
• kata .till, such , time ••..vacancies, , occur , , ,

districts ,of'.domicile... ,

• 3)
.. .->.

■ sss .
di.strict. . • •

17)
4)

. Subsequent
IS’^slrvicG-matter
S:or^S.t^1n';i^"Por.tr^Di^^rict- Oovernment 
Rule.s of Business, 2001.

\

• ^
1--.--L, district to another •

by the Secretary, of transfers •.from one 
decided, and, ordered upon

rules. / policy..
All cases 
v/i.ll be 'Department' as per r

6)-.

of promotion to the post.s 
••be '• maintained at■ Seniority for the purpose 

of provincial -.cadre. 
Secretariat level. •

7) will

. that the cU.str-ictfurther ••'■to ' mention .,here
witti the cases of. the.ee employees as -pel

. They (the
It 13

w.1,11 .ds^l
riKV nf Pistrict Government Rules.-af'Business

nistricrt:V"7l also adopt a,mechanism in such a manner that 

their inter-se-seniority is not affected.

■■’governments 
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No . P0fN)W^VS/i:^~3 /77;

Copy forwar.ded .to the:- ' sii•;
■ 1) Accountant General. >WFP- Peshawar. '

2) Secretary to Chief-Minister-. NWFP, for infoimatdon.
3) Chief Engineer, Works & Service's-Peshawar,
4) - All District-Coordination ..Of ficers . in NWI'P,

■ 5),_ Chief .Engineer (FATA), W&S Pa.shawar-. -'' - --
-6) • All Executive. District Officers. W&S' in hV/FP,'

• 7) PS to •Sec.r8tar.y;w&S'Department.
•8)’ 0/0 File;..
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.*c Scci\jtary lo Govt.'of NWFP,

..j'Siib ^ :^:iusrNrK\':-dF's[;n RvhrMi-r^g ^

; t •-
: : ^yiy/r-' '

'1
V
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i
I •X W&s OKPTT. N'WFP PR5;H >- . • .•t
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*0 A- A ■ '

. ; .. .[.<^ r ujrectcd to rcier to Local., Govl
• , i:6.^;.Pooi/b5..d;ncci :g.:2.2C05 on Ihc subject poled above and

• I '

I
r'

L Dcptt letter Ko.SO(LG-I)4- 

to state that posts in B-1
1

I
■; .y nave beer, declared as disiiiot cadre o(

■' ■)fHrtOW6;SG3-:777'durer^'.3ToJ. '1
posts vide Notification

____ ^ ....... - rhejj^i-ict cadj;^pQsts are ol:iside the purview '
'C0inm.ssiurv:c:e~c,u^g-^5irxminbaiiu„ doled'&2.r. .2002 (copy

lo place rcTbirireTbcfoic Ihc Public Service ' 
, COa ; Iission nor liie Pubiic Sbi vice Commission was required lo advertise these posts;

i ■

1

■ 'f
■ ■!■

f.

i

\ .\ \■ . . Keeping. Ill view the above mentioned position, I am directed to request
you, to kindly- witndraw'your requisition from the Public Service 

- ;imii : .[6'thc disiric: where mdse posts are lying;vacant so as to accuse the surplus Sub- 

' ^ Eng 1 cei;s-availdble di.the Suipius pool against'these vaca'nl'posts as per scction-11A of 

, IheNvVPp eivi; Ser/alu Act.‘:973 and Surplus'Pop; Policy. '

Commission and
y..'. , »

7* •\
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•Yours faithfully, •v

K(■

f9 ^ ><
f , \ ' (AKHTAR SAEED TUKJC)
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Distrid's Rules of Business

General

1. Short title and commencement.

(1) These rules may be called the North West Frontier Province District Government Rules of 
Business, 2001.
(2) It shall come into force at once.

2. Definitions.

(1) In these rules unless the context other-wise requires.
1. “body corporate” means a body having perpetual succession and a common seal with 
power to sue and be sued:
2. “budget” means an official statement of income and expenditure for a financial year:
3. “business” includes all work done by a local government:
4. “component” means the officers mentioned in column 2 of schedule 1 to the Ordinance:
5. “convenor” means the convenor of the Council concerned.
6. “Federal Government” means the Government of Islamic Republic of Pakistan.
7. “financial year” means the year beginning from the 1st day of July and ending on the 30th 
day of June next following.
8. “Government “ means the Government of the North West Frontier Province:
9. “Governor” means the North West Frontier Province:
10. “Ordinance” means the North West Frontier Province Local Government 
Ordinance,2001 (NWFP Ord, XIV of 2001)
11. “Schedule” means a Schedule to these rules:
12. “Secretariat” means the Secretariat of Council: and
13. “Section” means a section of the Ordinance.
(2) Words and expressions used in these rules but not defined shall have the same meanings 
assigned to
them in the Ordinance the North West Frontier Province Government Rules of Business, 1985 or 
any
other Provincial law for the time being in force.
3. Composition of Departments and allocation of Business.
1. The composition of the offices and groups of officers shall be the same as provided
in section 14 of the Ordinance read with the First Schedule thereof, and may be varied in 
accordance with the provisions of the aforesaid section.
2. The business of the offices shall be distributed amongst the Department s in accordance with 
Schedule-1:
Provided that any particular subject or matter of an office may be transferred from , or. 
reallocated to an office, in accordance with the section 14.
3. A Zilla Nazim shall be assisted by the District Coordination Officer.
4. Organization of Offlcers.
1. The Organization of various offices shall be the same as provided in the Ordinance 
or, where the Ordinance has not so provided as determined by Government.
2. The Executive District Officer shall by means of standing orders distribute the work 
of the officers subordinate to him.
5. Secretariat of District Government.

I



1. There shall be a secretariat of the District Government headed by the District 
Coordination Officer and comprising of the decentralized departments or groups of 
departments as shown in the First Schedules to the Ordinance .
2. Each decentralized group of departments shall be headed by an Executive District 
Officer appointed or nominated by Government for the purpose.
3. Each Executive Officer shall be responsible to Zilla Nazim through the District 
Coordination officer and shall channelize his correspondence through him.
6. Deputation of civil servants and power of District Coordination Officers.
1. The civil servants posted in the decentralized departments shall continue to be civil 
servants for all intents and purposes of the relevant civil servants laws and the rules 
framed there under with the modification that.
(a) all civil servants in BPS-16 to BPS-20 shall be appointed by Government or 
the Federal Government as the case may be and posted decentralized 
Department from time to time.

* (b) the District Coordinating Officer shall have the powers of the appointing 
authority in respect of the officers/officials in BPS-1 TO BPS-15:
Provided that no vacancies are to be filled in by way of direct recruitment or transfers and 

,the officers/officials of the surplus pool are to be absorbed /adjusted against the vacancies.
2. No civil servant shall be transferred from his post in a district except under the 
orders of the Government.
Provided that the District Coordination Officer, or as the case may be, the Executive District 
Officer, may suo moto or on the initiation of the Nazim initiate disciplinary proceedings 
against a civil servant for his inefficiency or malpractices and submit the outcome of the 
proceedings to competent authority for decision.
3. In disciplinary matters, the Zilla Nazim, in case of officers in BPS-19 and District 
Coordination Officer, in the case of officers in BPS-16 to BPS-18, shall refer the 
cases to the competent authority for decision under the North West Frontier Province 
Removal from Service (special Powers Ordinance 2000(N.W.F.P Ord.No.V of 
2000), through the administrative Secretary concerned.
7. General procedure for disposal of business.
1. The channel for obtaining or transmitting the orders of the Zilla Nazim is the Executive 
District Officer or an officer specifically authorizes in this behalf by the District 
Coordination Officer.
2. All orders shall be passed in writing where a verbal order is given .it should be reduced 
to writing at the earliest opportunity by the officer receiving it.
3. If any doubt or dispute arises as to the Department to which a case properly pertains, 
the matter shall be referred to the District Coordination Officer for decision.
4. Detailed instructions for the disposal of business in the District administration shall be 
issued by the District Coordination Officer.
5. If any order happens to contravene a law, rule or policy, it shall be the duty of the nest 
below officer to point out this to the authority passing the order.
6 While submitting a case for the orders of the Zilla Nazim ,it shall be the duty of the 
Executive District Officer/District Coordination Officer to suggest a definite line of 
action.
8. Office administration and record .
The manual of instructions for Provincial Civil Secretariat issued by the Chief Secretary of 
Government from time to time shall, mutates mutandis, be applicable to the secretariat of the 
District Government and the District Coordination Officer shall have the powers to issue 
instructions in addition there to and not in derogator of the instructions already issued.
9. Official language.
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■No.SOR-V(E&AD)1-368/2G05(SE) 
-. ’V Dated Pesh: the 2"‘^ May, 2007.
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0 3 MAY ?- 
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The Secretary
NWFP Public Service Commission
Peshawar.

SiilECT:

Dear Sir,
am

X« Yo faithfully,»3'5ft if
Ends: fAs-ahnvs)

(MUSHARAF KHAN) 
SECTION OFFICER (Reg-V).

*
Endst: of even No & Date.

' IPilp'-
Copy for information is forwarded to:

1. Secretary to Govt, of NWFP Works & Services Department, Peshawar. 
1. AddI: Secretary (Estt), EstablishmenJ Deptt: Government of NWFP

^ECTION OFFICER (Reg-V).
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■M (kGOVtRNMENT OF KHYBEK PAKHTUNKHWA / 
. PUBLIC HEALTH ENGG: DEPARTMENT

n Vn.'iPfTsliiiv/ar ilv:;. M:)y.05,ZL,i.l .

tb--'

\jf-

'•i,-

'y

ORDER
WHEREAS, Mr, Muhcmmad

Tank vicJo District Ccordination
VAli

.ipp^inted as Stcno Typist M
Office-Tank order No.l^E-VGB Ha^d lJ-JW-007. ^ ^ ^

• ’.vili) n C0u?0 NoliCO •.■"/ 'I't: .hi
■VPHB dcited ^]-01-2Cl^ and .f^uDsoquLnUv 

':: authority vide his Omco Orcer H0M//1-

7_ A[.jU WMtKLAli, iiC vV.?:
Chief Engineer (SOuti^) f^HE vide N0.32/E- 

dhv,j-n^5t:i with by tiiS '.’.af'.ii sviioir.u'i were 
H/PhE C,:Cbd J.-V02-^201A

/wo »'HEREA.‘^ he fled a Ser/icc Appcai No.Gl5/20M beft. ..

■....... with ihc clirection ;y decifi- me
Tribundl Judgne"''. deled

i; .■; Kh'/:)':;!*
3 -r’j'nkhr!n''h'A.'i Srir-vlcc 
djposed oft vido iis Judgment, oeted 

appeal of the aopsHont per ■ Hon'blc
depormenta!
30-12-2015.

31-03-?016 end ntaioriat on record PyACdovio-cd from the prescribed monnor. die 
T./i/ir.t v.-a-r .neither polidcaHY above-ntineTsieno by virtue- Chat hr' had
ihen XO TanK had appointed the at ^ BPS-15, under Section
powers Of appointing authority 'n f Pf f '"Jof, followed by the laic down

un

:v,:?

S
involved in the
< ^.An-')A1 A

.................. .............

U°y.d .n-K, tns
oliior such powers in thi:> beh. , . ^ service with al! bacu benofib u.i..
AslanWKhr^n s Oiwsion T.uk Sqainst the vacant i^vst .n ub

31-03-2016, hi3
6. 4 ,

public interc-'A.

s E C R E T A R t

i»NnAT- NO A DAtEAS-ASP^ . .
■ ''copy fo^wardeci for informal: on & rr«i'.r.-3tv action to the:- .

.nh .-,r-nprai. Khv'os.- bs^htunkhAV': Peshawar, ^
. .. tjwi- ufif.n*tv.(,j|

UH'^i r.i y,-'-P3khtunl<hA.1 Service Tribunal U.l. Ancn4.

C Phfe Circle- D.l. Kiitin
'r Deptiiv Commissioner Terk;
0, !/x,-.f ut.iv« EInrjii'Cftr PI IE Dwiwon feiv.
7 District: Accounts Officer bi'fs,
u', Office.'-Ordcr/Persona! Fib.

yg^
fICHR (ESTT)SECT

■W- after cuuer is openerI OR UNIT OUERHEATS THIS PAGE IC F;^INTED TG ALIGN ^HPER. UNLESS PhPER JfiNS. )>>
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/I VIA• 
Î ■j CEIE

XHYBER PAKHTUNKHWA 
UBLIC HEALTH ENGG; DEPARTMENT

; %I
»«

£j"-pj__Pgshawar Ihe, August 10, 2016

O R D F R

SSSis£iH:“
Chief Enginee^XSorrP^E'viSe SE^'/PHf" '

Shah v^as ■
e District Coordination Officer

2.
Show- Cause Notice by the then 

datea 15-07-2014, and subsequently 
authority vide his office letter' No.07/c-

PakhtunkhwaTrv^SarPeshlwaf before the Khyber
disposed off videjts judg^n dated 23 06 7n f ■ order, which Ls
be also treated at par with Muhfr^Ld 'c,' ^hat the „ '
case is identical with his case. ' ^ Division Tank

i

13.
p.

■■ ■•-■'->• 1
■: T';':,;-;appellant 

: as this ■/

10-08-2016 and material^on record ^perusS It'^ “PPOrtunity of being heard 

Draftsman was neither politically motivated nor de"iatpri'T ?PPOintment as
The then DCO Tank had appointed the above
the powers of appointing authority in resoerr o« Vl V'Tue that he
Section 6 (b) of the District GoverLent Rules o' B, O' 'P ■
down procedure i.e.- Advertisement of the post in 16^0; ' "

Committee, Test/Interview rf rhl constitution of
^appointment order etc. ° minutes of the

!;- '
on

had

Dist/ict Selection 
DSC

5. ARD whereas, the Deputy Comm 
the appointment of theinvolved 

25-07-2016.

6.OKplanation oTtee^ppe^nT'dur^mn “"sidc'-ed the material on record &

facts/grounds appealed against the ChiprP"^ hearing held on 10-08-2016 his

in the public interest. '^''P m seivice with oil back benefits. ' -.1

! ■

■1
■ -!^

.1secretaryENDST: mAOATE APAROVP-
^°'’''^°™arded for information E<necessarY,action to the- ' '

concerned accordingly/ '^shawar. hjp. is requested to.
; ■ S“p/inte//g Peshmvar,

5. Deputy Commissioner Tank '
■■/'DRtn/r Division Tank.

7 -V.y/P'w “°''"‘''°™‘^2rTank.
^ 8./Office Order/Personal File

■ ii'.h

! ■

post/adjust the. official

h .

/.*7

//
iw ''Hlvi.-b'.--

SECT.IOW OFFICE (ESTT)n
/- i 1

.... •.i^-.-._. . . i
1
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t
GOVERNMENT OF KHYBER PAKHTUNrvn^. 

establishment & ADMN: DEPARTMENT 
(REGULATION WING)

No.SOR-V(E&AU)/15-3/2009 
Dated t?*'' March, 2014A

f

To

/The Secretary to Govt, of Khyber Pakhtunkhwa 
/ PHE Department.

VN’/',
AHVirF REGARDING STATUS OF APPOtNTMENTT /Subject: 

Dear Sir,
refer to your letter No.SO{Estt)/PHED/1-90/2012-13/

and to state the post of Sub
I am direpted to

321 dated 04-3-2014 on the subject noted above 

Engineer is Provincial Cadre 

Commission. The Department is not 
recommendation of Public. Service Commission. Therefore the person so appointed 

on the post of Sub Engineer BPS-11. his appointment is irre^lar, illegal. However 

the Department r.hould initiate disciplinary action against the officer/officers who

appointment of such illegal appointment of Sub Engineeis and

post and fall under the purview of Public Service 

empowered to fill,the post without the

was/were involved in 

brought him/them 1o the justice.
V Yours faithfully,

-^HABBIR AHMAD) 
SECTION OFFICER (REG-V)

A' ■ •

.
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OFFICE OF THE CHIEF ENGINEER 
PUBLIC HEALTH ENGGiDEPARTMNT 

NWFP, PESHAWAR.
/ 7 ■

NO. ot-A /E- 9/PHE

Dated Peshawar the X S /09/2009.
}/

OFFICE ORDER.

In continuation of this office No.07/E-9/PHE, dated 11.09.2009, Mr. Murtaza 

Qureshi Assistant of this office transferred. & posted as Head Clerk 0/0 Deputy District
I

Officer Water Supply & Sanitation Mar4an, being Law knowing person shall work in this
I Mii •

olhce on preparation ol comments, look alter and lollow the Court Cases in difierent Courts on
I ' i •

behalf of this office, in additiion to his own'duties.
I -7 I'll

Moreover, the above named official shall continue to draw his salary from this 

olficc, as usual, till further o 'ders, in the interest of public service.

/
/

v^'/

CHIEF ENGINEER. I
i •

Copy to the;-!
1. Accountant General NWFP, Peshawar.
2. Deputy District Officler WS&S Mardan.
3. District Accounts Officer Mardan. M
4. Official concerned. ' I ■!

r

AI
I,

i

CHIEF ENGINEER
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