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| proper order please.

The learned Member Judicial Mr. Muhammad Jamal Kha'r
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The appeal presented today by Mr. Umar Farooq Advocate may

be entered-in the Institution Register and put to thg Learned Member for
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This case is entrusted to $. Bench for préliminary hearing to be pu{

up there on c(]ggl H
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e before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

: - Khyber Pakhtukhwa
' . APPEAL NO. 1 24 ‘4 ( 2 1/2020 Service ’I‘r:Punal
Diary No.i&éj

MR. NAIK MOHAMMAD PST (BPS-15)

GPS TA] MUHAMMAD DISTRICT MOHMAND oarea L (U [;525
Personnel Number: 00103379 : €
....APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, .
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
' ...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE

RESPONDENTS _BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

edto-day directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment

Rw of all outstanding amount of Conveyance allowance which have been
) 3\ \ ‘ 0 deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the

appellant.

% That on acceptance of thlS appeal the respondents may kindly be
U

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as PST (BPS-15) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No.-FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were

- enhance/revised while employees from BPS-16 to 19 have been treated




2

. under the previous Notification by not enhancing their conveyance

allowance. Copy of the Notification dated 20.12.2012 are attached as
annexure A.

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as E1311S) A1) o VR : 3. o)

4. That appellant feeling aggrieved from the action of the respondents
- regarding deduction of conveyance allowance in vacations period/months
- filed Departmental appeal but no reply has been received so far. Copy of the

Departmental ' appeal is ‘ attached as
L ME T 0] (S ) ' ‘

|

|

! 5. That some of teachers of different pay_scalé approached to this august
| : Tribunal in different service appeals which allowed by this august tribunal

vide its Judgment No 1452/2019 titled Maqgsad Hayat versus Education
Department Dated 11-1 1-2019uuiessircreresreeveseereenens E.

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.

1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. ' :

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. ‘

GROUNDS:

~ A- That the action and inaction of the respondents régarding deduction- of

conveyance allowance for vacations period/months is illegal, against the law,.
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the

respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973, - ‘

C- That the action of t-he. respondents is without any legal authority,
‘Discriminatory and in clear violation of fundamental rights duly * conferred
by the Constitution and is liable to be declared as null and void. '

D- That the_l"e is clear difference between leave and vacation as leave is




E-That the Government Servants Revised Leave Rules, 1981 clearly explain that .

the civil servants who avail the vacations are allowed orily one leave in a

month whereas, the other civil Servants may avail 04 days leave in a calendar

months and the same are credited to his account and in this way he may

avail 48 days earned leave with full pay, whereas the Government -

servants to avail vacation such as appellant is-allowed one day leave in a

month and twelve (12) days in a year and earned leave for twelve  days

in a year are credited to his account and there is no question of deduction of

conveyance - allowance for vacation period, the respondents while

making the deduction of conveyance allowance lost sight of this legal aspect

and illegally and without any authority started” the recovery and
- deduction of conveyance allowance from appellant. ‘

F- That as fhé.actofthe respondents s illegal, unconstitutional, without “any -
legal authority and not only discriminatory but js also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the

act of- the respondents to deprive the petitioners  from the

Pakistan, 1973 the state s bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,

therefore in light of the said Article the appellant fullyentitle  for the grant |

'of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

Itis therefore, most humbly prayed that the appeal of the appellant
- may be accepted as prayed for under the golden _~principals of consistency.

~APPELLANT

- NAIK MOHAMMAD
THROUGH: | ~

UMAR FA?%
- ADVOCATE
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- Dcar S'ir,

Ll'l-.L’l Eed

The Secretary to Govt of Khyber Pathmkhwa
Fmancc Departrnent Peshawar

" From: -
Ta: ..
T

2.

3.
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- 5.
6.

7.

8.

9.

- -‘..,

égquct:-‘ RKEVISION TN THE RATE OF COVVEYANCE ALLOWANCF FOR TR

I‘INANCE DEPAR’( VIFNT
(R;LGUALTION wmu)

All admiriistrative Sectetaries to Govt: of Khyber Pakﬁnim;hwa -

The Senior Member; Board of Revenue, Khyber Pakht‘unkhwa
The Secretary to Governor K.hyber Pakhtunk.hw )
The Secretary to"Chief Mx.mster Khyber Pakbtunkhwa, . o
The Seéretary, Provmmal Asscmbly, Khyber Pakhmnkhwa :-. : E .
All Heads of attached Departments in Khyber- PaLhtunkhwa g
All Dlstnct Coordmatlon Ofﬁcers of Kbyber PaLhtunkhwa

The Remstrar Peshawar ng,b Court1 Peshawa: . s
"+ 10.The Chau'tnan Pubhc Service Comrm'ssxon I\.hyber Pakhtuukhwa
" 11.'The Chaifman, Service Tnbunal Khyber PakhtunLhwa

RN

R

......

CIVIL L‘MIPLOYEES OF THE KHYBER PAKF[TUNTCH\"Aﬂ PROVTNCT -SJ_ h

GOVERNM]ZNT BPS-1- 19

A |

. The Government of 1\.hvber Paj\.htunkhwa has been pfeased to-' y !
rate of Conveyance A.lJowance admissible to all” the Provincial qul Ser\lanls Go\'lwof Kl bé
Pakhtunkhwa (workmg in BPS I to. BPS la) \\' e. f fron 1“ Septembe.r 2012 At lhe foi‘

" | Existing - Rntc Q’\I)

S.No. BPS Rcviséd‘Rh"tE' ('PND -
T 1= Rs. 1,500/= ° TRs.1,700/-. -
. 2. 5-10 _Rs. 1,500/- .. | Rs. 1;840/- - ¢
3.0 | 11-15 Rs. 2,000/- | Rs. 2,720/, ..
= 4: 16-19 " RS, 5 0007- .. Rs. 5,000%- - L

D

2 Coaveyance ﬁ\]lowance at the above rates per month shall be admlssuble to thosc“B PS 1 7

13 and 19 officers who have not been sanctloned ofﬁcual vel'uc.l" B

.Yom: Faithfuuy e

(Sa‘rubzada Saeed Ahmad)
Secretarv Fi mance :

P




o’

R 5

00103379 NAIK MOHAMMAD CNIC: 2140654252423 Desig: PRIMARY SCHOOL TEACH(80949719) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 40,060.00 3015 GPF Subscription 2,890.00- GPF#: 232,140.00
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 6,367.08 1,062.00 5,305.50
1210 Convey Alicwance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00- -
1300 Medical Allowance 1,500.00 4004 R: Benefits & Death C 600.00-
1528 Unattractive Area A 1,000.00 3609 income Tax 531.00-
2148 15% Adhoc Relief All 800.00
2199 Adhoc Relief Allow @ 535.00

2211 Adhoc Relief All 201 3,031.00 ’ ’
2224 Adhoc Relief All 201 4,006.00

Accounts Office GHALANAI
PAYROLL REGISTER Page: 433
For the month of August ,2020 ’ Date: 25.08.2020

DDO: MGE013 DEO Primary Education Mohmand Payroll Section : 001 Payroli 1

2247 Adhoc Relief All 201 4,006.00

2264 Adhoc Relief All 201 4,006.00

PAYMENTS 64,149.00 DEDUCTIONS 4,746.00- NET PAY 59,403.00 01.08.2020 31.08.2020

Branch Code:211143 SHABQADAR UNITED BANK LIMITED SHABQADAR Accnt.No: 0112114301029612 .

K Wobanemes!

& Tay mbhammnd
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00103379 NAIK MOHAMMAD CNIC: 2140654252423 Desig: PRIMARY SCHOOL TEACH{80949719) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazettgd: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 38,730.00 3015 GPF Subscription 2,890.00- GPF#: 197,460.00 . ) -
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 5,738.40  631.00 5,107.60 o :
1300 Medical Allowance 1,500.00 3990 £mp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 1,052.00- . ) .
2148 15% Adhoc Relief All 800.00 3609 Income Tax 511.00- . ) . - N Lo ) .
2199 Adhoc Relief Allow @ 535.00 ' : i : S Lot e
2211 Adhoc Relief All 201 3,031.00 ¢ :
2224 Adhoc Relief All 201 3,873.00 T .
2247 Adhoc Relief All 201 3,873.00 ’ o S ce et by :‘1". o A N

2264 Adhoc Relief All 201 3,873.00

PAYMENTS 59,564.00 DEDUCTIONS °  5,178.00- NETPAY ~ 54,386.00 01.08.2019 31.08.2019 . S
Branch Code:211143 ° SHABQADAR UNITED BANK LIMITED SHABQADAR Acent.No:0112114301029612 IR

! - /\é’uZ( Wiebarmad
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To | - Dt
' : The Secretary (E&SE) Department, '
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED _AUTHORITY BY ILLEGALLY AND UNLAWFULLY .

' DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

SUMMER VACATIONS. '

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.

* FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible

- under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.XK service tribunal also allowed the
restoratio'n. of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency 1 am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. I am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations.

Dated: 20.07.2020 '

Your Obediently
~

NAIK MUHAMMAD
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‘ Mr Maqsad Hayat SCT (BPS~16), - S e
. GHS Masho Gagar; Peshawar....;;,g,,,.....-.;l....,.:.....‘-......;.'..f.".'f-v .

ra»r AYER: _' L

FRBELS (_;;3;_ favor of the dp“ewaﬂi

~\\{m\ Y '

;ﬁPPEﬁL X“E}

' '1}’ FRSU»J :

‘ xhyber Palfhtunkhwc, Peshawar. .

-+ 2~ The Secretary (E&SE) Depal”tment Khyber Pakhtuni’hWa Peshewar
. 3-The Secretary Finance Department, Khyber Pakhtunkhwa Peshayvar

- . 4-The Accountant General, Khyber Pakhtunkhwa; Peshawar.

S- lhe Drrertor (F&SE) Department Khyber Pakhtunkhwa, Peshawar.

ST IS N ;,.-.......'...RESPONDENTS

a*ﬂpfa&f em\ﬂ"m ﬂ;emrer\s 4.0F THE. KH‘{BER PAKHTUNKHWA
SERVICE. “rra*euwm_ﬁm 1974 AGAINST, THE IMPUGNED:
,r:‘“"rrefﬂ OF  THE_ RESPONDENTS  BY | TLLEGALLY AND-
uasuemuz_:_"_ DEDU*’TTNG THE mfwemme ALEOWANCE

COF THE. :APPELLANT - DURING ~WINTER & . SUMMER - |
VAC&TI@NS ANDAGAINST . NO ACTION TAE(EN ON_THE -
DEPARTMENTAL . APPEAL ~OF . APPELLANT. wmm«a THE,_
a“‘r'mumm’ PER‘YOD OF Nmm DAYS.. |

N

lai on. acceptanre ef th:s appeai i:he respendents may:

ok mri w ‘Be directed - not: to., make: deduction: ‘of conveyance
allowance- “during vacatlom penod (qummer & Winter.’

a‘twns) and make the payment of ail butstanding amount

. Y3
B Ma
- of Conveyarice - allo war’ce which have Deen deducted

v
-

1~ ihat rhe appeilant is. servmg in “the. elemerﬂary'and

essegondary
edueatlon department as Certified Teacher: (BPS-lS) qurte effi c1ency
and up LO the entlre SEUSfaCtIOI'l -of the superlors : .

14.07.2011 was rssued That [atér: ron vrde rewsed Notx’r' Cut'Cn dated
20. 12. 7017 : hezebv the. Lonveyance .aI

. 7 That the Conveyance A!lowance is- admrssrble to ali the czvu servants
. and to. thlS effect.-a- Notlf'catlon No ‘FD (PRC) 1-1/2011 dated |

————

R '.A'_J- The. Government of Khyber Pakh’cunkhwa through Chref Secretary, T

e S ﬁaevzau sty wah -all back i?lerver'ts Any Gther remedy wmch‘
\ e, This august Tribunal deems fit that mav aisn bkegeawe_ﬂ___' yin ]




./1/ ei@’ff( /4’% %

Counsef for the appeHant present

Learned counse! referred to the Judgmeht passe

Serwce Tnbunaf Ln Appeal No. 1888(R)CS/2016 Whnch
'Won 03. 12 2018, Through Lhe sard Judgment the liss
Conveyance AIIoW"n ] to 5 uvrl

was handed down

ue of payment of

S vacatsons was, he!d LO be’ wunln

'nade from’ mm was to be relrnbursed Similar reference W

as made to the
' 4'3udgment by

Honourable Peshawar Hrgh Court passed on 01. 10 2019 in
, the rase of appe!Jant '

rl_'ear'ned' counsel

?ssue in essence, was - dllated upon by the -Federal Serwce Triburial and,

‘more- partlcularly, by

apoe!lant s‘nted that in-case the respondenfs are
Judorne..t af Pe Rawar

requ'red to execute the.’

ngh eoorL the .appehant w:ll have 'no cavrl about
':-dlsposal of instsnt tappe al.. -

y expounded the’ def initior ‘of " "Pay as well as

_of a- crwf" *‘ervant for the Conveyance Allo

' vacatlons It is irnportant to note that the respondents were represented
~before the HiClh Court during the proceedlngs

_proteCt t!-e 3ppe!!ant from a fresa round of lit lgatxon wh

'u_over a Formrdabie oerlod the appeal in hand. is, chsposed of -with

-'-vaSEl'VatJOl'l that the Judgment oF Honourable Peshawar High Court passed .
i -Writ Petlt.ons nciudlng W.P . No. 3162- P/2010 shall be honoured and
' rmplemented by tne respandenL within shortest poss:ble trme The .

appel!ant shall, huvvever be. at. uber‘y to seek remedy in accordance w:th

"Iaw in:case: “his gr!evancc is not redresseo b
~HF
.easonabte time

.y Iearned Federal o

servant durmg surnmer ‘and wrnter"'

h:s enotlement and the deductron already 3

when confronted with the propos:tron that the ...

the Honourable Peshawar High- Court in the case of

‘ ‘lhe record suggests that whlle handrng down ]udgrnent m the Wnt -
~Pet1tlon preferred by the- appellant ‘the Honourab!e ngh Court not only:

"Salary but also enut;ement o

wance dunng the penod of

In vnew of the cDD Ve notLd facts an rcumstances and in order o -

ich may orotract

y “the respondenB within a’ .

R i



| . VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERL % TIBUNAL, PESHAWAR

» - _0F2020
{APPELLANT)
NAIK MOHAMMAD ____ | | (PLAINTIFF)
o (PETITIONER)
i arlod’ I’&S___U;:

; \ (RESPONDENT).

Education Department | (DEFENDANT)

1/We NAIK MOHAMMAD ‘ 'do  hereby

-appoint and constitute UMAR FAR0OOQ, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer . to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default h
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above -

noted matter. '
}2? 4('

CLIENT

ACCEPTED 7.
UMAR FAROO




