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S.No,-

32

The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please. - \

18/11/20201

riFgistrar

This case is entrusted to S. Bench for preliminary hearing to be put2
up there on ^ C5^|D^

•/
MFMBFRO]

The learned Member judicial Mr. Muhammad Jamal Khan is 

eave, therefore, the case is adjourned. To come up for ;he 

same before S.B on 26.07.2021.

01 03.2021

on

• ?

=?■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIJNAT.
PESHAWAR

j 1^01^2020 KJtyher PaUhtukhwa 
Service TribunalAPPEAL NO.

MR. NAIK MOHAMMAD PST [BPS-15]
GPS TAJ MUHAMMAD DISTRICT MOHMAND 
Personnel Number; 00103379

Diary No.

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE] Department, Khyber Pakhtunkhwa, Peshawar

.......................... ........................... .......................RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA SFRVTrF
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THF
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THF
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY 
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
P'lledto-^day make deduction of conveyance allowance during

' vacations period (Summer & Winter Vacations) and make the payment
JRegisti^r^ of all outstanding amount of Conveyance allowance which have been 

1 3 \ \\ \ ^ deducted previously with all back benefits. Any other remedy which this 
august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary
Department as PST (BPS-15) quite efficiently and up to the entire 
satisfaction of their superiors.

Education

2. That the Conveyance Allowance is admissible to all the Civil servants 

to this effect a Notification No. FD(PRC]1-1/2011 dated 14.07.2011 
issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 were 

enhance/revised while employees from BPS-16 to 19 have been treated

and
was

(i



2
# under the previous Notification by not enhancing their 

allowance. Copy of the Notification dated 20.12.2012 
annexure

conveyance 
are attached as

A.

3. That appellant was receiving the conveyance allowances as admissible under 

the law and rules but the respondents without any valid and justifiable 

reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations 
(.deduction period) are attached as annexure............ B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
lied Departmental appeal but no reply has been received so far. Copy of the 

Departmental appeal is attached
Annexure..... as

D.

5. That some of teachers of different 
Tribunal in

pay scale approached to this august 
different service appeals which allowed by this august tribunal 

vide its Judgment No 1452/2019 titled Maqsad Hayat 
Department Dated 11-11-2019

versus Education
E.

. That the appellant also prayed to be treated through the principals of 

consistency for allowing such relief which was granted in appeal No.
D^t ^d 111V2019 versus Education Department in Judgement

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 

aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUND.S!

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law 
racts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 

accordance with law and rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority. 
Discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is



J

therefore under the law and RuIp th ^ Government,

month whereas, the other civil servants may avail 04 dayLavfr

a-«mr .z z" --
in a year are credited to his
conveyance allowance for

a calendar

twelve davs
account and there is no question of deduction 

making the deduction of conveyirceTowMcTlost stht o7th
and illegally and Without any authority "rted ^^"^al
deduction of conveyance allLance fr!m appellant.

of

aspect
and

malaflde on the part of respondent“f

F-

G- That appellant has the veked right of equal treatme 
act or the
conveyance/allowance is
rights.

nt before law and the 

petitioners from the 
unconstitutional and clear violation of fundamental

respondents to deprive the

conveyance allowance in vacations is againsUhe'kw and deduction of
rules.

I- That according to Article 38 
Pakistan, 1973 the . *e Constitution of Islamic Republic of

bound to reduce disoaritv in i-Ko ■

of conveyance allowance during vacations

other grounds availLTetuErttahrarfument?"”^

mav hi? fo*'"' most humbly prayed that the 
may be accepted as prayed for under the golden appeal of the appellant 

^principals of consistency.

^PELLANT

NAIK MOHAMMAD
THROUGH:

UMAR FAR^Q
advocate
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Onaf -Fr.
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T;'y-T-y>.T-'-''.4 •*,• • • ••• . •
•. GOVEiyWENT OF:KHYBER PAKHTirW

• FINANCE DEPARTMENT. -' :
...

. 1

)
CREGUALTlDN WrNG) ••

■t I

I rr
'■ NO.FD/S^(S^n^;2i2T4v

Dated Peshaw’ar.ther-'i^' PTiidTZ'
i;

L.

• - *.> V.'

From- ■
■'The Secretary to Govt:‘of KliyberPakhtunkhwa.

Finajice-Depa.rhheQt, Peshawar. ■.'TT-’.':,4 : fi'../ ....
To: ;■ t

1'. All admihistfative Secretaries to Go\h: ofKhyber P.akhtiii^wa-
2. Tlie Senior Member, Boarii of Revenue, IChyber- Pakhtunkhwa.., ''
3. The Secreta^'to Governor, Khyber Pakhhmkhwa.

•' 4. The Secretar}Mo'Chie'f Minister, •Khyber.,Pakhtunkhwa.
,5- The Secretary, Provmcial Assembly,-khyber Pakhtunkhwa;. '

‘. 6. All Heads o^'attached Departments in K^iyber Pakhtunkhwa.. .
7. AJJ-District Coordination Officers of Khyber Pakhtunkhwa:. •,''
S. ■ AJl Political Agent5/bistrict‘& Session Judge in
9'. The Registrar Peshawar'High Cdm^.Peshawar.. '
10. The Chairman Public Service Commission, J^yber Pakhtuniihwa.
11. The Chaiirnan, Service Tribunal, Kbyber Pakhturil^wa..;

i ;
;;

• ‘.V*

V.T. VV, ;

. > . v.^' •

...'.

1.‘. •• .\,
.•

^ .* t .r '
{

subject: ■; REVISION TN THE RAtE- ' 0'F -.CbPTOY;4NCE-- AT.b<DWA^ ',
CIVIL EMPLOYES OE THE KHYBER PAJ<TCTTM^VA;,;PR0V1TIGI .

i

.: GOVERNMENT BPS-1--19 -
,r.. :

• Dear Sir, • •* V

The Government of Khvber P.aklitunkJiwa hai been'preasedyto 'erilVance/rei'^ ' 
rate of Conveyance Allowance admissible to all the Provincial Ciyii Seo'anls G6\H:.-pf Kiiyb'er 
Pakhtunkhwa (working in BPS-1- to-BPS-t5)‘w.e.f from R‘ Septemb^, 20V2 .at.'the ToBo^-'S ■ ■ - 
rates. However, the conveyance allowance for^ernployees in BPS:16,,tO';BPS--lP'.\vl!l. r'ernhiji.-in- 
ciianged.

\
■ <

. ■.,

..
•s'

•••: -.
Revlsed'Ratc (FiVDBPS Existing -Rate (Pfrp,S.No.

•Rs.‘l-,5Q0A ••• •Ri. 1,70.0/-•1^-.1. *.t.-;- :r..Rs. 1;840/- .:.Rs. 1,500/-5-10-' '2..
j,Rs;2,72fr/-\ .---T-C. /::Rs. 2,000/-3. • n-15

-=»• Rs. :5,QQa/- .. Rs. 5,000/- '•. 16-.19 • ■■4:
. *.

Conveyance Allowance-at the above rates per month shall be admissible to t)i.osc:-'B PS-.l.7,
1 S and 19 officers-wtio ba've not been sahetiohed official vehicle.' :

.Yoor Faithfully

‘ (Sahibzada Saeed Ajim'ad)
' Secretary Finance-. • ' '

4 -VT--.-

• J..: ••• , •
1

y:EndstNo.FD/Sa(SR-IDS-52/2012 Dated'Peshax4r the 204Decemberi2a|24TT:V^i^ >̂ I:

• : T-

' <;*.•:
V. - - •>.«.a \

i

•. .; ,
• ;

■. •-
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Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCE

Desig: PRIMARY SCHOOL TEACH(80949719) Grade; 15 NTN; 
AMOUNT

i CNIC;2140654252423 
AMOUNT DEDUCTIONS

00103379 NAIK MOHAMMAD 
PAYMENTS LOAN/FUND

232,140.00
INCOME TAX 6,367.08 1,062.00 5,305.50

GPF#;40,060.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 
2,856,00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R: Benefits & Death C 
1,000.00 3609 income Tax 
800.00 
535.00 

3,031.00 
4,006.00

2,890.00-0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201

600.00-
125.00-

600.00-
531.00-

Accounts Office GHALANAI 
PAYROLL REGISTER 

For the month of August ,2020
Page: 433

Date : 25.08.2020

Payroll Section : 001 Payroll 1DDO : MG6013 DEO Primary Education Mohmand 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

4,006.00
4,006,00

59,403.00 01.08.2020 31.08.2020 .•
Accnt.No: 0112114301029612 ,

NET PAYDEDUCTIONS 4,746.00- 
UNITED BANK LIMITED

PAYMENTS 
Branch Code:211143

64,149.00
SHABQADAR SHABQADAR

PkPjrri^rYicx,



Buckle No.; Gazetted/Non-Gazetted: N 
PRINCIPAL REPAID BALANCE

Desig: PRIMARY SCHOOLTEACH(80949719) Grade; 15 NTN: 
AMOUNT

00103379 NAIK MOHAMMAD 
PAYMENTS

CNIC: 2140654252423 
AMOUNT DEDUCTIONS LOAN/FUND

197,460.00
INCOME TAX 5,738.40 631.00 5,107.60

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief AII 201

38,730.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,000.00 4004 R. Benefits & Death C 
800.00 3609 Income Tax 
535.00 

3,031.00 
3,873.00 
3,873.00 
3,873.00

2,890.00- GPF#;
600.00-
125.00-

1,052.00-
511.00-

;
54,386.00 01.08.2019 31.08.2019

Accnt.No: 0112114301029612
59,564.00 

Branch Code;211143 SHABQADAR
PAYMENTS DEDUCTIONS 5,178.00- 

UNITED BANK LIMITED
NET PAY

SHABQADAR

I

ff]oLPt/tY]y(\CL



VlrTo-

The Secretary [E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PST (BPS-IS) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC] 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20,12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No. 1888 
(R]CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august ICP.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.^.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 20.07.2020

Your Obediently

NAIK MUHAMMAD
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SEFgRE ■THE.-KHYBEiriTOtUNKHWA
■■■■' ■■'-AWA-R'

'■■-■- '■v-.:,;'APPEAL;Md..J'4:r?-'
,*. '........... .........................^ It', ,",f,

"Mr. Maqsad H^yat, S(rr'(BPS-16^/-;; r 
GRs ■ Masho' Gagar;.;PesPiawar..

/ -.I' ,,.. ■

'2'A
/

. I •••.•' gasa^-"'•■■'■ ■ -'-W
:..'.-,»^...ARPELI_ANT . •e*« • a v ■ s■; ■■

1

: ^ VERSUS . .

;1-. TherGdvernmentrof ■ Khyber Patchtunlchwa "thpdijghr.Chief' Secrefsry 
Khyber.PafchtunkhwayPeshav'/ar.' ; \ ’ i ■ ■ ' ' ' ■
The SecTetan/ f'E&SE) Department,. Khyber Pakhtuhlchwa; Peshavi/ar.:

3- The-Secretary Hriance Department, Khyber Pakhtunkhwa, Peshawar,
4- .The Accountant-General,.Khyber Pakhtunkhwa;.Peshawar..

. .5-The Director tE&SE) ■Department,. Khyber Pakhtunkhwa, Peshawar.
' iRESPOftlDENTS

: ..APPEAL UDWERrSEO'ION-A-.GF THE-KHTOER .MKHT.UWkHWA
■SE-RV-ICE . TFaaUN-AL .ACT, 1974 AG-AIN-ST. THE IMPOGiMFri
AurnO.M OF THE: RESPONDENTS- .BY LillEGALLY AN.D- '■

’'- UMLftWFULLY. DEDUGnNG . THE. COMyEYA’WCE. ALEOWANCE
■ . -OF-: THE.-.-rA.pPELlLA.NT . DURING; - WINTER ' •"&■■. SUMMER .

Va-GAtrgMS.--a»D--'-;A.GftINS^ .!-A.CnON- .TAKEN OW THE -
-' .-.PEMRTWENTAL., APPEAL r-BF. .APRELLANT: -WiTHIN THE'.

STATOT(3RyPE:RIOD:0F’NINETY:DAYS. '

/ •

iw h.u ■■«

■4 I

;
I
■!

I

! :

;
-.‘pRA’yE-R:;

H^at,;‘on.■■■adceptance-- of i thi's\'appeaL-;the'"res'pbndents^.siiay 
ydireGte'd ■ not make; deductIdn:/'of, conveyance 

aHo'wa'nce-'' durm-g''- vacations -: period :■ (Summer 8^ 'Winter 
■Vacations)■■■and,.rnake-the..payme'nt of s’H Outstanding amount 

■.of. Conveyance" alfow-ancfe-' which have been deducted
benefits. Any .other;'resT*edy-which 

■ y ■ this august Tribuntif deems fit that m'ay’aiso-be-^’p'.p^d^Jn
favor of the a^peiiant. . -l/ilU2

■■ RJSHgWETH:: .-■ ■
'ON FAGTS: - -

.1

1

Khj/brv; ;--v '
• -Serv-ra- . .‘-r-

1-That the appellant.js. serving, in the- -elementary ■■andeLseeQndary 
' eduGation- departinent as Certified-Teacher'(BPS-.15)' quite efficiency 

I'-.,' -'■■and'.up.to'the-entiresatisfactiori of the-.5uperiors.. ;

r
}
f: 5 “:■2r:

si•I;

I®r
T-
-If''

^ 2- that the .'Gdnyeyance- Allowance -Js ■admissible- to,all;'the civii:servants'
■and .to.-thls-y effedi. -a ■:'NotifiGadon-...^Nd.-:^ T-l/ZOl'l dated
14-;07;2G11 Was -is5u.ed;. That .later ■ion'Wide.-Tevised 'NotificdtiGri dated

■ ■■•sl

t
■

.20.12.2012 ■■whereby-.'.Lhe; ■cohveyatp:.^|vsj!^ err'iployees |m ■

|. ■  ̂

.k ■ ■
h i^.;v -I

■A^-, L,'
i*«J* •

\ i
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Counsel for-the appellant present -■ '■ sflI

1 i:: ^Learned-counse|-rgferfed:t05the judgrnehb|bBss©

Serv/cd Tribunal:in: Appeal No. 1888(11)05^016 Wbich--,wgs-handed
learned Federal ' 

' downbn ■03.l2;2bl8.' tTlrpugh 'the 

■Conveyance AHO-tvahct
said: judgment.:the' :issue; of ■ payment of ' ■

to'- 3 , uvil, servant ■■ during
•• sunirner.: and winter ' 

tntitlernent:'a;nd the- dedu^^^^^ 
made from him-.was to be rein1bursed.,Simflar reterenceiwas made to the ' h 

judgment by Honourable Peshawar High Court passed on 01.10:2019 in 

, the case or appe'IIant

- :/Vacations was-.he!d:td -.be- wi{:nin-his k
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fe;f: ■
Learned , counsel, when

; _ issue, 1n essence, was-dilated
confronted with the proposition tliat the ,'

and,

in the case of ,
case- thamespondents are required to execute the. ^

judgment of Peshawar High .Court, the. appellant will have ■■

disposal of instant appeai!. ■ ■ •

f. .
upon by the Federal Service Tribunaf' 

^'■e'particularly, .by the'Honourable Peshawar High\Court 

appellant/ stated that in
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•i-.' i

no-cavil about

i iif' record suggests that while;handing down'judgment in the Writ 
Petition-prdferred-by.-the-appellant,

. The

the Honourable High'■ Court not' only
^ expounded.fhedefihitiori of-'Pay''as-well as''SalB^b but also entitlement'.

of a ■••civih,.5erv/ant for the Conveyance Allowance during the period of-' 
vacations. -It is important to note that the respondents 

before the High-Court during thd proceedings. '

T-. «

were.r-epresented'

.In view-of the above noted facts and circum'stahces
and in order to 

may protract-
protect the-appe1laht;from a fresh round ■of'litigatiOn' which

a. formidable yDeriod;.-.the-appeal in hand- disposed- of vrith 

■ -cibsGivation that-the.dudgment of Honourable Peshawar^.High Court 

m-Writ Petitions including W.P - No. 3152-P/20'.19-shall 'be 

implemented .'by. the ' respondents within- shortest
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• over

•I

passed . 

honoured and • "
•V.

:VI .

possible time. The ." • 
■ -appellant.shall,-however, be.at-liberty to seek .remedy-in accordance with ■ 

■Tiaw infcaseLhis grievance is not.redressed by the respondents within' '

if
■

T •. - -
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■■ f' P) y
reasonable-time.h C
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VAKALATNAMA
before the KHYBER PAKHTTiMKHWA SER\ < fi TIBIINAI.. PESHAWAR

■ U

^uF2020

(APPELLANT]

NAIK MOHAMMAD (PLAINTIFF]

(PETITIONER]

ii; .tSUS

(RESPONDENT] 

___(DEFENDANT]
Education Denarl-mpni-

I/We NAIK MOHAMMAD
_____ido hereby

^ appear, plead, act,
r i/Aj or refer to arbitration for me/us as mv/our

cost 7/ engage/appoint any other Advocate Counsel on my/our
bSal/aT '' ® fo withdraw and receive on m^/our
noti mat^r' “ on my/our account in the above

appoint and constitute UMAR FAROOQ, Advocate, Peshawar to 
compromise, withdraw

CLIENT

ACCEPTKD
UMAR FAROn


