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1. "_ '18V/OA3/2021 . The -appeal presented today by Syed Noman Ali Bukhari
‘ ‘ Advocate may be entered in the Institution Registeg and put to the Learned

Member for 'prop‘er order please. -

Ty
REGISTRAR ¢

). This case is entrusted to S. Bench for preliminary hearing to be put

. ‘ up thereon 8 . 06 . 21
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

¢

. PESHAWAR
| . APPEAL NO. /2021.
NAZIA BEGUM VS EDUCA_TION'DEPTT:
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!‘ o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
I
|

PESHAWAR
APPEAL NO. /;97 dL /2021 NRher Pt
i runag
MST. NAZIA BEGUM, CT (BPS-15) viaey i ZGYS
GGHS, SHABQADAR CHARSADDA
S APPELLAMM«L%Z%@;Q /
VERSUS

1- The Government of KhYber Pakhtunkhwa through Chief Secrétary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa; Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwé, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

6. District Education Officer, Female, Charsadda. (E&SE) Department, Khyber
Pakhtunkhwa. : .
7. District Account Officer, Charsadda Department, Khyber Pakhtunkhwa.
...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL_ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE

CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &

. SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE
g\ T 4‘MR%EPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

@Y, STATUTORY PERIOD OF NINETY DAYS.

Registyral
| ’@\' , E;JAYER

THAT ON ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY
KINDLY BE DIRECTED NOT TO MAKE DEDUCTION OF CONVEYANCE
ALLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL OUTSTANDING AMOUNT
OF CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN

FAVOR OF THE APPELLANT.

R/SHEWETH
ON FACTS: i

1. That the appellant is sérving in the Elementary & Secondary Education
Department as CT (BPS-15) qulte efficiently and up to the entire satisfaction

of their. superlors



’ R 2. That the Conveyance Allowance is admissible to all the Civil servants and to
I . this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was issued.
| That later on vide revised Notification dated 20.12.2012 whereby the
i.‘ conveyance allowance for employees working in BPS-1 to 15 were
| enhance/revised while employees from BPS-16 to 19 have been treated
| under the previous Notification by not-enhancing their conveyance
allowance. Copy of the Notification dated 20.12. 2012 are attached as

| annexure A.

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable

reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.

Copies of the Salary Slips of working/serving month and vacatlons
(deduction period) are attached as annexure B&C.

. 4. That appellant feeling aggrieved from the action of the respondents
: " regarding deduction of conveyance allowance in vacations period/months
! filed Departmental appeal but no reply has been received so far. Copy of the
! Departmental appeal is attached as Annexure D.

| 5. That it is pertinent to mentioned here that feeling aggrieved some
N colleagues of appellant filed writ petition No. 3162-P/2019 before the
K Peshawar High Court Peshawar which was disposed of vide Judgment dated
| 15.04.2020 but no reply has been received so far. Copies of the Judgment

| as attached as Annexure E.

6. That some of colleagues of the appellant approached to this august Tribunal
in different services appeal which was allowed by this august Tribunal vide
its Judgment dated 11.11.2019. Copy of the Judgment is attached as

| Annexure F.

7. where after the appellant waited for the statutory period of ninety days but
- no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the

following grounds amongst the others.

| GROUNDS:

| A- That the action and inaction of the respondents regarding deduction of
| conveyance allowance for vacations period/months is illegal, against the law,

! facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
| accordance with law and rules on the subject noted above and as such the
' respondents violated Article 4 and 25 of the constitution of Islamic Republic

of Pakistan 1973.

Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declargd as null and void.

|

! ‘ _C- That the action of the respondents is without any legal authority,
|

|

&



D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant.in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under. the law and Rules the appellant fully- entitled for the grant of
conveyance allowance during vacations perlod

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
- month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. o

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

[tis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
| WAL
~ NAZIA BEGUM
THROUGH:
p
SYED NOMAN ALI BUKHARI
ADVOCATE PESHAWAR
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The Sacratary tn Gont, of Khiyber Prihtunkhwa,
Fimnce Dapartvdnt, m. o

Al Adwiinlstratrvo Sectotariss o Gow., of Kwber Pothrkiwg

The Semicr Mamber, Bosod of Revanus, Knyber Pakniysidws.
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The Secmtary, Provintisl Asgimi'y. Khyber Padiiurkiisg
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A Pofireal Agerts 7 Disitict & Sewvions Judges In Khybar Pakiesidwes
The Registr, Peshamn High Cotrl Peshour

Tha Chairman, Public Bannee Comuwesion, Khytrer Pohitunideeg.
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They Govermment of Khyber Palhurddwa his been piessed tp enhance |
revist tng rate of Conveyance Aflowance admissible to alt the Provinasé Qvil Sarvants, Gavt:
of Kyber Pakhiunkhiwa. {working in BPS-1 to BPS-15) waf from 1“ September, L2 ot
bhe following ratee. Howewer, the commyance allowance for sriyityers In /PS-16 to BPS-14

will rermdin - unchinged,

|SN0___BPS _| EXISTING RATE (PM)  REVISED NATE (PR) |
_ 1. i Re.LSOQ;-  _ __ Rs17807-
e 5-10 . Rs.L,5007- Ra.1.840/- |
: 3. 1115 , Rs.2, 000/ - . PReEZIMf-
l ’4;. _ 16"];9_ - me- § Rgrsrm& i
i Conveyanoy Allswnnce ui fhe above ralss Pl romth st be sdminaible to
those BPS-1T, 18 wnd 10 olfioers who beve not boen wanchionad officky! vehicles,
« Yours Feshilully,
A\ il ——
{Sahibzadn Sesod Ahmpd)
Setretary Financs
Enda NU. FINSOUER-118-52/1012 Dnted Pestivnsir the 20% Dooember, 3013

A Copy L& forwarded for information to the:.

1. Ansmuisn Qienassl Kyt Pokdiba e, Pyntismas
2 Sscreindien lo Goverrared of Punjan, Zirdh § Bancheomn. Femier Cwo il
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Dist. Govt, NWFP-Prosincial
Dicirit Accosats Offkce Charsadds
Moty Satary Statemeat Uushy 207

Prnonal Tnformatien of M NAZIA BEGEUM @mh of IMTIAZ ALISIIAN
Pervommnel Nwadxer, 00151185 ONIC: 17005 S0M29553
Dz of Bisux: 16.06.1972 Eatry intd Gamy. Sarvice: 28.10.1995

NTN -
Levgth of Servace: 21 Years U5 Moaths 005 Dayy

Emgloywent Category: Acthve Tengpran
Drsgxstans’ CERTIRCATED TEACHER SO FR-DISTRICT GOVERNMENT KIVBE
DDO Code: CALOES-PRINCIPAL GOVERNMENT GIRLS 1IGH SCI SHABQADAR FORT CHARSADDA

Parell Sectam; 001 GPF Secmon. (D Casy Comer $
GPF AC Nos EDUCAC D) beaseress Appiect Yes GPF Babnce 2363710
Veador Nusnha: «
Pay and ABewances: Pay scale- BPS For » 2007 Pay Scale Type: Civil - BPS: 18 Pay Stage; 15
\Em Ao Wage type Amourd
£ | Radic Pav M 1% f Houte Rone ARewnce ) S 0}
1300} | Moo ABow e LS 2848 ] 1% Adhae Rebaed AIL2OER » Stom
2199 JAGh\: Retiel Alow- € 108 591.08 2211 JAg: Relief AD 2016 103 aAny in
2702 | Adixar Retie! ANl M7 10V IHTAN am
{edintivas - Ceneral
Waye tvpe Amc Wage tvpe Aot
NS IGPP Sedwerrroemn < 2428 S2AM ) f3S0L | onevolees Fiad R
178 | tarceme T -Ye {1 3900 | Brep Bde. Fund KPR 128 (1)
AU TR Bemefite & Deard Cierwy: FIOTG] a1y
Dedoctiens - Lazos aod Advances
Dedoctinas « 1ncsse Tan
P2y N85 Reom exedt 67) Jody. 013, 2600 Excmmed 212100 Recoverable: 291178

Gross Pay {(Ro.p: 4717500 Oeductions: (Ra): 401600 Net PasiiRel: 4315088

Panee Nane NAZIA BEGUM
Acooum Nwter C 26512
Bagd: Notnby: NATHINAL BANK OF PARISTAN, 231415 SHASQADAR SHAHQADAR,
Lenes Oyening Batance: Availat Earnest: Balisce
Pencsaest ASS0s. CHAR
Cuty: CHARSADDA Domsale. NW - Khzher Pallnanisiva Huasing States: No Offica
Temp. Addreis .
Cay: Fanal: 2uinhid®77 @ exud com
Svatree prwreisied decarxnt i arcordosy «ith APPY £5 120 (SFIVICES I L 87 ISR 24N .
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Disi. Govi. KP-Provinein!
Distriet Accounts (Mfice Chursadda
Monthiy Saiary Statement (July-2020)

Fenanal loformatkio af Mivs NAZIA BEGUM diwhs f IMTIAZ ALISHAN

Péssonned Nitinher= 30181 168
6 Nate of Risth: 16.04.1972

CNIC: 1710180329544
Egiry ko Govt, Serviee: 25,11.1998

Employment Categary: Aetive Temparury
Desisnstiun: CERTIFICATED TEACHER

NTN:
Length of Service: 24

23 Yean U8 Moaths (08 Days

SEOIOS-DISTRICT GOVERNMENT KHYDE

DDO Cadez CAGOEE-PRINCIPAL GOVERNMENT GIRLS HIGH SCH SHABQADAR FORT CHARSADDA

Payrofl Secitng: (01 GPF Seatiom: (X Caih Cenies: §

CGPF A/C No: EDUCAOOS3) Loteress Applind: Yes GPF Batance: 370,679,050

Veadok Nusher: - ' .
fuy and Mlowances: Pay serde BPS For - 217 Pay Scale Type: Civil  BPS; 18 Pay Sthge: 18

Wape Ivpe Amaunt Wape tvpe Amaynt
GO0 | Basie Pay 40,060.0) 1000 | tHouse Reat Allowsnce 2349 (%)
1210 | Convey Allawanee 2008 285600 11300 | Mediest Allsvance LS
2148 { 18N Aithoe Hetief AN-2013 §10.010 2196 | Adhose Redief Allie @108 £91.60
221} | Adboc Relief All 2016 10% 34610 2328 | Adboc Relief AL'NIT 10N 4.006 00
2247 | Adhoc Relief AD 2018 10% 100600 |226¢ | Adhoo Retief AN 2019 10% 4.006.00
Deduciiony - General
\Wage ipe Amiing Wage tvpe Atmaunt

3015 {GFF Subcenption +2,860.00 3501 | Benevolent Rind HENAR
3R | Inctame Tk AG600 3990 { Einp. Edu. Fimd KPR <125 (%)
4N} {R. Benefite & Death Cngngy: N0 aoi
Deductiony - Launs und Advances
[ f.aan l Ueeription I Principal amonat I Dedaction l ' Hatunce
Deductions - locame Tax

Payuhie:; 7,93805- Recovered ull JUL.2M: 496,05 ‘Exeeipred: 1SRL.79 Recaovershie: 3431.16
Gross Pay {Rs.}: 63.313.00 Deductions: {Rs.3: -4.711.00 Net Pay: (Rs.): 38.2304.00

Payuee Natws NAZIA BEGUM.

Account Number; € 38832

Hank Detaitss NA’!’(O\AL BANK QF PAKISTAN, 23!4.5 SHABQADAR SHABOQADAR,

Leaves: Opening Batanees Avaitead: Brned: Halasce:

Pentianent Addresy: CHAR. .

City: CHARSADDA Daunieale: NW .« Kdwher Falluueklm Housing Statas; No Official
Temp, Address; ‘ ) '

Chry: Email; naeiahedd 72 @ gaailooa

Mob: -

034 S-2loP oY
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGA:_LLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as CT (BPS-15) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
. Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment

dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus

Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency 1 am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached.
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.-

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

' Dated: 03/12/2020 | ML

Your Obediently
NAZIA BEGUM
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J udoment Sheet .' " _ |
INTHE PESHA WAR HIGH COURT, PESHA WAR‘ L
~ JUDICIAL DEPARTMENT.

Wnt Petition No 316"4’/’2019 Az(h.ar Hussal
others..vs..Govt of Khyber Pakhtuakhw v

‘JUD"GMLE“.NT | i
Date ofhearino.._;.Q.L ..... 01, 10”'019...;,...'.'.7 ..... .
- Petitioner(s) by M.r \Ioor Mohammad Khattak Advor‘ate |
| Mr NILI]Z.B.Id Ali Khan, AAG for respc»ndents | )

*#:kt* 1

 ROQH-UL-AMIN KHAN, J:- - Through this common

. .judgmerﬁ we, pfopéséd to decided the mstant as wél} .’?S-thf‘:-
cénnected writ ~petit.ion$~_ as alif.ha*;rirll_g' 'uihiwed (_f:ommo;l
- guestion of law a1‘1d facts, ﬂlc"pﬁc,uiaré: of which are given 'v '
A below.
L WP No. 3162-P/2019 ttled Akhiar | Hussain
' 'etc..\)s;.Govémment of Khybgr_?ékhnmkh\vé through'(

Chief Secretary, Peshawar and 4. others.

i WP No. 3064-P/2019 titled Habeeb Ullah! etc..
- Govemmen' of Khyber Pa}uhmnkhwa throurg,]* Che*

Secretdry, Peshawar and 7 others.

. §i. WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..
‘Government of Khyber Peihtunkhwa through Chief
: ﬁ i Secretary, Peshawar and 4. others.” '

\ ' iv. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..

-,Govemmém of Khyber Pakhtunkhwa through Chief -

‘Secretary, Peshawar and 4 others.




VL

Vii.

ISR

WP’ No. 3233 'P/7019 dtled Amjid Al etel..Vs..
Gov mment of Khyber Pakhmnkh\xfa t.hrough Chlef -

Secretary Peshawar and4others : . '

WP No. 3283P/2019 tilled Gul Saced ett...Vs.
Qovemmem of Khyber Pakbmm(hwa tnrough Chief

| Secretar\, Pesha\\ar and 4 others. N

WP No. 3287-P/2019 titled Syed Istar Shah ete.. Vs,
‘Government of Khyber Pakhtunkhwa throubh Cfner

- Secretary Peshawar and 7 others.

o : : o
| .
S ' Viii..

Xli;

. 1
WP No. 3288 'p‘/volé titled Firdous Khanett...Vs..
Govemrnent of Khyber P&Jlenkb\va th ougn Cblef |

Secretarv Peshawar and 4 others '

WP No, ”53-9/2019 tlt]ed Hafiz Inam Ur,Rehman .

Vs Government  of . ‘(hyber Pa]mtunkhwa '
throuah ChJef Secretary, Pe<hawar and 6 others : '

.WP'No 3366-P/2019 ttled ’ehanzeb Khanietc .Vs..
'Go»emment of Khyber Paz(htunkhwa throug.h Chxef

. Secretarv Peshawar and 4 others.

WP. No: 3390-P/2019 titled Haji Rehman etc...Vs..
,Ge:'v'errmeni of Khyber Pakhtunkhwa Uﬂroug.h Cﬁief |
Secretary, Peshawarand 2 omers. . ,

WP No. 3520-P/2019" titled Mohammad Khalid
Cete.. Vs Govemmeﬁt of l\hyber Pal\htunkhwa'

" . throuah Chref Secretary Peshawar and 4 others

.'rNER -
rngh Court .



- -, ‘xii‘_i.‘,WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..
| . o - Government of Knyber ')alxhtunknwa throug,h Umef o

(O¥]

o g N o " becretarv Peq‘lawar and3othem '

B WP No: 3667-P/2019 tited Maqsad Hayat efc...Vs..
| | Government of Khyber Pakhnmkbwa through Chlef .

A S»cretarv Pesbawar and 4 oLher°

-xv. WP No 3939 P/’7019 titled Syed I\hurshjd Shah
| ‘ B Vs Govcmment of Khyber Pakhtunkhwa'
| - :‘ : o - through Chlef Secretary, Pemawar and 5 others | R

i, WP No. 4072-P/2019 titled Subhan Ullah étc...Vs..
Governmént of Khyber Pakhtunkhwa through Chief
Sécrct‘ary, Peshawar and 6 others. '

XVil. WP No 4758- P/’2019 tltlef" Sobrab Havat etc.. Vs.
| Govemment of Rhyber Pdkhtunkhwa through Chief -

Secretan Peshawar and 4 nthers

A A

As per averments of the writ petition, . the
petltlonem are‘ servmo .Ln the E.’-edﬂentan' & Secdndéi_y
- Educauon Depan:mr’nt on their respectwe posts. On 14.7. 20'11 )
the Governmem of Khyber Dal\htunkhwa °nha.nced the
: .conveyance qllowance to all the le Servant.s Le. from BPS 1 : :
‘ / w13, iﬁcludmg. the petitioners, which was 5Lbseuueml) revlsed
,' V vide anothe;' nonﬁcatlon dated 701 22012 and \;Jas "urther.
: enhanced But thc rcspondems wnhout any valid and Justlf"‘ﬁic' -

' reasons st,c')pped;./ deducted the payment of conveyance




allowance under rhe‘irzrorig and illegal preteXt that ttre séme is-_‘ |
* not ﬂlor\'ed 'fer thelea‘ve period..‘ |

| 3 . In essence, the Agﬁevaﬁ:ce‘t'l'le“‘;‘)eti-ti(jner'si-ie tr'a.t
they - were r'ecei\;'irr‘g the coﬁveyapee aﬁorvance ‘under the
'. neti'ﬁeations m,etjti‘one'd'above,, whierl, 'ir'as stopped without any
: ‘jus'tiﬁable_ reéserr..

4. Since the matter- pertain to grant of conveyance

allowarnce whlch is part and parcel of pay. Similar eenu'oversy
came before this Court in Writ Peutron No. 3509-P/2014 txtled
(‘H‘aﬁz. Mohammad ‘ Ilyas etc..vs..Go»_'ermnent of Khybcr
P:—w.kht-l_mkhwa), where'ml ‘the'pa_y:a"nd. salarv were .deﬁned in the
followix‘ig- manner |

“7. To resolve the conn-oversy as to o

whether payment of allowances to a cm] servant ’
falls m chapter-7 of Khyber Pakhtun:(hwa Civil
Servants’ Act, 1973 i.e. terms and ‘conditions ‘of
‘servme 1is neeessary to reproduce the definition' of
“ p " provided in: section. 2(e). of the Khyber B
' Pal\htun{_hwa vau Servants Act, 1973 whrch feads
as under
(e}— Pay means the amount drawn
‘monthlylby a civil serrzanr as pay, and includes
_ special pay, ,.versonal, pav and -any other
.emolunzentsA declared by the prescribed
- authorztv to be paid.” (empha315 provided). -
_- The word’ “emolument”™ used- in r.he aoove :
quoted deﬁmtxon clause of t_he C1v1l Servants Act,_
1973, accordmg to its dlcnonary meamng, denotes .

wages and beneﬁts recewed as -com ensatlon for R




~ holding an office or having employment. The word

emolument is basically derived from the Latin word
emolumentum. It on’giﬁally meant “the sum paid to
“a miller for grinding a customer wheat”. Today, the

- term exists mpsﬂy ésjé-bit of archaic legalese, but it |
might be wuhm the route of expression i.e.
“grinding out a living”. From the ‘ab.ove it "is
manifest that emoluments are essentially: the
benefits that qgé gets from the. working of being -
employe'cL'_ Emolument is the bproﬁt fom
emplbyr_nent -and is compensation in reurn  of

. ser"«'icg,s,. he:'née_.the emo]tfrh:ents are part and parcei -
of pay. Section 17 beirig par't of cbé;;ter-z i.e. terts |

- and conditioné‘ o% service. of a civil servant provides:
that, a civil servant appomted 0 a post shall be
' enut]ed, in accordance with mles to the pay E
sanctmncd for the post.. Likewise, Rule 9(21) of B |
‘(FR/SR) pr(mdc the definition of pay which means |
the amount drawn monthly by a govemment servant
as; | _
' (i) the pay, other than special pay or pay granted in
view of his pefsdnal qualification, which has been
sancuoned for the posl held by him substantwely or
in an 0fﬁc1'<1t1ng capamty, or to wtnch he is ent]tlcd '
bv reason of his posmon ina cadre, and (1)

- ‘ overseas “pay, technical .pay,‘ specml pay and
.pe'rsonal pay and - |

‘/ (1) any - “other emolumeuts whlch may be
specxallv classed as pay by the governor general

' The lngs]aIure in its ‘wisdom has wxse]iY‘
used the word “pay” instead of salary in deﬁmhon

) ~ clause and secﬁon 17 of Khyber Pakhtunkbwa Civil

Servams Act, 1973 The word ‘pay’ connotes -

ESTED"



" reward of fixed or recomnen.se for. semces rendered

'rendered or performed

C regularly paid as compensafi'on to the etnployee

’ allowances. "

payment of wages mcludmg emolument in broader,

; spectrum whlle the salar) 1s used for -amiount, that

~one recexyes in return for work and or service

pl‘OVided,uW‘_hin:h_ 1is p'aid peniodically - i.e. over a

: speciﬁed intervalof time such as weekly or most. =~

Acommonlv mouthlv The: terrn"‘salary’ has been -

dealt w1th at page -553 of Corpus Juris Secundem~
Vol. 77 as under:- -

- “Salary”. rThe wofd.“Sa]dryf’ is- defined has

‘meaning fixed eonipensa_tion regularly paid by the .

- year, quarter, month or week; fixed: compensation -

. . . LN e . . .
for regular work, or for continuous services over a

period of time; periodical compensation for setvices;

- compensation ‘for services rendered; per annum

compensation mean in official ‘and in soroe other

' :utuanon or statioq; legal compensatlon

Salary is also deﬁ.ned as meanmg st1pulated

penodwalfrecompenseer conmdcratlon pald or

supulaled to be paid toa person on regular interval

‘ .‘.for serv1ces usually a ﬁxed sum to be paid by the -
year or half year quaner rewara or. oonmderanon.
"paxd or agreed to be pald to a person on a regular‘

. intervals by tbe vear, month or week for services;

or performed reward or compensation of serwces ,

. _
From, the above mentioned definition it is manifest

_that the “salary” of a civil servant is a fixed amount |

whereas the pay means an armount recelved by al

civil servant ‘including  other emolumcnts' le..
. N i o - :

e




_‘Teach'ers‘ /employees of the same"'d_e:iaax‘unen't serving from

. Abbottabad Bench of this Court; wherein it was held that the

| through an appeal by adoptmg the prcscnbcd procedure under

6.

-

5. - Besides, certain other petitions filed by. the

" other comers of the province which ,werc‘_decided‘ by |-

conveyance allowance being paﬂ" of pay fall in terms and

conditions of:‘civil servant and it can adequately be c]a'iméd‘

'the I\_hyber Pakhtunkhwa Civil'Servanis Act, 1974.

ol

For the reasons ngen heremabove, the petitionéll-s

~ are cwﬂ servants and t.helr claun faﬂs in terms and condltlonS'

" of service enumerated in Chapter-?. of the Khyber Pakhtunkhwa o

wal Servams Act, 1973 wherem the jurisdiction of tl'ns Court

13 expressl) barred by Artlcle 7 17 of the Constitution of Islamic '

B Republic‘of Pakxstan, 1973. Resultantly, this and the connested

Tt Dentxon 'nermoned above stand dxsmjssed bemcv not

| mamtamable Howewr the petitioners- are hb rty to approach

_Lhe propcr forum, 1f so desire. - '
Announced on,,, L -

I” of October, 2019 e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR
- ' PESHAWAR -

e

APPEALNO._[Y T2 /2019
Mr. Magsad Hayat, SCT (BPS-16), SN N s 8
* GHS Masho Gagar, Peshawar.......ciesessmsmrsesnsaees veerereenn APPELLAN

VERSUS

1- The Government of -Khyber Pakhtunkhwa through Chief Secretary,

~ Khyber Pakhtunkhwa, Peshawar. . I
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.. -
'3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
'4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

'5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

........... e RESPONDENTS

'APPEAL UDNER SECTION-4 OF THE KHYBER'PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND.
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & . SUMMER

' VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE 3

. STATUTORY PERIOD OF NINETY DAYS. o

PRAYER: e o
That on acceptance of this appeal the respondents may
kindily be directed not to make deduction of conveyance
- aliowance during vacations period (Summer & -Winter
. Vacations) and make the payment of all outstanding amount - -
R ~ of Conveyance. allowance which have been deducted -
| F%edt?‘d a¥previously with all back benefits. Any other remedy which
- Ve&& __ .~ this august Tribunal deems fit that may also be awarded in
| if\g\’f\tf{‘r favor of the~appellant. ' |
S 'R/SHEWETH:
~ ATTESTONFACTS:
| - g5 Y

- ﬁ{; = That the appellant ‘is serving in the elementdry and secondary -
EX *;;.z education department as Certified Teacher (BPS-15) quite efﬁciency‘ "

PrREEnkinve and up to the entire satisfaction of the superiors.

| cc}Tr'ibﬁgai o
eshawsd ) . ‘ . . o '
N = 2- That the Conveyance Allowance is admissible to all the civil servants .:'
N ¥ 1 and to this effect a Notification No. FD (PRC}) 1-1/2011 ‘dated: "
| © . E  14.07.2011 was issued. That later ion vide revised Notification dated ' -
= 20.12.2012 whereby the conveyance allowance  for employees
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Counsel for the appe1§ant present,

Learned counsei referred to the ]udgment passed by learned Federal

Service Tribur1el.:‘in Appeal No. 1888(R)CS/2016 which was handed down

an 03.12.2018. Through the said judgment the issue. of payment: of -

Convevance - Allowance 'to & cvil servant during summer and winter

vacations was neld to be within si$ entittement and the deduction already

© . made from him was to be 'reimbursed Similar reference was made to the

judgment by Honourable Peshawar Hroh Court passed on|01. 10.2019 in

- the case of apoellanL

Lea.ned counsel when fonrronted with the proposmon that the: - .

issue,’ in essence ‘was ditated upon by the Federal Service Tnbunal and
more par*xcuiar Y, by the Honourable Peshawar I—'lgh Court rn the case of
appeliant, stated that in case the respondents are requ ired to execute the

-

u.sposal of instant cppe31

The reford Suogests that while hand:ng down udgment in the Wr:t |
tion preferred by the appellant, the Honourable High Court not only '

expounded the definition of "Fay" as well as :alar/ but also entltiement '

of a civil servant for the Conveyance Allowance durifg the period of

vacatlons It 15 mportant to note that the respondents were represented

pefore the Hign Court during the roceedx s,

{n view of the zhove noted fects and circumstances and in order to
1

protect the appellant from @ fresh r ur.d of litigation wh ..\_h may protrac*.’

-

over a fgrmidable period, the appeai in hand is |disposed of W|th

| observation that the judgment of Honourable Peshawar High Court passed

‘1 Writ Petitions inciuding W.B No. 3162-P/2019 shall be-honoured and

Jimplemented by the re p de s within s'nor»*est Jossible time. The

aopet'cnt shail, homnveI be at liverty to seek remedy in accordance with

aw .in case his grievance is: not redressed. bv the respondents within a

_ reasonable time..
- Fiiz pe consigned e record.

Chai

ii_:dgrner of Peshawar High Court, the appellant will have no cavil about"




‘ . VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2021

(APPELLANT)

NAZIA BEGUM _ | : | (PLAINTIFF) .

(PETITIONER)

VERSUS
| * (RESPONDENT)
‘Education Department . | (DEFENDANT)

[/We NAZIA BEGUM _ __do hereby
appoint and constitute SYED NOMAN ALI BUKHARI, Advocate, Peshawar to
appear, plead, a'ct compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any|liability for his
defa‘ult and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the

above noted matter.
‘M/,é“/l/

CLIENT

ACCEP']II‘ED
SYED NOMAN l;\Ll BUKHARI
ADVOCATE HIGH COURT




