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FORM OF ORDER SHEET
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e o ~ CaseNo.- — | Zﬁ 77 ' /2020
' ‘ .| S:No." | Date of order -Order or other proceédiqgs with sigﬁature of judge
proceedings ' _ :
1 2 , | ' | 3

_' 1 "25/.11/2020 " The app_é_al presentg'd f,o_day by Mr. “Umar Farooq .Advo_cate
: ) may be entered in the Institution Register and put tojthe Learned Member .

. for proper order please. _
Rg;;ﬁdﬁu
A ub thereon _(. /24

MEMBER(J)

01/03.2021 - The learned Member Judicial Mr. Muhammad Jamal -Krha‘n' is

|

. |

2 , -~ This caseyis entrusted to S. Bench for preliminary hearing to be put | '
on leave, therefore, the case is-adjourned. To come up. for the |

' : |

same before S.Bon 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

pE HAWAR Khyvber Cakhtukhwa
‘ » Service Tribunat
APPEAL NO. ZVTO 7 7 12020 Diary Nu.&l’
Mst. Robina Gul, PHST (BPS-15), vaica 2211 [ 2520

GGPS,Shaheed band, District Mohmand.
................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5>- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
............................... crnnssnnnnnrnsnsnsssseesnnees s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly' be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
% Vacations) and make the payment of all outstanding amount
iledia

. ..of Conveyance allowance which have been deducted

1, Previously with all back benefits. Any other remedy which

Registrar this august Tribunal deems fit that may also be awarded in
v q‘ "o favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PHST (BPS-15) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
@ dated 20.12.2012 are attached as annexure...eesss«s S — - W

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNeXUre..viciirrirmnissnsiersssreernsireessnssensrsnssnnseess & Co

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure .....eesnenes creterrrsrarnnensans sresessarararerenne S » B

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.



| E-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of mala fide on the
part of respondents. '

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the faw and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in

‘light of the said Article the appellant fully entitle for the grant of conveyance

allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

Robina Gul @

THROUGH:

UMAR FAROOQ MOHMAND

éig—'}@”&

KAMRAN KHAN

ADVOCATES
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BETI'ERCOPYPAGES g \\ ﬂ ’H - PRI R
GOVERN‘M.'ENT OF KHYBER PAKHTUNIHWA - ¢ "

FINANCE DEPARTMENT
(REGUALTION wmc)

NO FD/SO(SR n)/smow' .
Dated PeshaWar the 70 l7 2017 :

From )
The Secretary to Govt: of Khyber Pak.bmnkhwa SN
Fmance Dcpartmcnt Peshawar. s

To: . . o

Al administrative Sectetaries to Govt: of Khyber Pakhtunkhwia -

The Senior Member, Board of Revenue, Khyber: Pakhtunkbwa.

The Secretary to Governor, Khyber Pakhtunkhwa.

The Secretary to Chief Minister,- Khyber Pakhtunkhwa.

The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkbwa.

All District Coordination Officers of Khyber Pakhtunkhwa:. L

All Political Agents/District & Session Judge i in I\hybcr Pa.khtun.khwa B

The Reglstrar Peshawar High Coun., Peshawa: RO s ’
. The Chau-ma.n Public Service Commission, Khyber Pakhtunkhwa '
_'The Chaifman, Service Tnbuna! Khyber Pa.!:.hmn.l\hwa

o o=

S
&

- = G » o n

. - o

. Subject” REVISION IN THE RATE OF CONVEYANCE: ALEOWANCEFOR' RTRE

CIVIL EMPLOYEES OF THE }CH'YBER PAKHTUNKH\\’A PROVTNCTAI.
. GOV'ERNNIDNT BPS-1- 19

-
i

Dear Sir, vl T - :

The Gavernment of I\hvbe.r Pakhtunkhvsa ha< bcen pleased 0 t.nhamcu. T[T
rate of C0nveyance Allowance admissible to all the Provincial Civil Senants GO\’I of Kliyber
Pakhtunkhwa (working in BPS-1 to BPS-13) w.e.f from ¥ September, 2012 at the fo'l: vyl
rales. However, the conveya.nce allowance for emplovees in BPS- 16, to BP!) 1y witl rcmam m-'
ch’nned

S.No. | BPS 7| Existing -Rate (PM) .. Rc\'lsed Rixt'i: (PM)' )
1. 1-4 ) Rs.'1,500/~ Rs. 1,700/- ;
2. 5-10 - .Rs. 1,500/- . | Rs. 1,840/-
3. 11-15 Rs. 2,000/- Rs. 2,720/~
4. 16-19 ) Rs. 5,000/- ] Rs. 5,000/-
2, Cenveyance Allowance at the above rates per month shall be admissible to those BPS-17,
18 and 19 officers who bave not been sanctioned official vehicle. * .
: R S
Your Faithfully -, ,é", : N l?l“'
(Sahibzada Saeed Ahmad) .- vl Y
Secretary Finance - .. . .- ’\

Endst No. FD/SO(SR-1)8-52/2012 Dated Peshawar the 20" December; 2012~ - 1\ Co

STED-




00110423 ROBINA GUL . CNIC: 0083971643285 Desig: PRIMARY SCHOOL TEACH{80949900) Grade: 15 NTN:

Buckle No.:

PAVMENT;;‘ AMOUNT OEDUCTIONS AMOUNT LOAN)FUND PRINCIPAL REPAID BALANCE
0001 Basic Péy 40,060.00 301'.'; GPF Subscription 2,890.00- ' GPF#: IV.EDU.MND.3616 475,048.00
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 6,610.08 551.00 6,059.24

" 1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00- : . '

1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-
1505 Charge Aliowance 40.00 3609 Income Tax 551.00-
1528 Unattractive Area A 1,500.00 '
2148 15% Adhoc Relief All 800.00
2199 Adhoc Relief Altow @ 535.00
2212 Adhoc Relief All 201 3,031.00
2224 Adhoc Relief All 201 4,006.00
2247 Adhoc Relief All 201 4,006.00
2264 Adhoc Relief All 201 400600

PAYMENTS 64,689.00 DEDUCTIONS. 4,766.00- NET PAY 59,923.00 01.07.2020 31.07.2020

' Accnt.No: 5439-7 -

Branch Code:231435 ' SHABQADAR NATIONAL BANK OF PAKISTAN ~ SHABQADAR

N

Gazetted/Non-Gazetted: N




" 00110423 ROBINA GUL

- CNIC: 0083971643285 Desig: PRIMARY SCHOOL TEACH(80949900) Grade: 15 NTN: Buckle No.: ' Gazetted/Non-Gazetted: N B

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 38,730.00 3015 GPF Subscription 2,890.00- GPF#: IV.EDU.MND.3616 443,258.00
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 6,062.40 667.00 5,395.80 ) 4
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund.KPK 125.00- ; '
1505 Charge Allowance 40.00 4004 R. Benefits & Death C 1,052.00-
1528 Unattractive Area A 1,500.00 3609 Income Tax 540.00-
2148 15% Adhoc Relief All 800.00
2199 Adhoc Relief Allow @ 535.00 O
2211 Adhoc Relief Ali 201 3,031.00
2224 Adhoc Relief All 201 3,873.00 : C-\
2247 Adhoc Relief All 201 3,873.00
2264 Adhoc Relief All 201 3,873.00
PAYMENTS 60,204.00 DEDUCTIONS 5,207.00- NET PAY 54,897.00 01.08.2019 31.08.2019
Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN  SHABQADAR . Accnt.No: 5439-7

-
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atmm THE KHYBER PAKHTU (HWA SERV:’.,' 1
. PESHAWAR ' ;;,

j &
\w._ﬁ,l\\\’&
‘buﬂﬂi

S Maqsad Hayat, SCT (BPS-16), S Casd ! Pﬂ," |
- GHS Masho Gagar,. Pt:shawar ...... o iviieeesvinesinensnesnerensates APPELLANT

- PRAYER:

)
v

VERSUS

| ".;‘.1:- 'me Govemment of <hyber Pdkhtunkhwa “through'. Chlef Secremry, : o

. thyber pakhtunkhwa, pPeshawar.
2~ The Secretary (ERSE) Department, Khyber Pakhtunkhwa Pe;hawar

3- The Secretary Finance Departrnent, Khyber pakhtunkhwa, Peshawar.
1- The Accountant General, Knyber pakhtunkhwa, Peshawar. '

5- The Dlre('tO[' (F&SE) Department Khyber Pakhtunkhwa Peshawar.
..... RESPONDE:NTS |

<

---------------------------------------------------------------

‘ A”PF;‘H UDNER szr'"rmw -4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGMED
SCTION OF  THE RESPONDENTS _BY JLLEGALLY AND
UNLAWFULLY . DEDUCTING THE_CONVEYANCE ALLOWANCE
. OF THE__APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO  ACTION TAKEN ON_THE

UEW\RTMEN!N APPEAL _OF APPELU—\NT WITHIN _THE :
. STATUTORY PERIOD OF NTNETY DAYS. o S

That on acceptancc of this appeal ‘the respondents may . -
kindly be directed not to make deduction of conve Jjance
" alowance during vacations : period (Summer & winter.
Vacations) and make the payment of all outstanding amount
- of Conveyance’ allowance which have been . deddcted"'”.
oA Ypremouaiy with ‘all back beneﬁt_s Any other remedy which ..
. this augugl, Tnbunal dec.ms fit that may also be}a‘wa' ded)in -

1- khat the appellant is serving 1’ the elemeritary and secondary
‘education department as Lertlﬁed Teacher (BPS-15) quate effi CIency_ :
- and up to the entire satisfaction. of the superiors. .

7 That the Conveyance Allowance is- admissible to all the civii servants
and to this effect @ Notification No. FD (PRC) 1- -1/2011 datec .
14.07.2011 was issued. That later ion vide revised Notificaticn dated

20. 122014 where@[\ the conveyance 2l _,ﬁor emp;oyees .
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tounsel for the appellant present

-Learned coonqel refarred to'-the judgment pa ed by leamed Fedel;al :

Service Tribunal.in. Appeal No. 1888(R)CS/2016 whlch was handed down '

. on 03.12.2018. Through thc sard Judgment the .issue’ “of” payment of ~
. .Conveyanue hllowance tc s uwl =ervant durmg summer “and wmtar:.

‘ "va.catlons wast..eld to be within ". is entitlement and the ded,uctron already

" made from him was to be reim’bursed. Similar reference was made to the‘

‘judgmenit by Honourable Peshawar High Court passed on 01. 10 2019 in

the case of appellant

‘ Learned counsel when confronted wrth the proposition that the - -
|ssue in essence, was dilated upon by the Federal Sérv:ce Trrbunal and
more part:cularly, by the Honourable Peshawar ngh Court in the case of a
apoellant stated ihat in case the. respondents are requi red to execw‘.e the 2

Judnme..t of Pa 5na~\/a~ H ugh eOurt th .uppellant will have ‘No cavnl about

-dlsposal of msr"nt appeal

The record suggests that while’ handlng down judgment ln the Wnt D

A‘Petmon preferred by the appellant ‘the Honourabie ngh Court not only.

. mounded the definition of ! lJay as well as "Salary but also entltlement

of 2 c:wl servant for the Conveyance Allowance dunng the period of -

vacatlons. It is important to note that the respondents were.represented'

T

~rTY
_ .eaamable tlme

efore the High Court during thé proceedlngs

In view of tre above noted fact aud ruumstancec and in order to-
protecn the appellant l‘:'om 5 fresi rous nd of litgation wl"ch may prot: 3ct'

over 3 tormldable period, the appeal in hand is disposed of with

R observatlon that the- ~udgrnent of Honourable Peshawar High Court passed

in Writ Petid ons including W.P - No. 3162- P/201° shall be honoured and o

implemented by the respondents within shortest possibie time. The‘ o
appeliant shall, however, be at uber’y to seek rernedy in accordance with

law in: case his grievance is not, redressed by the - respondents W|th|n a .




The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: = DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULL

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
ER VACATI

Respected Sir,

" To,

With due respect it is stated that I am the employee of your good self
department and is serving as PHST (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
- entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.07.2020

Your Obediently

Robina Gul
aé %

STED

3



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
_ OF 2020
| (APPELLANT)

Robina Gul . (PLAINTIFF)

, | (PETITIONER)
/ VERSUS |

‘ (RESPONDENT)
Education Department . (DEFENDANT)

I/We_Robina Gul .
Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
" engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. | ]2020 D1

CLIENT

fm

UMAR FAROOQ MOHMAND
&

[ 5 KAMRAN KHAN

ADVOCATES

OFFICE:

Flat No. 4, 2™ Floor, Jumma Khan Plaza,
Warsak Road, Peshawar

0313-8901674



