on

~ same béfore S.B on 26.07.2021.

: o Form- A .
’ .~ FORM OF ORDER SHEET
‘ Court of A -
" Case No.-____ /@?// | /2020
S.No. | Date of or_d:erm .| Order or ot-Her probeedings with 'giéﬁatu're ofjudge_r
proceedings ' '
i | s - g
1. 11/11/2020 . The appeal presented today by Mr. Umar Farooq Advocate may
be entered in the Institution Register and put to the Learned Member for
‘proper order please.”
] - ' A . (& &k’ o7
‘ ) i ‘ REGISTRAR *
9. " This case is entrusted to S. Bench for preliminary hearing to be_ptjt
up there on- ;2 Y Zj ‘ : _
i MEMBER(])
01.03.2021 " IThe learned Member Judicial Mr. Muhammad Jamal Khar

Ieave;_ therefore, the case is adjourned. To come up for
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR f

| APPEAL NO. / 27// /2020 :s.,m,, f..;.... .

Mr, SALMA HUMMAYUN PST(BPS 12) _*_ o 'f‘"& NoLéL_SZQ |
GGMS JALAAT KUR DIST MOHMAND. S -.',_.7..'., />
Personnel Number 00103251 § . SR

SR S APPELLANT

' - VERSUS - :
o 1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber

. Pakhtunkhwa; Peshawar. = = . ‘
2- The Secretary (E&SE) Department;’ Khyber Pakhtunkhwa, Peshawar
3-- The Secretary Finance Department, Khyber. Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.. ,
5- The Director. of (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
. earenes . ................. RESPONDENTS

APPEAL - UNDER . secnon 4. or - THE
QKHYBER PAKHTUNKHWA _SERVICE TRIBUNAL ACT,- 1974

AGAINST THE_IMPUGNED ACTION OF THE RESPONDENTS BY

ILLEGALLY AND UNLAWFULLY DEDUCTING-. THE CONVEYANCE'

- ~ ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

e ' 'VACATIONS ~AND AGAINST NO ACTION TAKEN ON_THE - -
DEPARTMENTAL APPEAL OF THE. APP _I,_LMIM

STATUTORY PERIOD OF NINETY DAYS. -

PRAYER- S .
. That on: acceptance of thls appeal the respondents may kmdly be

directed not to make deduction of conveyance allowance during

fledto-dayacations period (Summer & Winter Vacations) and make the

A, payment of all. outstanding amount of Conveyance “allowance

.Regnstrarwhlch have been deducted previously with'all back benefits. Any -

l I | ] Do other.remedy which this august Trlbunal deems f t that may also
. be awarded m favor of the appellant ' : .

[SHEWETH

ON FACTS:- ’ ‘ N ‘ :

1- That the appellant is servmg in the Elementary & Secondary Educatlon

Department as ' PST (BPS-12) quute eff‘crently and up to the entlre

, satrsfaction of thelr superlors ' _ .

2- That the Conveyance Allowance is admnssrble to aIl the Cavnl Servants and

to this effect a-Notifi cation-No. FD (PRC)1- 1/2011 dated 14.07.2011 was

.issued. That later on vide: ‘revised Notification dated 20.12.2012 whereby"

. the conveyance allowance . for employees worklng in BPS 1 to- 15 were
enhance/revrsed whlle employees from .- . -



B Bps. 16 to 19 have been treated Under the 'prewous ’Notlf 'catlon‘lby not
enhancing “their- conveyance allowance. Copy of the . Notrfcatlon dated
20 12.2012 are. attached as annexure...r...'...'.... ..... cserasearanses A :

3- That- appellant was receiving the conveyance allowances as admissible
under, the law and rules’but the respondents without any valid and -

~ justifiable - reasons  stopped/deducted - the payment of conveyance
- allowance under.the wrong and illegal pretext that the same is not allowed

- for the leave. perlod Copies of the Salary Slips of worklng/servmg month "

-and  vacations’ (deductlon perlod) .are attached
annexure...........' ....... ausieseesenenreanesennes O ,..B & q._ '

4- That appellant feellng aggrreved from the actton of the respondents
_ regarding -deduction of conveyance allowance in vacations period/months
filed- Departmental appeal but no reply has been received- so far. Copy of
. the ~  Departmental ~-  appeal .',-.'jv&is .- attached -~ as
anNeXuUre....... AN » RN o S

5- That colleges of appellant of dufferent caderapproached to thls august
tribunal in different service appeals which’ allowed by this august tribunal -
vide its judgment .no 1452/2019 tltled maqsadHayat versus Educatlon
Department Dated 11-11- 2019 sereeesEs

6- That the appellant also prayed to be treated through the prrncupals of
consistency for allowing such relief which. was granted in appeal No- - - ,
.1452/2019 titled Magsad Hayat versus Educatron Department in Judgment
Dated 11. 11. 2019. S , .

7- That where after the appellant warted for the statutory perlod of nlnety
.- days but no reply has been received from- the respondents. That appellant

- feeling aggrieved and having no “other remedy fi led the -instant serwce o

appeal on the followmg grounds amongst the others

GROUNDS::- . - ' e ' '
A- That the actlon and inaction of the respondents regardrng deductron of
~ conveyance allowance for vacations perrod/months is ||Iegal agalnst the
law, facts norms of natural justice. . . : :

B That the appellant have not been treated by the respondent Department in

.accordance with law and rules on the subject noted above and as such the’

- respondents violated Article 4 and 25 of the conststutlon of Islamlc
Republic of. Paklstan 1973 - o

C— That the action of the respondents is wrthout any legal authonty,
discriminatory-and in clear ‘violation of fundamental rights. duly conferred
by the Constrtutlon and IS Ilable to: be declared as nuII and vord



i'
!
1.

# That there is clear drfference between Ieave and vacatlon as leave is

applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the 1aw and Rules the appellant fully entltled for the grant

. of conveyance allowance dunng vacatlons penod B

E- That the Government Servants Rewsed Leave Rules 1981 cIearIy explaln .

that the civil servants who avail the vacations. are: ‘allowed only one Ieave
in @ month whereas, the: other civil servants may avail 04 days leave in a

. calendar months-and the same are credited to his account and in this way

he may avail 48 days earned leave with full pay, whereas the Govérnment

. servants to avail vacation such as appellant is allowed one day leave in a

month and.twelve (12) days in a year and-earned leave for twelve days in

-a.year are credited to his account and there is no question of deduction of-

© conveyance allowance for vacation period, the respondents whilemaking

the deductlon of conveyance allowance Iost sight of this legal aspect.and -

illegally :and without any authority started the recovery and: deductlon of .

"conveyance allowance from appellant

F- That as the act of the respondents is |Ilegal unconstltutlonal wrthout any
. legal authority and not only dlscrlmlnatory but is also the result of malaf de

on the part of respondents

G- That appellant has the vested rrght of equal treatment before Taw and the

act  of . the respondents . to" deprive ".the ' petitioners from the
conveyance/allowance is  unconstitutional and. clear‘ vrolatlon of

. fundamental rrghts

H- That accordlng to Government Servants Revrsed Ieave Rules 1981

vacatlons are. holidays and -not Iéave of any kind, therefore, the' deductron ‘
of conveyance allowance in vacatlons |s agarnst the law and rules. -

That. accordlng to Artlcle 38 (e) of the Constltutron of Islamrc Republlc of
Pakistan, 1973 the state is.bound to reduce disparity in the income: and

. earning of individuals including persons-in the.services of the federation,

therefore in light of the said Article the appellant fully entltle for the grantu

' '~of conveyance allowance dunng vacatlons

'That the petltloners seeks permlssron of thlS Honorable Court to rarse any

other grounds avallable at the tlme of arguments

It is therefore most humbly prayed that the appeal of the appellant
‘may  be- accepted as. prayed forunder the golde- prrncrpals of
consrstency : : o : _

o SALMAHUMMAY 2

THROUGH:: 1P%

ks UMARFAROOQ ==\
ADVOCATE HIGH COURT
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GOVERNMENT OF KHYBER PAKHTUN‘KHWA
 FINANCE DEPARTMENT
(REGUALTION WING)

NO. FD/SO(SR—H)/SW?OI 2
Dated Peshawar the: 20.12.2012

From-

The Secretary to Govt: of K.hyber Pa.khnmkhwa LAY
Finance Départment, Pesbawar. e
To: . ‘ i S 3
All administrative Secietaries to Govt: of Khyber Pakhtunkhwa. -

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa

The Secretary to Gove.rnor Khyber Pakbfunkhwa. N

The Secretary to ‘Chief Mmistct ‘Khyber Pa.k.btunkhwa s

The Secretary, Provmmal Assembly, Khyber Pakhtunkhwa. :

All Heads of attached Departments in Khyber Pakhturkbia. - ;

All District Coordination Officers of K.hyber Pakhtunkhwa:. & ", -
All Political Agents/District' & Session Judge in Ix.hyber Pakhtun!d]wa e
The Rectstrar Peshawar ngh Cou.rt, Peshawar o we ,'-‘.:"
. The Chairman Public Service Commission, Khyber Pakhmnkh\va R
. The Cham'na.n Scrwce Tnbunal Khyber Pakhmnkhwa

—m D O OB W R —

—

Subject:” REVISION IN THE RATE OF cowmmciz ALLOWANCE FOR' THE'
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNK‘HWA PROVINCTAJ,
GOVERNMENT BPS-1-19

Dear Sir,
| , The Government of Khyber Pakhmnklw.a has been pleased {o enhance/reing e
' rate of Conveyance Allowance admissible to all xhe Provincial Civil Servants Govi: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) wee.f from 1% September 2012 at the fnl;u\\- g
rafes. However, the conveya.nce ajlowancc for cmployccs in BPS- 16 to BPb 19 w1|l rcma-n -

changed. - . _
S.No. | BPS | Existing - Rate M), Rcvised Rate (PV)
- ‘1. [1=4-  IRs 1,500 Rs. 1,700/
2. 5-10" .Rs. 1,500/- '. .| Rs. 1,340/-
3. |1L-15 Rs. 2,000/ [ Rs. 2.720/--
4, 16-19 * { Rs. 5,000/- - | Rs. 5,000/- -
3. Conveyance Allowance at the-above rates per month shall be admissible, to those BPS-17,

18 dnd 19 officers wHo bave not been sé'nctiphed official vchicle: :

i -

Your Fauhfully . ,é:f» - ,:.',:7 !
e (Sahsbz,ada Saeed /-\hmad) IR A

Secretarv Fmancc .
o o ] ' Dated h h 20"‘Decer’nbér-‘26.l"'7.: # EQ":. :
Endst No. FD/SO(SR-IN8-52/2012  Dated Pes ayvart ° - December; 2012 - 7 fe
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102251 SALMA HUMMAYUN ~CHIC: 1620214081224 Desig: ARY SCHOOL TEACH(80949136) Grade: 12 NTN: Buckle No.:
PAYMENTS TAMUUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
861 : -.26,760.00 %014 GPF Subscription 2,620.00- GPF#: 3977 245,205.00
1400 | o & keht Allowance v ©3,961.00 3591 Benevolent Fund 6060.00-
1200 Medical Affowance . 1,500.00 ~3990 Emp.Edu. Fund KPK 125.00:°
Sz UnabtractiveArea A | 1,000.00. 4004 R. Berefits & Ceath € - -1,052.00- -
o7 2148 15% Adhoc Relief Al .557.00 '
T e 2109 Adhes Ralisl Allow @ 374,00
LY 2211 Adhoc Relief All 261 1,901.02
. \"- -2224 Adkoz Relief All 202 2,676.C1
AN 2247 Adiec Relief All 201 2,67€.00 .
o 2264 Adhee Relief Al 201 2,676.00- S
L - SFAYMERTS ;- 42,0800 - DEDUCTIONS 4,397.00- NETPAY. - 37,684.00 01.08.2019 31.08.2019
Branch Coua:il14R5 SHABGADAR - ANATIONAL BANK OF PAKISTAN  SHABOADAR Accnt.No: 6514-3
-

Gazetted/Non-Gazetted: N
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00163251 SALMA'HUMMAYUN - ‘cMc: 1620214081224  Desig: PRIMARY SCHOOL TEACH(80949136) Grade: 12 NTN: Buckle No.:
PAYMENTS AMOUNT DEDUCTIONS - AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
: j'OOOI.B.asic Pay 27,720.00 3014 GPF Subscription 2,620.00- ' GPF#: 3977 276,645.00°
1000 !-'I'buse Rent Allowance 1,961.00 3501 Benevo‘lent Fund 600.00- '
1210 Con\}ey Allowance 29 2,856.00 3990 Emp.Edu. Fund KPK - '125.00-
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-
1528 [Jhattract:i\_/e Area A 1,000.00 :
© 2148 15% Adhoc Relief All 557.00
2199 Adhoc Relief Allow @ 374.00
2211 Adhoc Relief All 201 1,901.00
2224 Adhoc Relief All 201 2,772.00
2247 Adhec Relief All 201 2,772.00
2254 Adhoc Relief All 201 2,772.00
PAYMENTS © 46,185.00 DEDUCTIONS 3,945.00- NET PAY 42,240.00 01.08.2020 31.08.2020
Branch Code:231435 SHABQADAR . NATIONAL BANK OF PAKISTAN  SHABQADAR Acent.No; 6514-3
e

Gazétted/an-éazetted: N




.- "The. Secretary (E&SE) Department,- .’—?»,- D s
. ‘Khyber Pakhnmkhwa Peshawar : ;: ‘ e

Subject: : '.DEPARTMENTAL APPEAL AGAINST THE IMPUGNEI) ACTION
’ .~ ~OF _THE _CONCERNED AUTHORITY BY ILLEGALLY ‘AND-
- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
. DURING WINTER & SUMMER VACATIONS B

Respected Slr -

Wlth due reSpect iti is stated tbat ITam the employee of your good self Department
-and is serving as PST (BPS-12) quite efficiency and up.to the entire satlsfactlon of the .
superiors. It is-stated for kind information that Conveyance Allowarnce i is admissible to all .
the civil servants and to this effect a Notification No..FD (PRC) 1-172011 dated - °
14.07.2011 was issued. Laterion vide revised Notlﬁcatlon dated 20.12. 2012 whereby the
conveyance, allowance for employees working in BPS'1 to 15 were enhance/rev1sed while
employees from- BPS- 15 to‘19 have been treated under the prevnous Nonﬁcanon by not
enhancing their conveyance allowance. ReSpected Slr, I was receiving the ¢ conveyance
allowance as admissible under the law ‘and rules but'the concerned: authority without any
. ‘valid and Justlﬁable réasons stopped/deducted the payment of conveyance allowance
under the wrong and- illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 R)
~CS/2016.before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated .
03.12.2018. That the august K.P'K service tribunal also allowed the restoration of the
convence allowance in it§ judgment dated 11.11.2019 in appeal No0-1452/2019 titled .
Magsad Hayat versus Education Derpartment. Copy attached. That I also the similar
employee of Education Department and under the prmcnple of con51stency Iamalso -
:entltled for the same treatment meted out in the above mentloned service appeal but the -
, concerned authority is not willing to issue/grant the same conveyance allowance which is
granting to other employees.-Copy attached. I am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in vacations -
perlod/months preferred thls Departmental appeal before your good self.

o Itis therefore most humbly prayed that ‘on acceptance of thlS Departmental
appeal “the concemed authority may’ very' kmdly be directed the conveyance

- allowance may not be’ deducted from my monthly salary durmg the wmter &
summer vacat10ns S . '

Dated: 20.07.2020 s - .
| Your Obedlently

SALMA HUMMAYUN Ce
GGMS JAI.AAT KUR DISTMOHMAND
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| BEFORE THE KHYBER BARETUNKHWA SERVICE T

o ,{_gpﬁﬁm NO. M Sk j2019 N T

4

- M Maqsad_HayaL, SCT (BPS-16), (/
GHS Masho Gagar, Peshawars.: i evienieesseaarrareries —
' VERSUS

- ’T“‘QeAGO\/’er’nment of  Khyber Pakhtunkhwa through Chief Secretary,
- Khyber pakhtunkhwa, Peshawar.. - | |
- 2-The Secretary (ERSE) De‘pa\‘tmeht,,' Khyber pakhtunkhwa, Peshawar..
~3-The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4 The Accountant General, Knyber Pakhtunkhwa; Peshawar..
5. The Director (E&SE) Depa‘rtment,,Kh\/ber Pakhtunkhwa, Peshawar.
o iesevivesesieiens RESPONDENTS

----------------------------------------------------------------------

APPEAL ﬁpNE&R-SﬁQ‘ION—d« OF THE KHYBER PAKHTUNKHWA
: E AL ACT, 1974 AGAINST THE IMPUGNED-
ascTion  OF THE RESPONDENTS: BY ILLEGALLY AND
UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE

ER & SUMMER

- OF __THE __;&PPELLANT DURING WINT

A VACATIONS AND - AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL. APPEAL -OF _APPELLANT WITHIN _THE

. STATUTORY PERIOD. OF NINETY.DAYS. A -

That on ‘a'ccépt'afn'g:e;_of,th.i‘s'-'appea'l ‘the respondents may.

kindly -be directed not to make déduction’ of conveyance

~ gHowance d’drirjgf'yécati()hs - period (Summer g Winter
ant of all outstanding amount

. pRAYER:

C Vacations) and make the paym :
TR . of Conveyance allowance ~which have been .desiucted_
T :.:-,».'»;?;-ﬁ.:‘&_g;-r?.ﬁ‘f/;:}r‘évio,us‘iy_j,wifc—li -all back b"leneﬁts. Any other remedy. _whnc_h

\’9;’?.4._,,.,_.,':;.‘;‘.‘,« this august Tribunal deems fit that may also b/@“sa,\,;p;_? ded)in -

| xegistrA¥ fgvor of the appeliant. L T AR
oAt A .

 p/SHEWETH: = . o /
. ! 1 . - s {( 1 N i

OM FACTS:
1- That the appellant s serving in ‘the elementary -anés.sseg@nda;y
Certified Teacher (BPS-15) quite efficiency '

- ,:’ education depaftment as .
€% anduptothe entire satisfaction of the superiors.

nce Allowance is-admissible to all the civil servants

| and to this effect 5 Notification No. [FU (PRC) 1-1/2011 dated .

, ' ‘14.07.201'1 Was--issue‘d'-.ft"h'a"c tater ion vide revised"Notiﬁcaticn dated

¢ 54422012 wheredy the conveyangs gl £ {07 employees |
) ) : - U ; -

“ 5. That the Convey?

-

EE ; . . C- i Y
) o~ -
. . . .
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3 S .



kY

e s MAR s
53 e E WA
i

BesRETT ANNOUNCED

-4

Counse! for the appeliant present.

°

-~ Learned counsel referried‘:itoi-lthe judgmient passed

y learned Federal

'Serwce Trlbundl i Appeai No. 1888(R)CS/2016 which was handed down

on 83. 12 2018 Through the sard ]udgment ‘the ESSUQ of payment of

'-'-Conveyance Allowa ce to . uvrl cervant durmg summer “and wmter

" vacations was | eld to be vvunan hrs e'\ttt!ement and the dedUCtIOﬂ already

'node From him was to be reimbursed.. Similar reference was madc to the

: “Judgment by Honourab!e Peshawar High Court passed on 01. 10:2019 in

. the case of appel!ant

Learned counsel when confronted with the proposmon “that the -

ﬁssue in essence, was dllated upon by the Federal Sérvice Tribunal and,

more partlcular!y, by the. Honourable Peshawar High' Court in the case of
appellant,' stated'-th_a in.case therrespondents are requ'red to execute the.:
judgment. of resna\\la i"nlg_.,h coort the .uppellant WI|| have no cav:l about

disposal of ins ant appcal

The record suggests that while handing down ]udgment in the Writ _

‘ Petonn preferred by the appeliant ‘the Honourable ngh Court not only .

xpounded the deﬁnutlon of Pay ‘as well as Salary "but also entitlement

..of ar CIVIi servant “for - the (‘onveyance Aliowance dunng the penod of : L

o TV
“easonable tlr*\e

L. .
{"11.11.2019

vacations. It is- |mportant to note that the respondents were represented

before the High- Court durmn the proceedlngs

1In view of the cgove ’\otcd facts and c.rt.urnctancec and in order to
protect the: appeilant fforn rresw romd of lmgatxon wh:ch may protracf-

ovur a2 formidable oehod the - appeal in hand is dlsposed of with

' observatron that the- ;udgment of Honourable Peshawar High Court passed

in Wri it Pet:t.ons mclucmg Ww.P - No. 3162- P/2010 shall be honoured and

<‘smp!emented by tne respondent; w1thin shortest possible time. The

appel1ant shall, ‘Fowever,  be at: uber‘y to seek remedy in accordance with

law in ‘case his grtevanco ‘is not. redresseo by the respondents within a =

Pk

R




. Datéd._ o .J_gozo _

VAKALATNAMA N I A

-----

OF 2020

s (APPELLANT)
- SALMA HUMMAYUN "

(PLAINTIFF)

L . (PEI'ITION ER)
o f,,';veﬁsos.{f"

L e (RESPONDENT)
Education Deoarthient: c o (DEFENDANT)

'. “»I/WeSALMA HUMMAYUN

- BEFORE_THE KHYBER'PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR;;‘ DARTN

" do hereby ‘appoint, and constitute UMAR FAROOQ, Advocate,HLgh court ;;{',,

" Peshawar: to appear, plead, act, compromnse ‘withdraw. of refer to. arbttratlon T
. for me/us as-my/our Counsel/Advocate in the above noted- matter, wuthout any .
~ liability for his- default and with the authority- to” engage/appomt any: other. -
Advocate Counsel on my/our cost.-]/we authorize the said Advocate to.déposit, | ..
~ withdraw and receive on my/our behalf: all “sums and amounts pay*able or_- R

deposuted on my/our account in the above noted matter

" CLIENT. - -

o _A_C_QEH_E_Q
o ”AUmAR FAROOQ: - -
7 ADVOCATE -



