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The appeal presented today by Mr. Umar Farooq Advocate may
be entered |n the Institution Register and put to the Learned Member for
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO / ?9/ 2,/2020 mmv-mmm

Servu‘& muu.l

. Mr,SHAH ZADA PST(BPS-15) Te S Dy e e (Y
GPS MORRA DIST MOHMAND. -~ == . = * .. :
Personnel- Number 00103463 - SR L mtes e
T ST S SO APPELLANT S
' " VERSUS -

1 The Government of- Khyber Pakhtunkhwa through Chlef Secretary, Khyber
.Pakhtunkhwa, Peshawar: .
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department, Khyber. Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber- Pakhtunkhwa, Peshawar oo
5— The Drrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
aneees ........,..._...‘.;..~.;...RESPONDENTS

_ APPEAL L UNDER ». SECTION4 ' or= . _THE
QKHYBER _ PAKHTUNKHWA _ SERVICE TRIBUNAL ACT, 1974 .
. AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
~ ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE -
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER -
. VACATIONS AND: AGAINST NO ACTION TAKEN ON THE
_ DEPARTMENTAL APPEAL 'OF THE " APPELLANT WITHIN “THE
: STATUTORY PERIOD OF. NINETY DAYS ‘ -

' PRAYER' ' : ' s ' SR .
That on acceptance of thlS appeal the respondents may kmdly be

dto _daglrected not to make -deduction of conveyance allowance during

€ vacations perlod (Summer- & Winter. Vacatlons) and make the
CZ‘-’:// . ayment of all outstanding amount of C0nveyance allowance

, ' r, / 7’% which have been deducted prewously with all back benefits. Any
other remedy which this august Trlbunal deems fi t that may also
be awarded m favor of the appellant. . : ;

R[SHEﬂETH. AR
ONFACTS: ~ - ' : LT o L
1 That the appellant is servmg in the Elementary & Secondary Educatlon
- Department as:PST (BPS-15) qunte effcuently and up to the entlre
sattsfactlon of their supenors RTINS .

L
’w

2 That the Conveyance Allowance is adm|55|ble to all the C|V|I Servants and -

to this effect a Notification No. FD (PRC)1- 1/2011 dated- 14.07.2011 was .

issued. That later on vide révised Notification dated 20.12. 2012 whéreby
the conveyance allowance’ for employees workmg in BPS 1 to 15 were -
enhance/revused while employees from o ;



3

rBPS- 16 to 19 have been treated under the prevrous Notrf cation by not
- enhancing their- conveyance allowance.: Copy of ‘the Notifi catlon dated .
| © 20.12.2012 are attached as annexure...._.j..,..-....,..,_..........,. A,

. 3- That appellant was recelvmg the conveyance allowances as adrmssrble
. under the- law.and .rules. but the respondents without any valrd and
justifiable reasons- stopped/deducted . the - payment of conveyance

" .allowance under the wrong and illegal pretext that the same is not allowed:

. for the leave perrod Coples of the Salary Slips of. workrng/servung month
‘and - vacatlons : (deductlon perlod) are attached . = as .
annexure.......-.-..'....‘ .............. erressenne . ....-...;_,......B&C g L

4- That appellant feellng aggneved from the actlon of the respondents
regarding deduction of conveyarice allowance in vacations perrod/months
. filed Departmental appeal but no reply has been recelved so far. Copy of
the ... -Departmental appeal . . . &|s L attached o-as
- .annexure...,............,....‘....... veesensDe S S |

5- That colleges of appellant of drfferent caderapproached to thls august ~

tribunal in:different 'service appeals which-allowed by this august tribunal
. vide ‘its- Judgment no 1452/2019 trtled maqsadHayat versus Education
: Department Dated 11 11- 2019........, ..... restssnnesannes E o

6- That the appellant also prayed to be treated through the prrncrpals of
consistency for allowing such relief which was granted in appeal No
. 1452/2019 titled-Maqsad Hayat versus Educatron Department in Judgment
B : Dated 11:11. 2019 : . | | .

- 7- That where after the appellant waited for the statutory penod of ninety

- .days but no reply has been received from the respondents. That appellant’

- feeling -aggrieved and having no other ‘remedy filed the instant: servrce
'appeal on the followmg grounds amongst the others E

GROUNDS:" ' ' S ST
A- That the actron and mactron of the respondents regardrng deductron of
conveyance -allowance for .vacations penod/months |s Jllegal agarnst the
. Iaw facts, norms of natural Justrce L

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted:-above and as such the
respondents violated ‘Article 4 “and 25 of the constrtutlon of Islamrc :
Republlc of Pakrstan 1973 IR .

C- That the actron of the respondents tS wrthout any Iegal authonty, |
discriminatory and in clear violation of fundamental rights duly conferred
by the Constltutron and is Ilable to. be declared as null and vord



D€ That. there is clear olfference between Ieave and vacatlon as Ieave is
applied by .the Civil Servant in light Government Servant Revised Leave
. Rules, 1981 while the. vacations are always announced by the Governiment,

therefore under the law and Rules the appellant fully entntled for the grant
' 'of conveyance allowance dunng vacatlons perlod A

That the. Government Servants Revised Leave Rules 1981 clearly explaln :
that the civil 'servants who- avail- the vacatlons are allowed only one leave

" in a month whereas, theother civil servants may avail 04 days leave in a

calendar months and the same are credited to his account and in this way

. he may avail 48 days earned leave with full pay, whereas the Government

servants to avail vacation such as appellant is allowed one day leave in a

_month-and twelve (12) days in a year and earned leave for twelve days in

a year are credited to his account and there is no question of deduction of
conveyance allowance for. vacation' period, the respondents.while making -
the deduction of conveyance allowance jost sight of this legal aspect and

- lllegally and wrthout any authority started the recovery and deductlon of

: conveyance allowance from appellant

F-

That as. the act of the respondents is |Ilegal unconstltutnonal wrthout any .
Iegal authonty and not only dlscnmmatory but i |s also the result of malafide
on the part of respondents B . .

That appellant has the vested right of . equal treatment before Iaw and the

_act of the -respondents to deprive the - petitioners  from  the

conveyance/allowance s - unconstitutional and clear violation " of

' -fundamental nghts

That accordung to Government Servants Revused leave . Rules 1981
vacations are holidays and not leave of any kind, therefore, the deductuon
of conveyance allowance in vacatrons is agamst the Iaw and rules.

That accordlng to Article 38 (e) of the Constltutlon of Islamlc Republlc of

_ Pakistan, 1973 the state is bound to reduce dlspanty in the income and

earning- of individuals including persons in the services of the federation, -
therefore in-light of the said-Article the appellant fully entitle for the grant
of conveyance allowance durlng vacatlons .

That the petrtloners seeks permrssuon of th|s Honorable Court to ralse any
other grounds avallable at the trme of arguments " ,

It is therefore most - humbly prayed that the appeal of the appellant '
‘may. be accepted. as prayed for. under the golden prlncrpals -of

conslstency : , . O
. P APPELLANT _:b
S e SHAHZADA " =

THROUGH: g
 UMAR FAR
' ADVOCATE HIGH COUR’
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BETTER COPY PAGE-5 . \ ﬂ L/
| " . GOVERNMENT OF KHYBER PARHTU'NICI—IWA AIREI

. FINANCE DEPARTMENT g ,

(RFGUA.LTION wmg)

~ NO. FD/SO(SR-H)/S')/')OD -
‘Pated Peshawar the 20" 17 7017 :

.y R -
From- S

The Secretary to Govt: of Khyber Pakhlunkhwa
Finance. Depa.rrmem Peshawar.

To: : . -
L. All administrative Secretaries to Govt: of Khyber Pakhrunkhwa: =
2. The Senior Member, Board of Revenue, Khyber Pakhnmkhwa o
3. The Secretary to Govemor Khybeér Pakhtunkhwa.
4, The Secretary to Chief Mmlster ‘Khyber Pakhtunkhwa.
5. The Sceretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. All District Coordination Officers of Khyber Pakhtunkhwa.
§. All Political Agents/District & Scssnon Judge in }\_hyber Pak.btunkhwa e
9. The Registrar Peshawar High Cou.rt, Peshawar. Co e _'-;1~.;~
10. The Chairman Public Service CommJSSlon Khyber Pak.hmnkhwa S
11. The Chairman, Service Tnbunal Khyber Paklltunkhwa :

Subject: REVISION IN THE RATE OF CONVEYANCE: AI.LOWANCF FOR 'rmr‘-
CIVIL EMPLOYEES OF THE KJ:TYBER PAKHTUNKFN’A PROVTNCI AL
. GOVI:RNM'ENT BES-1-19 < - T

Dear Sir, o X Sl
The Goverament of ]\hvber Pa.khtunkhwa has bcen pfeased to enhanccm {6 e
rate of Conveyance Allowance admissible to* all the Provincial Civil Servants Govt of: Klivber
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1* Sepiember, 2012 at the iohu\. T

rales: However, the conveyance a]lowancc for emplovees in BPS-16 10 BPS-19 will remu'n ua-

changed. . . . G
S.No. | BPS [ Existing Rate (PM) | Revised Rate (PM)' J
1. 14 ) Rs.'1,500/- ) Rs. 1,700/-
2. 5-10- .Rs. 1,500/- . - | { Rs. 1,840/-
3. 11-15 Rs. 2,000/- Rs. 2,720/- -
4. 16-19 Rs. 5,000/- Rs. 5,000/-

2 Cenveyance Allowance at the above rates per month shall be adm}ssnble w those BPS-17,

18 and 19 officers who have not been sanctloned official vehicle. -

Your Faithfully , 0% e

(Sahibzada Saeed Ahmad) .. .on ST
Secretary Finance . R ’\

kndst No. FD/SO(SR-11)8-52/2012  Dated Pesha}va£ the 20" Decernber, 201.2 o i}‘. \

PR



"L 00703463 SHAH ZADA 7 U -CNICH0G32980278756 -~ ‘Desig: PRIMARY SCHOOL TEACH(80943730) Grade: 15NTN: - Buckle No.: Gazetted/Non Gazetted: N
FAYMENTS AMOUNT DIEOUCTIONS  AMQUNT . - LOAN/FUND . PRINCIPAL  REPAID  BALANCE s

%

74000 2015 GPF Subseription- .- '2,3590.00- GPE#: IV.EGU.MND.3690 404,085.00 5 ) 5
2340 ! C

.-‘,‘34;.00 3501 Benevoient Fund - . . - . 600.63- Jo INCOME TAX 2,185.52 532.00 2,654.10
2,856.0C 3950 Emp.Edu. Fund KPK " 125.00- :
1,500.00 4G54 K. Benafils & Death C 500.00- '
i 21,500,000 3809 Inceme Tax 256.C6- '
1 Ach €75.00
2 Adhac Relief Aliow @ 45420
2211 Adbee Reliaf Al 201 : -
2324 Aghoc felief Al 201,
2247 Ad Reliei All 201
22847 Rei:rf Al 281 :

SPAVMIERTS . '-'57';'.?;/3.60 REDECTICNS B -};’4:1.00- ‘ © . 'NET-PAY 52,598.00l 01.08.2020 31.08.2020
Branch Coai233435 - SHABGADAR o 0 T NATIONAL EANK OF PAKGSTAN ‘SHABQAGAR Accnt.No: 5268-3




00103463 SHAH ZADA

- DDO: MG6013 DEO Primary Education Mohmand
PAYMENTS ~ AMOUNT DEDUCTIONS

\o 0001 Basic Pay )
1000 House Rent Aliowance

"~ 1300 Medical Allowance

\ .+ . 1528 Unattractive Area A
2148 15% Adhoc Relief All
\) 2199 Adhoc Relief Allow @

2211 Adhoc Relief All 201
2224 Adhoc Relief All 201
2247 Adhoc Relief All 201
2264 Adhoc Relief Ali 201

PAYMENTS
Branch Code:231435

‘CNIC: 0012989278756
" Accounts Office GHALANAI
PAYROLL REGISTER
For the month of August 2019

33,410.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund
©1,500.00 3990 Emp.Edu. Fund KPK
.1,500.00 4004 R. Benefits & Death C
675.00 3609 Income Tax
454.00

2,583.00
3,341.00
3,341.00
3,341.00

52,494.00
SHABQADAR

-Desig: PRIMARY SCHOOL TEACH(80949730) Grade: 15 NTN:

NATIONAL BANK OF PAKISTAN -

Page: 695
" Date: 29.08.2019

Payroll'Section : 001 Payroll1 o L ' -
LOAN/FUND .PRINCIPAL  REPAID : BALANCE -

‘GPF#: IV.EDU.MND.3690 © 369,405.00

INCOME TAX 1,496.40  166.00 ~ 133130

NET PAY 47,693.00 01.08.2019 31.08.2019
SHABQADAR - ' " Accnt.No:5268-3 .

Buckle No.: - ‘-Gazette'd/Noh-Gazet@ed: N

N2
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. The Secretary (E&SE) Department
,- Khyber Pakhtunkhwa Peshawar

Subject: - N DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION ‘
' . OF. THE: CONCERNED AUTHORITY BY ILLEGALLY 'AND .

© UNLAWFULLY -DEDUCTING THE CONVEYANCE ALLOWANCE :
DURING WINTER & SUMMER VACATIONS '

._Respected Srr

Wrth due respect itis stated that I am the employee of your good self Department
and is serving as PST (BPS-IS) quite’ efﬁcrency and up to the entire- satisfaction of the -
superiors. It is stated.for kind 1nformat10n that Conveyance Allowance is, adrmssible to all
the civil servants and to. this effecta Notification No. FD.(PRC) 1-1/2011 dated-”
14.07.2011 was issued. Later ion vide revised Notlﬁcatron dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 ‘were enhance/revrsed while
employees from BPS-15- to.19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Respected Sir, T was receiving the conveyance
allowance as admissible under the law-and rules but the concerned authority without | any
valid and-justifiable reasons stopped/deducted the payment of conveyance allowance .
under the wrong and 111ega1 pretext that the same is not allowed for the leave period. One
of the employee of Education Departmient in Islamabad filed. service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated . - ,
03.12.2018. That the. august K.P K service tribunal also allowed the restoration of the o
convence allowance-in its judgment dated 11,11 2019 in appeal No 1452/2019 titled .
Magsad Hayat versus Education Derparrment Copy attiched. That I also the similar -
employee of Education Department and under the prmcrple of consistency I am also
entitled for the same treatment meted qut in the above. mentioned service appeal but the’
concerned authority is not wrllmg to issue/grant the same conveyance allowance which is
granting to other employees. Copy attached. I am feellng aggrieved from the action of
the concerned authorlty regarding deduction of conveyance allowance in vacations-.

. perrod/months preferred thrs Departmental appeal before your good self '

o Ltis therefore most humbly prayed that on acceptance of thrs Departmental o
appeal ‘the concerned authority may very kmdly be directed - the conveyarice -
allowance may not be deducted from my- monthly salary durmg the wmter &
summer vacatrons : e

Dated: 20.07:2020 R TR
.+ Your Obediently

'SHAH ZADA -
GPS MURRA DIST‘MO-HMAND
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M Maqsad Hayat SCT (BPS 16),

-QL fnid

fedre-28Y previously with alt bac

this august Tribunal deem c
5 i

CHS Masho Gagar Peshawar...-..ﬁ.,

V

- The Government of Khyber
Khyber Pakhtunkhwa,

4-.The Aecountant Genera
J 1he Dnrertor (FuSE) Departr

--------------------------------------

‘ Peshawat. . -
2- The Secretary (E&SE) Department, Khyber

3- The Secretary Finance Department,
|, Khyber Pakhtunkhwa; Peshawar.

uu-ui-q.-'-au'q.llui-'r --------------

FRSU‘"

Pcakhtunkhwa ‘through- Chlef Secretary, |

e

Pakhtuni/hwa Pe_,hawar
Khyber. Pakhtunkhwa, Peshawar

nent Khyber Pakhtunkhwa Peshawar.
RESDONDENTS

------------------------------

YBER PAKHTUNKHWA

_ A}-‘Y‘FM_ UDNER GE:{“TION -4. OF YHE KH
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ACT,
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11.11.2018 - K Loonse[ for tne appellant present

Leafned counsei referred to the Judgment passe : 'y iear‘ned Federal - -
Service: Trlbunai in Apoeai No 1888(R)CS/2016 which was handed down
on 03. 12 2018.- Through Lhe Sdld Judgment the rssue of payment of

'-'Conveyance Allo n"e co q uvri cervant dunng summer and wrnter"“»'

' :‘vacatlons was eld LD be- \Mtﬂlﬂ “Ilb e’mtlement and the deductron already
made from him-was to be relmbursed Similar reference was.- made to the

-"Judgrnent by Honourable Peshawar High Court passed on 01 10 2019 in

the case of appellant.

- R .' ) A Learned counsel when confronted with the propos:tzon that the ...

Eoo o .'. - 1ssue in essence, was dilated upon by the Federal Sérwce Tribuhal and,
f more particularly, by the Honourable Peshawar High Court in the case of
: ~appellant,” st‘ate‘d'tn_atin case-the respondents are requ-red to execute the."
ju(_i‘grnent of. Pes‘na'.vvar 'Hig- Court, the appellant will have no Cavﬂ about

disposal of ins ant appeai

The record suggests that whlle hand:ng down ]udgment in the Wnt
.Petltnon preferred by the appeliant ‘the Honourable ngh Court not” only‘j.,
.' oounded the definition of Pay as weII as "Saiary but also entltlement o

_‘of a .civil servant for the Fonveyance Aﬂowance durmg the penod of -
' vacal.lons It i mportant to note that the respondents were represented ;

.before the High Court durxnr'I the proceedrngs

I v"rev ‘of the c.)o ve nOLL.d facts a.nd c.rcoms’canceC and in o'der to
.protea the- appe!lant Fom rresw romd of lmgatnon wh.ch may orotract_"' .'
over 3 tormldable penod the appeal in hand is dJsposed of wnth_'.
'.f.observatlon that: Lhe 1udgrnent of Honourable Peshawar High Court passed

in Writ Petitions inciuding W.P - No. 3162-P/2019 shall be honoured andi.
| implemented by, the' respondents “within shortest possible time. The
' (/ \}, - appel'ant shall,” however, be at .|ber‘y to seek rerriedy in accordance wath

: /  law in case fis grievance is not redresseo by the respondents within a .
A _ —
[ .

_,ﬁz
aso nabte ttme




 Dated: .__-/ /2020

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA §ERVICE TIBUNALl PESHAWAR

OF 2020

(APPELLANT)

. ‘SHAH ZADA"

(PLAINTIFF) R
T (PEITI'IONER)
- VERSUS ] _

S e LT (RESPONDENT)
- Education Department. ... ‘' 3 (DEFENDANT)

: .I/WeSHAH ZADA

~'do hereby: appomt and constltute UMAR FAROOQ, Advocate,ngh court,..'-"

. ... Peshawar to"appear, plead, act; compromise; wnthdraw or. refer to-arbitration® "

- for me/us -as.my/our CounseI/Advocate in the:. above noted matter wuthout any. oL
liability for. his default and with the authonty to engage/appolnt any“other ... ..
Advocate Counsel on my/our cost. I/we’ authonze the said Advocate to: depOSIt S
withdraw.- and :receive: on - my/our behalf all “sums and amounts payable or g

' -deposnted on my/our account in: the above noted matter o

Af : AC p-|- o |
UMAR FAROOQ L "




