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the appeal presented today by Mr, Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please., A

10/11/20201-

;

This case is.entrusted to S. Bench for preliminary hearing to be put2
up there on,__^

MIvM.BFRQ]

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To rcome up fO' the 

Seme before.S.B on 26.07.2021.
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APPEAL NO. /2020

SHAKIL AHMAD VS EDUCATION DEPARTMENT

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1-3
2. Notification A 4
3. Pay slips B&C 5-6

Service tribunal judgment4. D 7-8
5 ,Departmental appeal 9
6. Vakalat nama 10

APPELLANT

SH^^ZmiAH YOUSAFZAI 

ADVOCATE
. Flat no 4, Upper Floor,

Juma khan plaza near FATA secretariat, 
Warsak road, Peshawar 

0302-8578851

THROUGH:



.C BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Klivbcr Patthtukhwa 

S^rvico 'SVibunatPESHAWAR

i^/fi 1^^
Mr Shakil Ahmad S/0 Ibrahim, PST (BPS-12) Personal No.00909344, GPS

Khali,

^7^/2020 Diiu-y NAPPEAL NO.

DirBarkalyN0.4
APPELLANTLower

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

............................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 
-daypcgyjously all back benefits. Any other remedy which 

august Tribunal deems fit that may also be awarded in 
ReKsstrar fgvor of the appellant.

iledto

11^
R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 
Education Department as primary school Teacher (BPS-12) quite 

efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



f: not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure B &C.

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure E.

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 
explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance allowance from appellant.

\ I

F- That as the act of the respondents is illegal, unconstitutional^ without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G-That appellant has the vested right of equal treatment before law 
and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

akil Ahmad

iTHROUGH:^
Shahzullah yousafzai

&
Kamran khan advocates
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go\trnmi:nt of khybzr pakbtunkh^'a
REN^AAjCE DEPARTMENT 

(REGUALTION "WING)
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■ NO.FD/SO(SR-II)/5Z/201 2 
T)ated Peshawar the: 20.12Z012I' ■

From

Secrei^ to Go^i: of Khyber Pakhtunkhy,^ 
l uiance Depamiient.-Pesbawar.

r. ■■■ ir;
t..
-3

: • Jo:
!

1- All administrative Secretanes to Govt: of Khyber,Pakhtunkhwa.
2. The Senior Memb^, Board of Revenue, :^yber PakhTuiikhv.-a,

Tne Secretaiy^ to Governor, Khyber Pakhtimkhwa,
4 ^ The Secretar>- to Chief Mini'ster, Khyber Pakhfhnkh 
0. The SecretarvA Provincial Assembly, Khyber Pakhmnkh^^a,
6. .All Heads of attached Departments in Khyber Pakhtunkhwa.

M District Coordination.Officers of Khyber Pakhtunkh 
. ; . S. Ail Political AgentsDistrict & Session Judge in Khyber Pakhtunldiwa_ 

9.. Tn. Registrar Peshawar Hish Coutl Peshawar.
. ^0.-Chairman Public Sershce Commisrion, Khyber Pakhtunkhw^

11. The ChairmaxL Sen-hce Tribunal, Khvber Pakhtunkhwa.

Subject: RTp.TSION IN THE R.A.TF. OF CONVEYANCE 

CiVTL EMPLOYEES OF 
GOVERNiyKNT BPS-L19

J.

\V3_

• T

/. wa.

A- C
• r

allowance for tttf.
BE KHYBER PAKHTTjINKJTWa. PR0\TNCLALT

!.-■

Dear Sir, !; .
■. '.l', .;v.

; ^ The Governmem of Khyber Pakhtunkhwa has been pleased to enhance/reGse the
rate ot Conveyance .Allowance admissible to all the Provincial Chdl Servants Govt; of Khyber 
Pakhtunkhwa (working m BPSel to BPS-13) wre.f from l“ September, 2012 at the foUowins 
rates. However; the conveyance allowance for employees in BPS-16 to BPS-19 v-rill 

■ changed.

••
remain uo-

S.No. I BPS Exbting Rate (PM)
R.S. L50Q/-________
Rs, 1,500/-

Re\iscd Rate (PM)d'

141. Rs. l.,700/-
1 5-10 Rs. L84Q/-

11-15 Rs. 2.000/- Rs. 2,720/-j

4. 1'6-19 Rs. 5,000/-Rs. 5-.000/- . !
.i;-

2.-' Convey^ce .Allowance at the. above rates per month shall be admissible 'to those BPS-17.' 
I S and 19 officers wdio have not been sanctioned official vehicle.

;
L*
■ .'i

7

;•
Your Faithfully

P.:, f: 

47-

r

% (Sahibzada Saeed .Ahmad) 
Secretary/Finance ■ s

I-.

li)WEfidst No. FD/SO(SR-ir)S-oZ'2()i2 Dated Peshawar the 20* December. 2012
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Dist. Govt. KP-Provincial 
District Accounts Office Dir at Timargar 
Monthly Salary Statement (August-2020)

r

I

. Personal Information of Mr SHAKIL AHAMD d/w/s of IBRAHIM
Personnel Number: 00909344 CNIC: 1530287816621

Entry into Govt. Service: 01.03.2019
NTN:
Length of Service: 01 Years 06 Months 001 DaysDate of Birth: 02.04.1994

•I,

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL TEACHER 
DDO Code: DA6320-District Dir Lower 
Payroll Section: 001 
GPF A/C No: 909344 
Vendor Number: - 

Pay and Allowances:

80674792-DISTRICT GOVERNMENT KHYBE

,GPF Section: 001 
Interest Applied: Yes

. Cash Center:
GPF Balance: 4,546.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 1

Wage type Amount Wage type Amount
0001 Basic Pay 14.280.00 1000 House Rent Allowance 1.961.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500.00
1923 UAA-OTHER 20%a-15) 1,000,00 2211 Adhoc Relief All 2016 10% 1,114.00
2224 Adhoc Relief All 2017 10%~ 1,428.00 2247 Adhoc Relief All 2018 10% 1,428.00

Adhoc Relief All 2019 10%2264 1,428.00 0.00

Deductions - General
■K

Wage type Amount Wage type Amount
3501 Benevolent Fund -600.00 3534 R. Ben & Death Corhp Fresh -600.00
3990 Emp.Edu. Fund KPK -125.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

4^Deductions - Income Tax
Payable: 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0,00

Gross Pay (Rs.): 26,995.00 Deductions: (Rs.): -1,325.00 Net Pay: (Rs.): 25,670.00

Payee Name: SHAKIL AHAMD 
Account Number: 256901913 •
Bank Details: UNITED BANK LIMITED, 210861 U.B.L KHALUBL KHAL DIR U.B.L KHALUBL KHAL DIR,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: 
City: KHALL 
Temp. Address: 
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email: ahmadshakeel0111@gmail.com

C
5^

f

System generated document in accordance with AFPM4.6.I2.9(SERVlCES/29.08.2020/00:48:10/v2.0)
* All amounts are in Pak Rupees •
* Errors & omissions excepted

mailto:ahmadshakeel0111@gmail.com


Dist. Govt. KP-Provincial 
District Accounts Office Dir at Timargar 

Monthly Salary Statement (July-2020)

iI

K-

, Personal Information of Mr SHAKIL AHAMD d/w/s of IBRAHIM
Personnel Number: 00909344 
Date of Birth; 02.04.1994

CNIC: 1530287816621
Entry into Govt. Service: 01.03.2019

NTN:
Length of Service: 01 Years 05 Months 001 Days

Employment Category: Active Temporary ,
Designation: PRIMARY SCHOOL TEACHER 
DDO Code: DA6320-District Dir Lower 
Payroll Section: 001 
GPF A/C No: 909344 
Vendor Number:

Pay and Allowances: '

80674'792;blSTRICT GOVERNMENT KHYBE
' .' ' v ' • ‘ I

r.

GPF Section; 001 Cash Center:
Interest Applied: Yes ^ GPF Balance: 4,546.00

t t }

: ' __Pay scale: BPS For-20i7 Pay Scale Type: Civil BPS: 12 Pay Stage: 1

Wage type Amount Wage type Amount
0001 Basic Pay . > 100014,280.00 

' LSOO.OO
House Rent Allowance 1,961.00

Medical' Allowani^ « J1300 1923 UAA-OTHER 20%( 1-15) 1,000.00
2211 Adhoc Relief All 2016 10% 1,114.00 2224 Adhoc Relief All 2017 10% 1,428.00
2247 Adhoc Relief All 2018 10%- 1,428.00 2264 Adhoc Relief All 2019 10% 1,428.00

Deductions - General
i ^ f

Wage type Amount Wage type Amount
3501 Benevolent Fund -600.00 3534 R. Ben & Death Comp Fresh -600.00

V' -125.003990 Emp.Edu. Fund KPK' \ 0.00

Deductions - Loans and Advances
•'■■I,

DescriptionLoan Principal amount Deduction Balance

Deductions - Income Tax
Payable; 0,00 Reeovered till JUL-2020: 0.00 Exempted: 0.00 Recoverable; 0.00Vi

24,139.00 /^Gross Pay (Rs.): Deductions: (Rs.): -1,325.00 Net Pay: (Rs.): 22,814.00
•T ■*

Payee Name; SHAKIL AHAMD....
Account Number: 256901913
Bank Details: UNITED BANK LIMITED, 210861 U.B.L KHALUBLKHAL DIR U.B.L KHALUBL KHAL DIR,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: 
City: KHALL 
Temp. Address: 
City:

.a
Domicile: NW - IGiyber Pakhtunkhwa . Housing Status: No Official

Email: ahmadshakeelOl ll@gmail.com

Uv-N'

vi-

5

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/21:34:52/v2.0)
* All amounts are in Pak Rupees
• Errors & omissions excepted

k

mailto:ll@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE_Tpi-,;;.;-;. •
y •••• PESHAWAR
«I

APPEAL NO. m /2019
-t

•I' .■
^ 1.- ■

Mr, Maq^d Hayat, SCT-(BPS-16), 
GHS Masho Gagar, Peshawar......'v .....APPELLANT

:.-r.

VERSUS
!•- The Government of Khyber Pakhtunkhwa through Chief Secretaiy,

■ Khyber Pakhtunkhwa, Peshawar.
The.Secretary (E&SE) Department, Khyber Pakhtunkhwa,. Peshawar. . 
The Secretary Finance Department, Khyber Pakhtunkhwa, . Peshawar; .

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
5- The Director (E86E) Department; Khyber Pakhtunkhwa, Peshawar.;

RESPONDENTS

> . 1-
V, \

i2-
3-

!I'i. .;
. 1--r •

s<r'3:.z?^rs,rjfsrsss ,
appellant during winter_& SUMMER,

--------------Mn Af-TTON TAKEN ON THE ^
^ddfiiant within the

’fi' r.
? '

rr:t ••
i- : ■

*
s OF THE

VACATION^ AND AGAINST
DEPARTMENTAL APPEAL OF
!c;tATUTORY PERIOD OF NINETY DAYS^

I-S'>•> • >
V. •. •

r •

PRAYER: of this appeal the respondents maythat bn acceptance
kindly be directed not to make deduction of “HV^ance
allowance during vacations period ^Summer & Wmte ■
Vacations) and make the payment of all

allowance which have been dedurteo . 
benefits. Any other remedy which

also be awarded in ;

•! •
■J;-

- j

^^•:v . - of Conveyance
FWed.te^^®ypreviously with all back

^ this august Tribunal deems fit that may...v-
:r: % J \ ^

x^gistrar favor of the appellant.

R/^HEWETH 

M>TESTO7ACisi

I

?;*

■■■r

' !<•
- .<

‘ILZ
and up to the entire satisfaction of the superiors.

i-H *
f * ■

j’ •

% ^

.4i ■ i
i.t• fc

'yf . Tnbjinai.
I

; 2. -mat the Conveyame Altowande,is.admisable ^
and to this effect a Notifiation No. FD (PRC), l-l/^uu 
» 07 2011 wi issaed. That later ion vide revised.Nohfleat,on:rda2d;

'■(I MSa^Lrebv the conveyancer allowance, foe-ernj^ T .

,•eshawa^n'.C I :■
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Counsel for the appellant present... viA'‘ ii.il.20l9 •
Learned' counsel referred to^tfejudgment passed by>leamed;Federal:

Service TribunaUirv Appeal ^^ol:
03-12 2018/ Tb?ough. thels3id:jMgrTiSnt; tbe.-.isspe«gfn^men^j4^^^

. conveyance-Allowance to a civil ,s|^an§doring^

vacations was beid to^be within ni^^ endtlement'andthe deductibn-already ^ '.'rr'

.*1*

/vJj
i L - -• •X.

f

t'tbf c-rf-V on

=■•:
’

- •». ;
V rrrade fron, him was to.be. reimbursedi;SMarmeference.was

judgment by Honourable Peshawar HighXou^rP^ssed: on ^0L.10:2019 .n .

: •• V;'-
S:|-4/ - W

';• -
•.;•• - ■

1 .■ the case of appellant.

, Learned counsel, when confronted with the, proposibon that 'the

the. Federal Service Tribunal and,
1

■ dilated upon by
the Honourable Peshawar High. Court in the case of . |

appellant, stated met in case the respondents-are required to execute the

iigO -Court, the appellant- will have no cavil about

i..' •issue, in essence, was;.

more particularly, by
r

a'.
'.V • iudgment of Pesna-rvar 

disposal of instant appeal..%

< •i.The record suggests that while handing down judgment in the Wnt ^

Honourable High'Court not only
Petition preferred by the appellant, the

well as ■’Salary" but also entitlement 

during the period, of
expounded the derinition of '’Pay".as 

of a civil servant- for

.; ,

the Conveyance Allowance
note that the respondents were represented

I-.•ii.

-T ■' ,'K'
.c:.

■

B
• •

iB- I- .' vacations. It is important to 

!■ before the High.Court during the proceedings.
• K
i

noted facts and circumstances and in order to ■ ' 

round of litigation which may- protract 

hand is disposed of with

•b

In view of the above b.•*:

rotect the appelisnt rroni a fresn
• P

form-idabse period, the appeal m
nt of Honourable Peshawar High Court passed

3162-P/2019 shall be honoured'and

in shortest possible time. 'The .

over a

observation chat the judgme 

in Writ Petitions
im.plemented by. the respondents, within

b. .= -k in .
case « ,n=.an» ia « redr^.d b, thd ..spondddB w,« a, .. ,

inciudinc W.P No. j (

■f;V- •■ t.l,>b€t«re=op? • • >
■ t

Bii ■ I' tR
kV/a

1

reasonable time.pesba'^
• 1Che record-Fiie be consigried co . I
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Chairman
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\
To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY

CONVEYANCE ALLOWANCE DURING WINTER
SUMMER VACATIONS

Subject:

Bnwagi

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and was serving as PST (BPS-. 12) c^uite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect a

was issued. Later on videNotification No. FD (PRC) 1-1/2011, dated 14.07.2011 
revised Notification dated 20.12.2012 whereby the conveyance allowance for 
employees working in BPS 1 to 15 were enhance/revised while employees from 
BPS-16 to 19 have..been treated under the previous Notification^yjiotj|dmncip£ 
"SeiTTonvey^ce allowance. Respected Sir, T was receiving the con\o\aiK.c 
allowance as admissible under the law and rules but the concerned authority 
without any valid and justifiable reasons stopped/deducted the payment ol 
conveyance allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Seivice 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated ()3,12.2018. That I am also the 
similar employee of Education Department and under the principle of consistency I 

also entitled for the same treatment meted out in the above mentioned service 

appeal but the concerned authority is not willing to issue/grant the same 
conveyance allowance which is granting to other employees. Copy attached. I am 
feeling aggrieved from the action of the concerned authority regarding deduction 
of conveyance allowance in vacations period/months preferred this Departmental 
appeal before your good self

am

acceptance of thisIt is therefore, most humbly prayed that 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salaiy 

during the winter & summer vacations.

on

Dated: .01.08.2020
Your Obe^ntly

SMuy
Shakil Ahmad

PST, GPS N0.4 Barkaly Khali, Dir Lower.
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VAKALATNAMAI

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2020

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

l4 ^r
I

N

VERSUS
.1

(RESPONDENT)
(DEFENDANT)EDUCATION DEPTT:

I/We
Do hereby appoint and constitute SHAHZULLAH 

VOUSAFZAI, Advocate, Peshawar to appear, plead, act, 
i compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/apppint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, witbdraw and 

receive on my/our behalf all sums^ and amounts payable or
deposited on my/our account in the above noted matter.

1 - ■

v.

/___ 72020Dated.
1
i: ■

GLIENT(S)

^ ACCEPTED. 
FfebcCAH YOPSAFZAISHA

&'t:
\ .

kam^jT khan

ADVOCATES

1

a7

> I

I

f


