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The appeal presented today by Mr. Umar Farooq Advocate may

be entered in ‘the Insutut;on Register and put to the Learned Member for

proper order please.
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C :"BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA PESHAWAR

S0 WASI ULLAH SST(BPS 16).
U GMS KANDI. ESA KHEL DIST MOHMAND
L ;’:Personnel Number 00102522 '
' N 3 2 “The Secretary (E&SE) Department'Khyber Pakhtunkhwa,

B 5 ‘The Director of (E&SE) Department, Khyber Pakhtunkhwa Peshawar.,

s 'APPEAL CUNDER -, ' -SECTION-4

. df«-a.yvacataons period" (Summer -&  Winter. Vacatlons) and ‘make ‘the:

nstm ‘which have: been deducted- prevuously wrth all:back’ benef' ts: Any._‘;

APPEAL NO }9@é /2020" -;ﬁyber Paihcaknm

Qervice. i ribmqt

s - VERSUS S Fosh, T
1 The Government of Khyber Pakhtunkhwa through Chle ecretary Khybe
Pakhtunkhwa, Peshawar :

SRS Peshawar
o .3~ The: Secretary Fihance Department ‘Khyber- Pakhtunkhwa, Peshawar
" 4-"The Accountant General, Khyber Pakhtunkhwa, Peshawar

III.I.I.I‘I LA lllll.l.v.....'..lll..II:II‘ ‘...l...l.’......ll RESPONDENTS"‘

" QKHYBE R PAKHTUNKHWA SERVICE . TRIBUNAL ACT 1974
© 7 " AGAINST .THE -IMPUGNED ACTION OF THE RESPONDENTS:BY

" ILLEGALLY “AND "UNLAWFULLY DEDUCTING--THE:-CONVEYANCE:
-~ ALLOWANCE- OF THE APPELLANT DURING WINTER &:-SUMMER
. ..VACATIONS :-AND ‘AGAINST 'NO : ACTION . TAKEN < -ON:- THE
.- DEPARTMENTAL -APPEAL" OF . THE: APPELLANT wnnm - THE:
- ~‘.:"STATUTORY PERIOD 0|= NINETY DAYS L

That on acceptance of thls appeal the respondents may kmdly be._
dlrected not' to make: deductlon 'of conveyance allowance durmg ’

payment of all outstanding :amount. of" Conveyance aIIowance.:;

% other remedy WhICh this august Trlbunal deems f t that may als' :
be awarded in favor of the appellant e L

R[SHEWETH

"ONFACTS: . * = - R P SRS ,

» 1 That the: appellant is - servmg in the Elementary & Secondary Educatlon,-j
Department as: SST (BPS-16) qunte efﬂcnently and up- to the"'entlr
satlsfactlon of thelr superlors -

2 That the Conveyance Allowance IS admrssuble to aIl the erl Servants. d’
1o thls effect’a”Notification No, FD. (PRC)l 1/2011 dated 14 077 2011 was.,‘,
" issued;. That later ‘on vide: revused ‘Natification: dated 20 12 2012 whereb /
, . the"‘conveyance - allowance' for.- employees workmg ln BPS 1 'to‘1~5-~.were;—
. f . enhance/revrsed whlle employees from LT e ‘




. BPS- 16 to 19 have been treated under the previous Notification by not
» enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are attached as anNexXur€..civessrssssecaressrarsnsss . A. -

\ .

3- That appellant was receiving the conveyance allowances as admissible
under the law and rules -but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the Jeave period. Copies of the Salary Slips of working/serving month
and . vacations (deductlow period) ~ are . .attached as .
ANNEXUMCueensrrrennersrannssenevaasseansens e B&C

4- That appeliant -feeling aggrieved from the action of the respondents
regarding deduction of conveyance-allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of -
the Departmental appeal - &s - attached = = as -
ANNEXUTMCusvesrersrnrassrasssnssennsnsnnnensDe ‘ .

5- That colleges of appellant of different czderapproachad to this august
tribunal in different service appeals which allowed by this august tribunal

" vide its judgment no 1452/2019 titled- maqsadHayat versus Education
Department Dated 11- 11 2019.cicenees CresnssssensseresantEstrTarts E. :

| 6- That the appellant also prayed to be treated through the principals of
‘consistency for allowing such relief which was granted in appeal No -
1452/2019 titled Magsad Hayat versus Education Department in judgment
Dated 11.11.2019.

7- That where after. the appellant waited for the statutory period of ninety
davs but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others. '

GROUNDS:
A- That the action and inacticn of the iespondents regarding deduction of
conveyance allowance for vacations penud/months is. 1!Iega| against the
law, facts, norms of natural iustice. :

B- That the appellant have not been treated by fhe responden* Department in
accordanre with law and rules on the subject noted above and a< such the
espondents violated Articie 4 and 25 of the: constitutlo.. ~of Islamic

1572

D\epuhhc of Pakistan 1973.
C- That the .action of the r,espondénts' is without: any legal authority,

discriminatory and in clear violation of fundamenta! rights duly conferred
by the Constitution and is liable tc be declared as nuil and void.

R T 0



..*'

| D- That there is clear dlfference between Ieave and vacat'on as leave is ;

applied by thé Civil Servant in light Government: Servant Revised Leave

- Rules, 1981 while the vacations are always announced. by the Government,

therefore under the law and Rules the appellant fully entltled for the grant

. of conveyance allowance dunng vacatlons perlod

,E-‘That' the Government Servants Revised Leave Rules; 1981 clearly explain

that the civil servants who- avail the vacations are allowed only one leave .

in-a month whereas, the other civil servants may avail 04 days leave in a
calendar ‘months-and the same are credited to his-account and in this way
he may avail 48 days earnéd leave with full pay, whereas the Government

_servants toavail vacation such as appellant is allowed one day leave in a

month and.twelve (12) days‘in a year and earned teave for twelve days in |
a year:are credited to his account and there is no question of deduction of
conveyance allowance for vacation period, the respondents while making
the deduction of conveyance allowance lost sight of this legal aspect and

" illegally and without any authority started the recovery and deductlon of
A conveyance allowance from appellant. - :

F- _That as the act of the respondents is illegal, unconstitutional without any,'

legal authority and not only. dlscnmrnatory but is also the. result of malaf de

-on the part of respondents

G- That appellant has the vested nght of equal treatment before law and the
~act of the. respondents to deprive the petitioners from the

conveyance/allowance is unconstitutional and clear vnolatlon -of
fundamental nghts SR : .

H-.That accordmg to - Government Servants Revised leave Rules, 1981

vacations.are holidays and-not leave of any kmd therefore, the deduction
of conveyance allowance in vacations is agalnst the law and rules.

That accordlng to Art-cle 38 (e) of the Const:tutlon of Islamlc Republic of
Pakistan, 1973 the state is bound- to reduce dlspanty in the income and
earning of individuals including persons in the services of the federation, -
therefore in l:ght of the said Article the appellant fully entrtle for the grant

of conveyance allowance dunng vacatlons . .

That the petltloners seeks perm:ssron of th|s Honorable Court to ralse any
other grounds available at the time of arguments I

It is therefore, most - humbly prayed that the appeal of the appellant

may be accepted as. prayed for. under the golden principals of-

consustency : o .
N API?ELLANT _ —
L WASI ULLAH ' o
THROUGH: - @L\ ’
. UMAR FARO : ~

AD\IOCATF HIGH COURT
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BETTERCOPYPAGES o 1;1\ ﬂ ’ 17/
OVERNIVILN 1 OF KIYBER I’AI&H I Ul'\rICHWA )

FINANCE 'EPARTMENT
(R:LtJUAL} TONWIN x,)

" NO. FD/SO(SR H)/57/701 7
Dated Peshawar the' 70' 7;2017

From:
' The Secretary to Govt: of Khyber Palth.n]dlwa
Finance Departmest, Pcshawar

To: .. : S
1. Al admxmstranve Secietaries to Gov‘t ofi&hyber Pakhmnkhwa ,
2. The Senior Member Board of Revenue, Khyber Pakhturikhwa. -
3. The Secretary to Govemor Khyber Pakhtunkhwa.

-4

The Secretary to Chief Minister, ‘Khyber Pakhtunkhwa.
5. The Sceretary, Provincial Assembly, Khyber Pakhtunkhwa. .
6. All Heads of attached Departments in Khyber Pal\_htunk.hwa S
7. Al Dlstnct Coordination Officers of K_h)ber Pakhturﬂdawa - o
8. All Political Agents/District & Sessxon Judge in I\_hyber Pakhtunkhwa
_ 9. The Registrar Peshawar High Court, Peshawar -
AN A 10. The Chauma.u Public Service Comimissici, I\.hyber Pakbtunl\hwa

" 11. The Chamnan Serwce Tnbunal Khyber Pal\htun.khwa o

' Subject:” 'RerSION IN THE RATE OF CONVEVANCE. ALLOWANCF ron va’-'
CLVIL EMPLOYEES OF THE KHYBER PAKHT[H‘IK’H‘WA PROVINCIAL
- GOVERNMENT BPS-1- 19

Dear Sir,

" The Govemment of }\hvber Pa.Lhtunklma has been p]eaqed fo cnhanwn- e

changed.

S.No. | BPS | ExistingRate (P\T) Rcvised Rate (P\I)
1. 14 - T Rs.'1,500/- - Rs. 1,700/- .

2. 5-10 - Rs. 1,500/- ) Rs. 1,840/-

3. 11-15 ‘| Rs. 2,000/-- - | Rs. 2,720/~ -

4. 16-19 Rs. 5,000/- RS. 5, OOO/~ )

2. Cenveyance Allowance at the above rates per month shall be admlssnbie to thosz. BPS-17,
18 and 19 officers who have not been sanctioned official vehicle.

-

et

. Your Faithfully .. ;}? .

. (Sahibzada Saeed- Ahmad) R
Secretaw Fmance e e

EndstNo.FD/S'O(SR-II)S-_S2/2(_) ‘Dated PeshawartheZO‘hDecember 7017

rate of Convevance Allowance admissible: to all” the’ DrovmmaI le Seri, ants Govt of I\Lviwr'-,
Pakhtunkhwa (workmg in .BPS-1 to. BPS- 13) w ef from 15' Seplember 2012 at. Lhe. 1’0’& wiigt o
 rates. However, the conveyance allowance for emplovees in BPS-16 to BPb l9 wﬂ] remair. u: 1-' e




N Government of Pakistan

District Accounts Office GHALANAL / @
) Monthly Salury Statement (July-2819) S
20 179 = By T G

Personad Infor m -1 ion of Mr WAST ULLAH d/w/s of TAHSIN ULLAY

Personnel Number: 00102522 CNIC: 0014264110302 NTN: .
Date of Birth: 15.03.1964 Entry into Govt. Service: 01.01.1988 Length of Service: 31 Yuus 07 Months 001 Days
Employment Category: Active Permanent \\\ e _,,_/
Designation: S.S.T , 60000003-Education Schools
2D0O Code: MG0004-Agency Education Officer Mohmand
Pavroll Section: 00! GPF Scction: Q01 Cash Center: 09 ;‘
GPFF A/C Mo 2524/CSS Interest Applicd: Yes GPF Balance :‘; ) 796,760.00
Vendor Number: - aj;‘: :
Puy and Allowaaces: Pay scale: BPS For - 2017 Pay Scale Typc:i(‘fiﬁ . BPS: 16 Pay Stage: 27
Wage type Amount : Waoe type Amount
0‘" Basic Pay 39,950,660 000 { House Rent Allowance 2,727.00
1300 [ Medical Allowance ' 1.500.00 1528 { Unattractive Arca Allow 2,500.00
2148 115% Adhoc Relicf Al1-2013 1.340.00 2199 | Adhoc Relief Allow @10% 892.00
2211 { ~dhoc Relief Al 2016 10% 4,532.00 2224 | Adhoc Relief ALl 2017 10% 3.995.00
12247 [ Adihoc Relief A1l 2018 16% 5,995.00 2264 | Adhoc Relief AlF2019 10% 5,993.00
Geductions - General
Wiee tvpe Amount Wage tvpe Amount
35360 | GPE Other Govt.Emp | -3,340.00 3609 ilncome Tax -2.072.00
3661 | BB F (Exchange) -125.00 3701 | Benevolent Fund(Exchange) -800.00
3705 [ R. Ben & Death Comp(Exch) -050.00 0.00
Deductions - Loans and Advances
{ H |
| Lean l Description Principai amount | Deduction | Balance
Deductions - Income Tax !
Payable: 24,853.55 Recovered till JUL-2019: 2.072.G60 Exempted: 0.75- Recoverable: 22.784.30
Gross Pay (Rs.): 91,426.00 Deductions: (Rs.): -6,987.06 Net Pay: (Rs.): 84,439.140

Payce Name: WAS] ULLAH
Account Number: 5254-9 . .
Bank Details: NATIONAL BANK OF PAKISTAN, 231433 SHABQADAR SHABQADAR, CHARSADDA A

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: GHALLANAI MOHMAND AGENCY

reilo- ’ . : Y e %
City: GHALLANA! Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: . 3
City: - Email: wasi48420@gmail.cony * /




. T Government of Pakistan
.« : District Accounts Office GHALANAL
. Monthly Salary Statement (December-2018) /

L 2018 - BRI

Personal Informa\ﬁ(m of Me WASY ULLAH (I/\\;/s of TAHSTN ULLAH

Personnel Number: 00102522 CNIC: 6014264110302 NTN:
Date of Birth: 15.03.1964 Entry into Govt. Service: 01.01.1988 Length of Service: 31 Years 00 Months 001 Days

Employment Category: Active Permanent

Designation: C.T TEACHER : 00000016-Min. Of KA & N.A & S.ER

DDO Code: MG6634-GHS Hasham Kor (Mohmand Agency)

Payroll Section: 001 GPF Section: 001 Cash Center: 09

GP¥ A/C No: Interest Applicd: Yes GPF Balance: 525,298.00

Vendor Number: - : :
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 25

W"agc type Amount Wage type Amount
0001 | Basic Pay 56,910.00 1000 | House Rent Allowance 2.727.60
1210 | Convey Allowance 2005 5,000.00 1300 [ Medical Allowance 1,500.00
1528 [Unattractive Area Allow 2.500.00 2148 | 15% Adhoc Relief All-2013 1,340.00
2199 | Adhoc Relief Allow @10% 892.00 2211 | Adhoce Relief Al 2016 10% 4,532.00
12224 | Adhoc Reliel AL 2017 10% 5,691.00 2247 | Adhoc Relief A 2018 10% . 5.691.00
Diductions - General '
Wage tvpe Amount Wage type Amouint

3300 | GPF Other Govt.Emp ©.3.340.00 3609 | Income Tax -42.00
3661 |E.E.F (Exchange) -125.00 3701 | Benevolent Fund(Exchange) -860.00
3705 {R. Ben & Death Comp{Exch) -650.00 : 0.00
Deductions - Loans and Advances
l Loan | Description Principal amount Deduction Balance
Deductions - Income Tax

Payable: 2,000.00 Recovered till December-2018: 252.00  Excmpted: 1499.42 Recoverable: 248.58
Gross Pay (Rs)):. 86,783.00 Deductions: (Rs.):  -4,957.00 _ Net Pay: (Rs.): 81,826.00

Payce Name: WAST ULLAH
Account Number: 3254-9
Bank Detatls: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR, CHARSADDA

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: GHALLANAI MOHMAND AGENCY

City: GHALLANAI Domigile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email: wasi48420@gmail.com




L uThe Secretary (E&SE) Department '. |
_ Khyber Pakhtunkhwa Peshawar T | e

Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION ,
: .-~ 'OF __THE. CONCERNED AUTHORITY BY ILLEGALLY_ AND
- UNLAWFULLY -DEDUCTING THE. CONVEYANCE ALLOWANCE
' .‘DURING WINTER & SUMMER VACATIONS

Respected Srr

Wrth due respect it is stated that I am the employee of your good self Department
and is serving.as SST (BPS-16) quite efficiency and up'to, the entire satisfaction. of the
superiors, Itis stated for kind information that Conveyance ‘Allowance is admissible to all
the civil servants'and to this effect a Notification No. FD (PRC) 1-1/2011 dated " )
14.07.2011 was issued. Later ion vide revised Notification dated 20.12. 2012 whereby the
. conveyance allowance for employees-working in BPS 1 to'15 were enhance/révised while
* employees from BPS-15 to 19 have been treated under the prevrous Notification by not
enhancing their conveyance allowance. Respected Sir, I.was receiving the conveyance -
allowance as admissible under the law and rules but the- concerned authority without any
valid and justifiable reasons stopped/deducted the payment of ¢ conveyance allowance
under the wrong and illegal pretext that the same isnot ‘allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888(R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding. conveyance allowance
‘which was accepted by the Honorable Service Tribunal vide its Judgment -dated -
03.12.2018. That the august K. P K service tribunal also-allowed the restoration of the
convence. alIowance in its judgment dated 11.11.2019 in"appeal No 1452/2019 titled -
Magsad Hayat versus Education Derpartment Copy attached. That I also the similar
employee of Education Departnient and under the prmcrple of consnstency Iamalso
entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authorlty i$ not willing to issue/grant the same conveyance allowance wluch is
granting to other employees Copy attached. I'am feelmg aggrieved from the action of .
the concerned authority regarding deduction of conveyance allowance in vacatlons -
penod/months preferred thlS Departmental appeal before your good self

It is therefore most humbly prayed that on acceptance of th1s Departmental
appeal the concerned authority may very. kindly be directed the - conveyance
~ allowance may not be deducted from my monthly salary dunng the wmter &

. -

summer vac at10ns

Dated: 20-.07.2020. AR
' s ‘ Your Obedien'tly

WASI ULLAH
GMS KANDE ESA KHEL DIST MOHMAND
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£ Mr. Magsad Hayat, SCT (BPS-16), S - MGW]
» i APPELLANT =

Y GHS Masho Gagar, Peshawars..... vevareanes rerinvenenne rrenedes

VERSUS

1~ The Government of “Khyber pakhtunkhwa through - Chief Secretary, "
© Khyber Pakhtunkhwa, Peshawar. . . | o
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.. =
- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
- The Accountant General, Khyber pakhtunkhwa, Peshawar. '
- The. Director (E&SE) Department, Khyber pakhtunkhwa, Peshawar.

I I
S ;

----------------------------------------------------------------------

APPEAL UDNER SECTION-4-0OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUMNAL ACT, 1974 AGAINST THE IMPUGNED
T SCTION  OF  THE RESPONDENTS BY JLLEGALLY AND
. : o UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE -
SN . OF __THE APPELLANT DURING WINTER & SUMMER
T ~ VACATIONS AND AGAINST NO ACTION TAKEN ON THE

 ARTMENTAL APPEAL OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

That on acceptance of this appeal the respondents may

kindly -be directed not to make deduction of conveyance
aliowance ~during ‘vacations. period (Summer & Winter

vacations) and make the payment of all putstanding amount
Y - of Conveyance " allowance _‘\A{hich have been deductec
G odie-0ay pz‘e‘;ious‘!g{;wiii-h .3l back benefits. Any other remedy: whict
ribunal deems fit that may also bfggawae AL

this august T
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Counsel for the appellant p‘resent.

Learned’codné’el referréd to-the judgment passed by learned Federal

'_ on 03. 12 2018. Through ~th}?-. Sdld Judgmem the ISSUE of payment of -
.-Conveyanee .‘-a”OWan 'o 5 uvxl cervant durmg Summer and w:nter‘.

' _l-vacations-was,..eldro zbe*mmm his entitiement’ and the deductlon,already :
made from him-was to be'reimbursed. Similar reference was made to the

‘_‘judgment by Horburable Peshawar High Court passed on 01 10 2019 in

the case of ‘appellant,

¢

3 ‘ ) - Learned ‘counsel, when confronted with the proposition that the. . .

- issue, in essence, was dilated upon by the Federal Sérvice Tribunal and,

Service Tribunal in. Apoeal No. 1868(R)CS/20‘6 which was handed down

more particularly, by the Honourable Peshawar High Court in the case of -
apoellant, swur-d that in case the respondents are requ‘red to execute the *
judgment or r”" nawar rduh \_Obrt, the zppellant will have no -cavil about

disposal of ins Lant app-_al,.

The reeord sdggests that while handing down judgmenf in the Writ
Petition preferred by the appellant ‘the Honourable ngh Court not only |
>oounded the defifition of ' Pay “as well as "Salary" but also ent:tlement .

of a-civil servant for the (‘or‘\'/eyance Allowance during.ﬁhe period of
vacations. IE is H’I’IDOr’tFmt to note that the respondents were represented-

before the High Court’ durmn the proceedlngs

- In wew of the c.J\JVe noted fact and \_..eum'stancec and in order to
'protec‘t the appe!ant From 8 rresa rou..d of lmgatuon wh.ch may prourac*’
over 3 formidable Derlod the appeal in hand. is G|sposed of with
'-'.observatlon that: Lhe vudgment oF Honourab!e Peshawar High Court paseed;_' .
in-Writ Pefitions mc1uc1ng WP No 3182- P/ZOIG shall: be honoured andh .
nrrplemented by the rESpundenL within shortest poss:ble time. The .
appellant shall, hwvever be at rlber‘y to seek remedy in accordance with
lav. in case his grlevence is not redresseo by the respondents wrthm a.’

/ AT ' et e ~?'
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020

(APPELLANT)

WAST ULLAH

(PLAINTIFF) |
T - (PE!'ITIONER)
'VEkspé L '

(RESPONDENT)

Education b?"’a“mé“?f S L (DEFENDANT) j o

,I/ WeWASI ULLAH

" do hereby’ appoint and: constltute UMAR FAROOO, Advocate,l-llgh court,. S
- - Peshawar to appear,.plead, act, compromtse, wlthdraw or refer to arbitration .
© for ‘me/us-as my/our Counsel/Advocate in’the above noted matter, \vathout any .
liability for his default and with “the authority, to engage/appomt any. otherf‘,_'
~ . ‘Advocate :Counse! on. my/our cost I/we authorize the 'said Advocate to deposnt RS
':W|thdraw and receive - on my/oilr -behalf :alf SuUms’ and amounts payable or i

'dep051ted on my/our account in *he above noted matter Sl

. Dated.” Jf ‘ /2020

. LR T . -~ R AP Tt . e e L
. . P . 3 N ,s, . B : - . .
CUCLEENT L o e e
: . , < e - -, N - L . . ,

. .« e e . . - .

RN - P o e

. CCEPTED Coa
UMAR FAROOQ ]
ADVOCM’F



