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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR Khyber Pakhtukbwa

Service Cribunal

APPEAL NO. 1S /2020 oo~ IS5
Dd_gﬁlz 1225

Mr. Zahir Khan, PST (BPS-12),
GPS,Sultan khel , District Mohmand.

................................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

 NeRSESESEBERERESEEEEESRSESRSERR RS SRS EREEE TR eRORTERERLERETEREEE RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

Vacations) and make the payment of all outstanding amount
iledte-dayf Conveyance allowance which have been deducted
“previously with all back benefits. Any other remedy which
*Bestrar this august Tribunal deems fit that may also be awarded in
9%} ((i favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as aNNeXUrE..ueeesssresrserserennssssssersle

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNeXUr..iiucirmesiresrieeirrenrecirescsnnessssnnss P - Y of

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure ....... crivesasrarnas rerasasseressararans crereres U » &

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the

- respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.’

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That thé action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.



E-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and

‘there is no question of deduction of conveyance allowance for vacation period,

the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery

“and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of mala fide on the
part of respondents. | '

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. '

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments. '

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for. | .

APPELLANT

Zahir Khan
THROUGH:

_ UMAR FAROOQ MOHMAND
b camm
KAMRAN KHAN

ADVOCATES
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BE‘I"I'ERCOPYPAGES , \ ﬂ 1’}, T
‘ OVERN'MZENT QOF KHYBER PAK_HTUN]CHW A ' ’
FINANCE DEPARTMENT T
(REGUALTION WING) . * R R AR

_ NO FD/SO(SR II)/S')/?OI"
L : S s Dated Peshawar the: 20+2.20)2

From-

- The Secretary to Govt: of Khyber Pal\hmnk.hwa N
Finance Department, Peshawar.

To: . . .
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa; -
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa.

The Sccretary to Chief Minister, Khyber Pakbtunkhwa. =
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkhwa. TR
All District Coordination Officers ofK_b)ber Pakhtunkhwa. = = o '. S

" All Political Agents/District' & Session Judge in hhybcr Pakhturﬂchwa
The Registrar Peshawar High Court, Peshawar . S

. The Chairman Public Service Commission, Khyber Pakhtunkhwa . R

. The Chmrman Service Tnbuna! Khyber Pakhtunkhwa. S

- T Ry SV i A I S I

. - O

Subject:' REVISION IN THE RATE OF CONVEYANCE ALLOWANCE TOR' THE
CIVIL, EMPLOYEES OF THE KHYBER PA}G{TUNKHWA PROVTNCI-\L
. GOVI:RNM]:NT BPS-i-19

Dear Sir,

The Government of R’.hyber Pakhrunkhwa has been pleased to cnlaass;(:f:i‘:'.';,-,.; wme
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Kliyhar
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from’ 1% September, 2012 at'the fnl«u\"

rafes. However, the convcyance allowance for employees in BPS: 16,(0 BPb 19 will remaini.ia-
changed. ) ) e e
’ S.No. | BPS " Existing Rate (PM) | Revised Ratk (PM)"‘ e '
l. 114" ’ Rs. 1,500/- Rs. 1,700/-
2. 5-10- Rs. 1,500/- .| Rs.1,840/-
3. 11-15 Rs. 2,000/- Rs. 2,720/-
4 16-19 Rs. 5,000/- Rs. 5,000/-

2. Conveyance Allowance at the above rates per month shall be admissible to those BPS-1.7,
18 and 19 officers who have not been sanctioned official vehicle. '
Your Faithfully ..% " A
e
{Sahjbzada Saecd Ahmad) Bt
Secretary Finance . L f\ o

N - " Endst No. FD/SO(SR-II)8-52/2012 Dated P;shawar.th,e 207 December; 2012 . -, {\,\ L
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00356607 ZAHIR KHAN CNIC: 2140256810863  Desig: PRIMARY SCHOOL TEACH(80949246) Grade: 12 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMQUNT DEDUCTIONS .  AMOUNT LOAN/FUND ‘ PRINCIPAL  REPAID - BALANCE ' :

0001 Basic Pay 19,080.00 3012 GPF Subscription 2,220.00- GPF#: 129,500.00 ) .
1000 House Rent Allowance 1,961.00 6505 GPF Loan Principal In 2,000.00- GPF Temp. Advance 0368  60,000.00 34,000.00  26,000.00

V71210 Convey Allowance 20 2,856.00 3501 Benevolent Fund . 600.00-
1300 Medical Allowance 1,500.00 3980 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,700.00 4004 R. Benefits & Death C 600.00-
2148 15% Adhoc Relief All 329.00 ‘
2199 Adhoc Relief Allow @ 225.00
2211 Adhoc Relief All 201 1,354.00
2224 Adhoc Relief All 201 1,908.00

2247 Adhoc Relief All 201 . 1,908.00
2264 Adhoc Relief All 201 1,908.00

PAYMENTS 34,729.00 DEDUCTIONS 5,545.00- NET PAY 29,184.00 01.07.2020 31.07.2020
Branch Code:211384 GHALANA! UNITED BANK LIMITED - GHALANAI Accnt.No: 1027446

ATTESTED
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00356607 ZAHIR KHAN CNIC: 2140256810863 Desig: PRIMARY SCHOOL TEACH(80949246) Grade: 12 NTN: Buckle No.: " Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT '"DEDUCTIONS TAMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE

0001 Basic Pay 18,120.00 3012 GPF Subscription 2,220.00- GPF#: 83,080.00 ,

1000 House Rent Allowance 1,961.00 6505 GPF Loan Principal In 2,000.00- GPFTemp.Advance 0368  60,000.00 12,000.00  48,000.00

1300 Medical Allowance 1,500.00 3501 Benevolent Fund 600.00-

1528 Unattractive Area A 1,700.00 3990 Emp.Edu. Fund KPK 125.00-

2148 15% Adhoc Relief All 329.00 4004 R. Benefits & Death C 1,052.00-

2199 Adhoc Relief Allow @ 225.00

2211 Adhoc Relief All 201 1,354.00

2224 Adhoc Relief All 201 1,812.00

2247 Adboc Refief All 201 1,812.00

2264 Adhoc Relief All 201 1,812.00

PAYMENTS

Branch Code:211384  GHALANAI

30,625.0(5 DEDUCTIONS 5,997.00- NET PAY

UNITED BANK LIMITED GHALANAI

24,628.00 01.08.2019 31.08.2019
e e e e
Actnt.No: 1027446 '

»YTESTED
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GHS Masho Gagar, Peshawars...... B linertn APPELLANT .

1~ The.Government of - Khyber Pakhtunkhwa - through Chief. Secretary,
. Khyber pakhtunkhwa, Peshawar. e o _—
- The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar.. -
3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar:
" 4~ The Accountant General, Khyber Pakhtunkhwa, Peshawar.

TS5 The-‘Dirécjcor (E&SE) Department,‘Khyber pakhtunkhwa, Peshawarir
' < et o mrieieevriere e RESPONDENTS

--------------------------- '--n-unvl'--tnn-uv--qn.nl-lt-vr------.:--u-

KHYBER PAKHTUNKHWA
NST THE IMPUGNED
JLLEGALLY AND

 APPEAL UDNER SECTION-4 OF THE
SERVICE TRIBUNAL ACT, 1974 AGAIL

ACTION OF THE RESPONDENTS BY
CUNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
- QF __THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND - AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE.
STATUTORY PERIOD OF NINETY DAYS. -

. EE&YER: . . R : _
' That ‘on acceptance of this appeal .the resp‘ondent_s-_ma’y
*kindly be directed not to. make. deduction of comveyance
allowance during: vacations. period (Summer & Winter:"
Vacations) and ma all outstanding amount

- .of Conveyance alowance which have peen deducted

ck b';eneﬁts. Any other remedy .whicii

defems fit that may also b/g‘;ﬁa,y_ga.{g _ng .

@ . this august Tribunai
SistiA¥ favor of the appellant. -

Tea? N
B

R/SHEWETH: o -
Qﬁ\i FACTS: : » . [(_Hi:, A
. . ’ -2 ’ - V8

elermentary E}%gg:s@g@nd‘éw
her (BPS-15). quite efficiency.-

-y

i- That the appellant is. serving in the

education department as Certified Teac
- “andup to the entire satisfaction of the superiors. .
lowance is admissible to all the cvil servanis
Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 wes issued. That later ion vide revised Notficaticn dated
20.12.2012 Mﬁer’éby.the co'nveygy%e‘ aflopan : '-[,:pr arniployees
. N I =4 C

5. That the Conveyance Al
and to this effect a
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Lounsel for the appellant present

Learnccl counsel .e.erred to- the ]udgment passe by learnel Federal
Serwce Tribunat’in. Apoeal No 1868(R)CS/2016 which was handed down

" Conveyance " ‘Allowanzé. . to:” a \.lVll"eNant during . sumrner and wrnter'

"l ‘ vacatlons was .eld to be w unln His entitlernent <and the deducbon already -

.nade rrom mm was “to be reambursed _Simitar referencc was made to the
‘JudgmenL by Honourable Peshawar High Court passed on 01 10 2019 in

- 4. N - ]

|ssue in essence was dilated -upon by the Federal Servuce Tnbunal and
more partlcularly, by ‘the Honoarable Peshawar High Court in the ccse of .

apoellant Sta[ed thot in case ther respondents are- requ:red to execute the.” .

- -

drsposal of. ms“ant appeal ' A g '

L - e - .

The record suggests that whule handung down Judgment m the Wnt'

of -a- crvrl aEl\'aﬂE for tne Conveyance Allowance dunng the penod of

" vacations. It'is :rnportant to note that . the respondents were representecl'

before the High Court during the.proceedmg_s.

in wew of the above noted facts and Cir ur*istances and in order to

ovor 3 fo:rmdable period, -the appeal in hand is orsposed of with
" pbservation that the: !udgment of Honourable Peshawar High Court passed

nmplemented by the respandenL within shortest possible timé. The

appel'ant shall ‘however, be at .|ber“y to seek remedy in accordance wrth :

is nodt redressea by the respondents “within . ;-
- : r—-s-\

law in: case ms grievance

e
i _leasonable L:me

. '; on 03.12. 2018 Through the. said” ]udgment the |ssue of payment of .

the case of appellant.. . . .t S T

Learned counsel when confronted wrth the propos:tron that the ... -

judnment or resbaw r’lgh cou-t the. appellant will have no. cavul about

Petilron preferred by- the- appellant ‘the hlonourable Hrgh Court hot only;,.
'exoounded the” definition of. "Pay as well as "Salary but also entrtlement . :

protecc the appellant’ fom rresn romd of lmgatrOn whrch may protract .. . -

in Writ Petitions including W.P - No 31&2- P/201° shall be honoured and .
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The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

E ERNED AUTHOR BY JLLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

VACATIONS
Respected Sir, -

To,

With due respect it is stated that I am the employee of your good self
department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.06.2020

. Your Obediently

Zahir Khan
> M

-

_

AT gSTED




