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The appeal presented today by Mr. Umar Farooq Advocate 

may be entered in the Institution Register and put tcithe Learned Member 

for proper order please. \
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This case i&enyusted to S. Bench for preliminary hearing to be put2-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR IChyUcr S'*iikJiU»r4h 

Service (Vihitnal
v\'a

oAPPEAL NO. /2020 i>i:iry rVo.

UaiedMr. Zahir Khan, PST (BPS-12),
GPS,Sultan khel, District Mohmand.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

^iJedto-da^of Conveyance allowance which have been deducted 

IJreviously with all back benefits. Any other remedy which 

^^^■*this august Tribunal deems fit that may also be awarded in 
i ^ favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appeiiant is serving in the Eiementary & Secondary 

Education Department as PST (BPS-12) quite efficientiy and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Ailowance is admissibie to aii the Civii Servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance aiiowance for empioyees 

working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance aiiowances as 

admissible under the law and rules but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting 

the convince allowance, but no response has been given by the 

respondent department till the expiry of statutory period of ninety 

days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave In a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of mala fide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

#

APPELLANT

Zahir Khan
THROUGH:

UMAR FAROOQ MOHMAND

&
KAMRAN KHAN

ADVOCATES
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BETTER COPY PaGE-5

government OF KHYBER PAJ<HTinsn<II>VA 
FINANCE DEPARTMENT 

‘ (REGUALTION WIT'.’G) . ' ' r

NO.FD/SO(SR-Iiy52/2pi2 
Dated Peshawar the; 20.*}'2.2012 ■'

Fronv
- The Secretary to Govt; of Khybcr PakhtuokJiwa. 

Finance Department, Peshawar.

To;
1. All administrative Secretaries to Govt; of Khyber PaJchtunkhwa.- •
2. The Senior Member, Board of Revenue, Khyber Pakhtunhhwa.
.1. The Secretary to Governor, Khyber Pakhninkhwa.

- 'I. The Secretary to Chief Minister, Khyber Pakbtunkhwa.
5. The Secretary, Provincial Assembly, Khyber PaJchtunkhwa.
6. A.ll Heads of attached Departments in Kjiyber PaJchuinJchwa. •
7. AJl District Coordination Officers of Khyber PaklitunJchwa.
S. ■ AJl Political Agcnts/District & Session Judge In Khyber PakhtunJchwal 
9'. The Registrar Peshawar High Court, Peshawar. , '
10. The Chairman Public Service Commission, Khyber PaJchtunkhwa.' -
11. The Chairman, Service Tribunal, Khyber PaJchtunkhwa.

V

Subject: REVISION IN THE RATE OF CONVEY.ANCE A3LLOWANGE FOR'THE‘ 
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNIC^YA. J.^R0VTNC1AL
GO^^ERNMENT•BPS-i•19

Dear Sir,
The Government of Khyber PaJdituakhwa has beeti pleased to cnhancc/rc. ir.-: iiic 

rate of Conveyance Allowance admissible to all the Provincial Civil Ser^’ants Go\n; of KJ.yljer 
PaJchrunJchvva (working in BPS-1 to BPS-15) w.e.f from 1*‘ September, 2012 at (he fnUctvi.ig 
rates. However, the conveyance allowance for employees in BPS-1^ to BPS-1.9 will, remain itn- 
changed.

Revised Rate (PiVDExisting Rate ^P^DBPSS.No.
Rs. 1,700/-Rs:) ,500/-1-41.
Rs-1,840/- •Rs. 1,500/-5-10-2.
Rs. 2.720/--Rs. 2,000/-11-153.
Rs. 5,000/-Rs. 5,000/-16-194.

Conveyance Allowance at the above rates per month shall be admissible to those BPS-1.7, 
18 and 19 officers wHo have not been sanctioned official vehicle.

Your Faithfully , V ■
(Sahibzada Saeed Ahmad) . 
Secretary Finance n

' ■■■

EndstNo. FD/S.O(SR-II)8-52/2012 Dated Peshawar the 20*'’December, 2012^ . ■ ,

4.

STED •

t
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Desig: PRIMARY SCHOOL TEACH(80949246) Grade: 12NTN: 
LOAN/FUND

Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID • BALANCE

00356607 ZAHIRKHAN 
PAYMENTS

CNIC:2140256810863 
AMOUNT DEDUCTIONS.-, AMOUNT

0001 Basic Pay 
1000 House Rent Allowance 

V^1210 Convey Allowance 20 
iSOO Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

129,500.00
0368 60,000.00 34,000.00 26,000.00

19,080.00 3012 GPF Subscription
1,961.00 6505 GPF Loan Principal In 

2,856.00 3501 Benevolent Fund 
1,500.00 3990 Emp.Edu. Fund KPK 
1,700.00 4004 R. Benefits & Death C 

329.00 
225.00 '

1,354.00 
1,908.00 
1,908.00 
1,908.00

2,220,00- GPF#;
2,000.00- GPF Temp. Advance 

, 600.00- 
125.00- 

600.00-

V

29,184.00 01.07,2020 31.07.2020PAYMENTS 
Branch Code:211384

34,729.00
GHALANAI

DEDUCTIONS 5,545.00- 
UNITED BANK LIMITED

NET PAY
Accnt.No: 1027446GHALANAI

Q
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Buckle No.: ’ Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCE

Desig: PRIMARY SCHOOL TEACH(80949246) Grade; 12 NTN:
'amount loan/fund

00356607 ZAHIR KHAN 
PAYMENTS

CNIC: 2140256810863 
AMOUNT DEDUCTIONS

18,120.00 3012 GPF Subscription
1,961-00 6505 GPF Loan Principal In 

1,500.00 3501 Benevolent Fund 
1,700.00 3990 Emp.Edu. Fund KPK 

329.00 4004 R. Benefits & Death C 
225.00 

1,354.00 
1,812.00 
1,812.00 
1,812.00

2,220.00- GPF#:
2,000.00- GPF Temp. Advance 0368 

600.00- 
125.00- 

1,052.00- •

83,080.00
60,000.00 12,000.00 48,000,00

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

24,628.00 01.08.2019 31,08,2019 
Accht.No; 1027446

PAYMENTS 
Branch Code:211384

30,625.00
GHALANAI

DEDUCTIONS 5,997.00- 
UNITEO BANK LIMITED

NET PAY
GHALANAI



177

/:■ r

:3e:S&"
THE KHYBJRPimMWA

^------- peshawM’

APPEAL NO._MJ^2019

•f.
ii
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A-7V-, , Maqsad Ha'yat, SCT (BPS-16) 
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1- That the appellant is ^T'Tpd Teacher (BPS-15)- quite efficiency.

2- That the Conveyance 
and to this effect a
14 07.2011 was issued
20 12.2012 whereby the convey^^.

PRAYER:

m

^AVA'th'1

EX/^UtT^''
iva

“ % 
5 h• : '/ f. A•.:v

w is admissible to all the civii seirante 
(PRC) 1-1/2011 dated 

revised Notificotica dated 
^or errspioyees

^ •
- 't Allowance is - 

Notification No. ‘FD 
That later ion vide

'A.■ I •«i
’-I \u •'r i-S

h
.T

t:..T ' alio-?--• •■ ftI; '•<
•• |i ■ Bh/

. i: • SIED-:■<

■ ^1 ■ T'T-
^j9



t"

c
4

' ' . -j- •/j/s <:0icv^ />.,\:y. \

. .. ■■ /]/l^im^<: n^o - -,.

Counsel for the appellant present, -■f . '

■ Learned counsel referred to the judgment passe^y learned Federal 

Service Tribunai'in Appeal No. 18S8(R)CS/2016 which .was handed down 

■ on 03.12.201-8. through the.said judgment-the .issue_ of payment of:

Conveyance'Aliowahce.,CO: a civilrservant .during--summer, and winter -

’ • vacations was held td-be ’A'ichin his entitlement';and the deduction already -

’'to beteimbursed..Similar reference’was made to the 

■judgment by Honourable Peshawar High Court.passed on 01.10.2019 in 

the case of appellant*

I \ y.

n «11:11.2019.•?

•»*

■«f
. # ■: 

sp:.:'m '
if' ■ made from him-was

a

W-I ■■ a4 .

Learned counsel, when confronted with the proposition tliat the
t

issue, in essencecw'as dilated'upon by'the Federal'Sdrvice Tribunal and, .. 

particularly,' by 'the Honourable Peshawar High Court in the case of
I

/-I more
appellant,* statedViot in case the>respondents are required to qxecute .the- -

..: .1-
r

- .judoment-of Peshawar ‘High Court, the. appellant will-have-no.-cavil about 

disposal ofjnstant appeal..' " ■

The record.suggests'that while handing down judgment in the Writ

Petition-preferred by-the- appellant,. the Honourably .High Court, not only...

■■ : - expounded the’defi.nition of "Pay" as well as ."Salary", but also entitlement . .■ .

of '3'.civil sefvant for the Conveyance Allowance during the period of 

vacations. It'is ip'iportant to note that the respondents were represented 

before the High Court during the.procebdings.

M .

« . .V .*

tr
p

.> •

In viev'* of the above noted feut-s and Circumstances and in Oidecto
I

protect the appellariffrom a fresh round of litigation which may protract- 

formidable period, -the appeal in hand iS; disposed of., vvith

I
;

r- over 3
■■ obs,er\'ation that the-judgment of Honourable Peshawaf High Court passedr!

■ iri Writ Petitions i-ncluding W.p'-No. .3152-P/2019-shall be honoured and . ; ■

- implemented by the respondents within'''shortest possible time. The 

■ appellant shall, however, be at liberty to. seek remedy in accordance with ■ 

law in.case-'his grievance is-not redressed, by'the-respondent Wit^ a-: .-.

- ■ - ' <sr^fW '
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I

r

j ^4 lit••y . - ■■ ■ Fiie be consigned' to- the reeord./ -

Ax'AY* Chairman .

; .^OlDCSD;
':X/ iTTE&Tff'A>

- - t?- p^i.il.20i9
I - Kir"' • i, va 

...
• f

I

I 'I-...—cr-Ay-
I ■f;--

I .. rl:.-.:;



I 'r:i

0313-80016:^'^
MSissK yosq' bsapgMSL
t!3f MO- Xq booL' inujujg kjjsu biSs'
OkbICfc:

VDACCVi.:i2 

tCHVLI

(7
nWVtf fc^TfCCd WOHiiVMD 

?CcF.iJLHJ
\

cnEi*’.

V \j0S0D3t-q'

t\y^, s^OAE fo^-q L';:ffGf
p6pg}4 511 2f..jie &oq rujooup t-r.wPii; , ..-s^s-fGq ou scconiff |u
gnfjouss qjs assq vq^'^osspi to q'uou;' A-.jtyqigM SL-q i<'ze.i/jG ou ijjA\oni 
e!i3''0j\gbl '[jf i. ;X o{V6’- v^K^xt's coouzsi ou liiA^on coep iVag 

Lo;cq tuof+Gi' a ouA iigp-iip^ to. b,<j cjoionif suq Aqqj ;pG gntuoLitX fo 

Lstsi ro sM::p.<-r;ou <ci. uis\na f*- uA\onL coou26i\vq-vDOfft ju rys cpo/.G 
VC^AccofO' i>'^;;3Aftr3. fo Efcte.' fc^q' gcp cou.’txa-.33‘ M;qjqi2M ol 

DO ueucpA <'obo,uf g-jq coi.'sqp.ts S fcV’-.'OOO l-iOHWVMD' 
Ku-u

tSfi rc-dt-o^lSelM^GT 'DE^P/DVM1)
(l^bOMDEMl)

(bELLLIOHEtf)
(brwmibh)
(vbbErrviu.)

SSj.-;. (cysu

Oh 5050

bt”' ,' rTTA'tt?
SEEo!trT;vriTaXgE!rLiRklTf?iIJ^f:X*iT^7GC^^

i
M



To,
The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
department and is serving as PST (BPS-12) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.06.2020

. Your Obediently

Zahir Khan


