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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO. zﬁ/ 2 12023

w/ ‘ VS GOVT OF KPK & OTHERS

~ APPLICATION FOR FIXATION OF THE ABOVE TITLED APPEAL AT
PRINCIPAL SEAT, PESHAWAR

Respectfully Sheweth:

1. That the above mentioned appeal is pending adjudication before this
Hon'ble Tribunal in which no date has been fixed so far.

2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal
Rules 1974, a Tribunal may hold its sittings at any place in Khyber
Pakhtunkhwa which would be convenient to the parties whose matters
are to be heard.

3. That it is worth mentioning that the offices of all the respondents
concerned are at Peshawar and Peshawar is also convenient to the
appellant/applicant meaning thereby that Pnncnpal Seat would be
convenient to the parties concerned.

4, That any other ground will be raised at the time of arguments with the
permission of this Hon’ble tribunal.

It is therefore prayed that on acceptance of this application,
the appeal may please be fixed at Principal Seat, Peshawar for the
Convenience of parties and best interest of justice.

o Appellant/Applicant
Dated:;l 2“!}’>> Through

NOOR MOBAMMAD KHATTAK
ADVOCATE SUPREME COURT
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APPEAL NO._ 2 @ /9 12023

Mr. Ayan Ud Din, PST BPS-12,
GPS Girgat, District Dir Upper.

l!.l.lllIll'llllllll.!!'llllllll'lIIIC!III!.I'.IIE! APPELLANT

VERSUS

The Secretary Elementary & Secondary Education Department,
Khyber Pakhtunkhwa Peshawar

The Director Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar

District Education Officer (Male) District Dir Upper. _
SRRSEDNEVUINNIURRANES .llll.llll'.llll'.lIII.REsPoNDENTS

SERVICE APPEAL UNDER:SECTION-4 OF  THE KHYBER

PAKHTUNKHWA SERVICE TRI UNAL, 1074 AGAINST THE
MPUGNED SENIORITY . LIST DATED - 31/12/2022,
WHEREBY THE SENIORITY OF THE APPELLANT HAS BEEN
DETERMINED ON THE B T POSITION AND

NOT ON THE BASIS OF CLAUSE 9 OF THE TERMS AND

CONDITIONS OF REGULARIZATION NOTIFICATION DATED
7[03[2018 AND SUB SECTION (g) OE THE SECTION 4 _0_

DEPARTMENT APPOINTMENT ANI’) R"GULARI:;AHON ACT
2017 AND _AGAINST NO ACTION TAKEN ON__THE
CEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD.

Prayer:-

That on acceptance of the instant service appeal, the
impugned seniority list dated 31/12/2022 may Kindly be
corrected/rectified to the extent that the appellant’s
seniority may be determined on the basis of clause 9 of the
terms and conditions of Regularization Notification dated
17/03/201d as well as Sub Section (2) of Section 4 of
Khyber Pakhtunkhwa Employees of E&SE Department
(Appointment & Regularization of Services) Act, 2017 by
placing the name of the appellant at correct seniority
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position Witlll all consequential benefits. Any other remedy
which this august Tribunal deem fit may aiso be awarded
-in_:favnur of the appeilant

' R/SHEWETH;

O FACTS:

1) That the appellant was initially appointed as PST BPS-12 on Adhoc
basis in the respondent department vide Office Order dated
05/03/2016. Copy of the office order is attached as annexure......A

2) That during service, the Provincial Assembly passed/promulgated
Regularization Act of 2017 for the employees .of the Elementary &
Secondary Education Department (Appointment & Regularization
of Services) Act, 2017. Copy of the Act is attached as
ANNEXUMhuatvensssursrranns vierreseeee

3) That as per Sub Section (1) of the Section 3 of the ibid Act, the
employees, who hold post till the commencement of this Act are till
30" of June, 2017, in respect of the project as mentioned in Sub
Clause (1) of Clause (f) of sub Section (1) of section 2 of this Act,
as the case may be, shall be deemed to have been' validly appointed
on regular basis from the day of initial appointment.

4) That in light of the ibld'Regularization Act, the respondents issued
notification regarding. regularization of the appellant with effect
from the date of initial appointment vide dated 17/03/2018,
whereby as per Clause of (9) of the terms and conditions of the
ibid notification, it has been mentioned that the seniority shall‘be
determined on the basis of continuous service in cadre, provided
that if the date of continue services in the case of two or more
employees is the same, the employee older in age shall be ranked

senior to the younger one. Copy of the notification is attached as
annexure lllllllllllllllllll GIBIATAVUORISYRNENOPRIPUENURNURNIPIYRRDRNS (AL RN RN NS C

S)That astonishingly vide impugned seniority list dated 31/12/2022,
the seniority of the appellant has been determined on the basis of
merit and not on the basis of clause (9) of the ibid Regularization
Notification and Regularization Act, 2017. Copy of the impugned
seniority list is, attached as anneXUr..seesssesereesesees S .D

6) That similar Jature service appeals have been iallowed through
consolidated judgment dated 31/05/2023 titled “Abid
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Noor...Versus...Elementary & Secondary 'Ec'luc'a]t’ién department”
Service Appeal No 2069/2019. Copy of the judgment is attached as
annexure'lllll-r.illl IIIIIII LA A L R RN T TR ARG RENYN NN Ysanmew E

7) That appellant filed “departmental appeal against the impugned
seniority list dated 31/12/2022, and on the basis of principle of

.r consistency, but no reply has recelved so far. Copy of the
| departmenta! appeal is attached as anNeXUre..veuisssersrsessserssnes B

8) That appellant having ne other remedy, filed the instant service
appeal on the following grounds amongst other;-

C-i:ROUNDS:
!

, A- That impugned seniority list issued by the respondents, whereby
- the seniority of the appellant has been determined on thle basis of
merit position and not on the basis of clause 9 of the terms and
conditions of Regularization Notification dated 17/03/2018 and Sub
! section (2) of the Section 4 of the Khyber Pakhtunkhwa Employees:
5 of the ERSE Department Appointment and Regularization Act, 2017
‘are against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be modified/rectified.

B- That appellant has not been treated by the respondent Department

- in accordance with law and rules on the subject noted above and
as such the respondents violated. Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C- That, the treatment meted out to the aAppeIIant. is clearly based on
discrimination and malafide and as such the réspondents violated
the principle of natural justice.

D- That appellant is fully entitled for the seniority, being eligible in all
respect.

E- That action and inaction of the respondents is the violation- of
Section 3 Khyber Pakhtunkhwa Employees of the E&SE Department
Appointment and Regqularization Act, 2017.

F- That the respondents acted in arbitrary and malafide manner while
issuing the impugned orders dated. "




g G- That respondents violated Article 38(e) of tiia Constitution of
Islamic Republic of Pakistan 1973, according to which state is
bound to eliminate disparity in the income and earning of
individuals including persons in the services of the Federation, thus

in light of the above quoted Article the respondents are duty bound
to promote the appellant.

H- That the appellant is the most senior, which is clear from the merit
order of the appellant as well as his colleagues.

1 . . I- That the respondents violated the Rule-17 of the APT Rules.

. J- That appeilant seeks permission to advance other grounds and
2| proofs at the time of hearing. '
o B ,. -
L i It is therefore, most humibly prayed that the appeal of the
i - appelldnt may very graciously be accepted as prayed for, please.
- o APZELLANT

o) : Through: N

. NOOR MUHAMMA HATTAK
ADVOCATE SUPREME COURT

i UMAR FAMHMAND

! - MUHAMMAD AYUB

o & ' -

i - KHANZAD UL

A =.' ADVOCATES

|




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
| PESHAWAR

APrEAL NO.__ /2023

© MR AYANUD DIN VERSUS THE SECRETARY E&SE LEPARTMENT

i AFFIDAVIT

i
i

I, Mr. Ayan Ud Din, PST BPS-12, G‘PS"Gi‘fg'af, District Dir

C

5 g _iLlipper ; ‘do hereby solemnly affirm that the contents of this

. Service Appeal are true and correct to the best of my knowledge

-and belief and nothing has been concealed from this Honorable

Tribunal, Q |
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OFFICE OF THE DISTRICT EDUCATION OFFICER

MALE DIR UPPER o
PH No.0944-881400 FAX-0944-880411- omali- demisdiruppar@gmail.cemn

OFFIGE ORDER . o
forrtrcc?muu(mcm upon lhie recomimendation of the Dopartmcn.lal !’romouo”fg?jm;"l"u“":
:;p’poimmcnt of the followlltg candidates are hereby 9rdered againstthe pg:é 028555 : é
Schoo! Teachers (PST) Male Wards / School based in BPS-12 { Rs.8065 -650 - 201

Rs. 9055 !- fixod plus usual allowances as admissible under the rules on adhoc basi

Under the existing policy of the Provincial Government, in Teaching Cadre on the ‘2nns

° 17 j }{ncj condition given below with effect from the date of taking over charge :- .
S s'#,‘[ Nanie Fathor's Name Merit Ward/ U.C Place of POS?;?S}‘ = 7
ifj L il [SHAKIR ULLAR GHULAM RAHMAN 119.42 | CHUKYATIN |GPS QALA CHUKIAT A} ‘
| o ; 'z.; HABIB ULLAH KHAN FAIZUR RAHMAN 113,75 | CHUKYATIN |GPS ALAPAYEEN /11,
1 : Filwian DA " AgEGR RATIMAN 107.61 | CHUKYATIN _|GPS JABALOGK !
il - ~~;g# T, BARAKAT KHAN 10113 | CHUKYATIN _|GPS AZIMABAD 1T
- B “HTlnesTAD 01 ¢ AT GUE ZAMIN e | 2T | CHUKYATIN (GRS GHUKINTAN | ,%_
1 ' ;[{I'_Muummmm SADIQ SAR ZAMINKHAN 0634 | CHUKYATIN _|GPS NAWG .
L EikaueEm acian AMIRKHAN ~ 95.09 | CHUKYATIN [GPS KOTKAI CHUK': ATAN
"HALDUL HAMEED _TlAMINUL MUK 93.77 | CHUKYATIN |GPS GIRGAT ‘
6" JHSAN ULLAH HABIBUR RAHMAN 93,16 | CHUKYATIN |GPS KHANDO KASS
ThJATA LLAH KHAISTA MOHAMMAD 92.51_| CHUKYATIN |GPS HAYAGAI GRA! ai
I IAFTAKHAR UDDIN -~ |HABIBULLAH 91,65 | CHUKYATIN |GPS KASSONO
d?{ YANUDDIN SHER RAHMAN 80.91 | CHUKYATIN |GPSGIRGAT
¥ IUSMAN AL SAID ARIF KHAN 80.51 ] CHUKYATIN |GPS HAYAGAI SHAK-1I
14 J|SUAM BADSHAH ZARIEF KHAN 80.26 | CHUKYATIN |GPS KHAR. 0 KASS
15 IHSANULLAR . RAHMAT JAN 8617 | CHUKYATIN |GPS HAVAGAI SHAY i
16 \FARMAN ULLAH ABDUL GHAFFAR 83.81 | CHUKYATIN IGPS HAYAGAI GHAL i
17 "!\}JEHANGIR KHAN NIAZ MUHAMMAD 83.35 | CHUKYATIN |GPS HAYAGAI SHAF.
Y v
I
; © TERMS & CONDITIONS:-

WANOY TA/T0A s altlinoedd,

2. ﬁ iy repurts showld be sulnitted to ell coneerned in duplicate,

Jl appaiittnent is pracely an temparaiy busis initially for aue goar,

:dl ,;' Teyg st st b et oo vluege i ey exeeed 533 gours o belows 18 goeurs af uge.
§ ':,T,a,miullm'ul i siehjert 1o the sandition thal theie eertifiatesfilvgeens noat e

sprerifeed froon e comeerned aadhoritios if ungy onre found proditeing bogus
} l:‘.-rlg'/imlr il be reported ia tie e cuforerngaupensies fure farther aetiong,
fi iflli.-: services e lable to levmination on ome month's notiee fren vithae side, Lo ease nf
Etmf.s iynativ withont potive his one-monif puyfallooances shall befarfeited to the .
Gavernment,
7 tl'uy will not he made untit and untess o vertfficatd from the eoncernced
. ‘ authority is issued us lis cert{ficales ure verified,
; : 8 “They should juin their post within 15 duys of the issuanee uf'this notification. tn
cose af fuilure tojuin theie post within 15 days of the isstanee of this notification,
his appointineat witl sxpiee adomutically and no subsequent appeal ete shall e »
ertertuined,
D Hewlth and v\ge Cortifieete should be prodaced v the pledicai
R ) Supreriotemdent vingeered hefose taking voer churge, '
: 10 e will be gl by suel vedes wod regidutions esattaagy e dnsveed froon (i ty
tne byg the Gogr, '
YU Phedv serciees shill e termmine e ot g e, (i case of bis perforntance is foant
) st isfuctoryy dicing his pealiition peviod. [n case af wiscondiet hoowill by
| . praceeded ynder the pules,
T s nppeintinent s nede on Sveheed Dased, He wfll e 1o seree gt the Muee uff
. pusiting, eond his service is ue transfiralbde to any ather station,
' 13 Befiore hasud iveyg o charge unee agnin their documoent Hury be chevked i they
! - . If\l'l‘l‘!'in!/ no N'![ltll'l'l'(! qulifications Ilw;! s na he I!u'uih'd‘mu-l: vlitrge,
e pcipent aeiti e nnade so e befure making veryfication jiam concerned
. sttt ations,
16 'I‘l'u-. errars ditd aradssions eie {Hfmone at wngy stage shodl be reet{ffed, I vas of termination o
wESHAECwdidide die il e e Plgdd oot Hie aplop altdudy Bssued inwng court,

rar'

I o % CamScanne:
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THE KHYBER PAKHTUNKITWA EMPLOYEES OF THE ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND
REGULARIZATION OF SERVICES) ACT, 2017.

(KHYBER PAKIITUNKIWA ACT NO. T OF 201§,

CONTENTS
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i Short titic, application, extent and.commencement.

2 Definitions.

3. Regularization of services of employees. .

4 Delarmination of seaiority. )

I
5 Overriding effect. . "
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THE KHYBER PAKHTUNIITWA EMPLOYEES OF THE ELEMENTARY AND
" \SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND
; REGULARIZATION OF SERVICES) ACT, 2017,

(KITYBER PAKHTUNKHWA ACT NO. I OF 2018)

(First published after having recelved the assent of tho Gavernor of
the Khyber Palhtunkinva in the Gazelta of Khyber Pakhtunkinva,
) (Extraordinary),dated the 8" January, 2018 ).

AN
ACT

to provide for the appaintment and regularizatios of the services of eertain employees *
" gppéintid an adhoc or canlract basis or appointed In certaln projects in the Elementary
e and Secondary Education Department In
the Province of the Khyber Pakhtunklhwa.

WHEREAS it is expedient to provide for the npp‘vcintment and regularizatiun of the services
~ of certiln employees appoifted on adhoc or coniract basis or appointed in certain projécts in

“the Elementdry and Secondary Education Départment in the Provinue of the I{.hybcr
Pakhtunkhwn, in tie public interest, '
It is heteby andeted as follows: o
1. Short title, agiplication and commencenient—(1} This Act iﬁny ha'called the Khyher
Palhtunkhwa Employees of the Elementury ‘and Secondary Education Department
{Appointment and Regularization of Services) Act, 2017,

() dtshall apply ta all the cmployees in the Elementary and Secdndary Bducation
‘Departrient, as defined in clause () of sub-section (1) of sdction 2 of this Act.

(3) It shall come inlo force at once and it shall be desmed:to have taken effect
from the date of the initial appointment of the employeos os-referred to in clause (o) of sub-
clouse (1) of section 2 of this Act, ' c .

2, Definitions.—{1) 1n this Act, unless the context otherwise requires,-{

(8)  “Commission” menns the Khyber Pakhtunkhwe - Public Service |
Commission; ' .

®) “'contrac! appoinment” meaos appointment of & duly qualified pcrsan
for o specific period mede atherwise than in accordance with the
prescribed method of recruitment; o

{¢)  “cmployces” mean duly qualified persons,-




o~

(ij who ure appointed as tenchers on sdhoc or contract basis by the .
Government sfier 2013 twough Nationa) Testing Service but
> does not include the tenchers engoged’ on wotk charge basis or
who aro paid out of contingencies;
‘ (i)  who are oppointed in the projects on contract basis in accordance
i - with the pfoject policy; und .
(i) who are nppnmtcd as Junior Cletk in the Elementary and

Secondnry Education Depariment by Government after 2013
-(brough National Testing Serviee, ~ -

(d)  “Govenment” means the Govemnment of the Khyber Pakhtunihwe;
: (&)  “law or rule” means the law or rule for the Hime being in farce governing
the selection and appaintment of civil servants; .
) “nroject”’ means,-
(i) IT/Computer Teachers in Computer Lnbs Pru;ecls in Khyber ‘
Pakivturlchwa (Phase-1);
(i} cstablishment of five hundrcds (500) IT Labs in Government
-High and Second'\ry Sthools in Khybor I’ukhtunkhwa and
{iil)  csinblishment of five bundreds (500) lT Laobs in Govémment

High Schools in iKhyber Pakhtunkhwa:(Phase-11I); and

() ‘“teacher" means a teachor of pnmury. middle, secondnry or higher
sceondery school.

‘ () The lxpressions “adhoc oppointment” shall bave the same meaning bs
respectively assigned to them in the Khyber Pokhtunihwa Civil Servants Act, 1973 (iKhyber
- Pakhtunkhwa Act No, XVTif of 1973).

) ' 3. Regularization of services of employees.—-(1) Notwithstanding anything contained
"for il 30" June 2017, in respect of the projeet ns mentioned in sub-clouse (i) of clause (f)
of sub-section (1) of section 2 of this Act, ns the case may be], shali be decrned to have been
) validly appointed oo regular basis from the day of the initial appointment; provided that-

(i)  they posscss the somo quslification and uxpunauca required for o
regular post;

! Inserted vide Khyber Pakbtunkliwn Act No. 11 of 2019,

m any other law or rules, the employees, who hold posts til} the commencement of this Act




ﬁlpé_g_e_ '

DR -

(i}  they have not resigned from their services or terminated from sarvices
on account of misconduct, inefficiency or any other ground, before
the commencement of this Act '[1] E

Y[Provided that expiry of the project bs mentioned in sub-clause (i) of
clause (f) of sub-section (1) of scetion 2 of this Act, shall not be deemed n -
ground for non-sppointmeot of on smployee on regular hesis under this Act;
and] - ‘ '

({ii)  the service promdtion quota of all service cadres shall'nat be affected.

! ' (2)  The services of the cmployees shall be desmed to have been regularized only
/[' * on the publication of their names in the gfficinl Gozette,

4, Determination of seniority.—(1) The employees whose sorvice are repulirized
‘under this Act-or in the process of Bttining service ot the commencement of this Act, shall
rank jundor to all other employces belonging to the same Cadre, who ‘ore in service on
rcgular basis on the commencement of this Act, ond shal! also rank junlor to such other
peesons, if any, who, {n pursuance of the recommendation 6f the Commission made before
the commencement of (s Act, ore to be appointed to the Cadre, irrespective of thelr actual
date of appointment.

-

, o (2)  The seniority inter-se of those employces, whose services are regularized
under this Act within the Cudre, shiall be delormined on the basis of their continuous service
i in Cadre: '

; B (O : R © Provided that if the date of continuous service in the casc of two or miare
v ;| R S empldyees is the same, tie cmployee alder in ago shall rank sanior to the younger one.

o ' Sl ¢ 5. Qverriding offect.— Notwithstanding’ anything to the conlrary contained in any

4 S o o ather daw oF rules for the lime.being in force; the provisions of this Act shull huve an

S I : ' . overriding offect and the provisions of any such‘lew or rulcs to the cxtent of incorsistency to
ol ; - “thi§ Act $hall cense to have effacl, '

bl i . | {

g 1 Repinced vide Khybor Pakbtunkhiwo Act No. 1T o 2019.
: 2 |nseried: vide Khyber Pakhtunkhwa Act No. 1 ol 2019, °

j
g

2 eiagtin




PST (NTS) as'g.*sularlzation Order

((C )
FICE QJLW

: MALE PPER DIR :
* PH No, osaa.uu400-1Fax-au1400&mdew"‘d""l’l"" sl el

F

"N Ollt’ls:‘\!le _ .
In pursuance of Khyber Pukhtunkhawa Employees of the Elementary & Secondary ‘F;d"“"""'
\ppomtmcm & Regularization tf Services Act.2017 (Khyber pukhiunkhawa Act no.l of 2018) &
Elementary & Secondary Education Dcponmcnt Notification No SO(S/F JE&SF()/3-2/201&/S1TT/Contract
Dated: 1670272018, Services of the folldwing (3‘79) Primary School Teachers of Sub-Division Dir Upper Dir
“PP\““““J w.e.1.(03-05-2014 to 23-06-2017) through NTS on adhoe/contract basls, are hcrcby regularized in
BPS-12, 0on terms and condition given below with effect from the date of their I appointment as per detaily
given m_.}nns' cach, in the interest of public service.

: | Tom Dacof T
: : Masis/ App Order | Tabmg Lateminn (nler Nov-d
SN | RYSRulINe | Name | Addresyuc 200 Name of School No&k Quic | ovet charge [ datx
487279 .
| 1sauie | SHERVAR KIAN JADDAR 104.04 | GPS GAMSER 3.5-147 U4:05:14 } 10T ShTenid
- . F TGN 4
N 1300138 | BADSHAM SAID BIBYAWAR 117.16 § GPS TALD | 73372044 US08.18 | 10r-2) w201
i GMFS 8573-79
3 30838 | HIDAYATULLAN CRUKIATAN 101.29 | JABALOOK _ 352014 G8-03.14 | 3%t 20n 1wt Y
1 GrS CHUMRA 8572-79 .
4 JA003TT | ASAD ALLSHAL DARORA 15384 | BALA 3s014 | 054304 | IPes-dus lwasn 1.
RHALILUR GMPS WAL H572-19 -
8 a3y | HAHMAN DARORA 112.95 | KHAN KANDOW | 3/572014 0S-08-14-1 4 iHtm 17
: . B572-79 i
S o <308 | SAMIN RAWAN GANOR! 10457 | GPS KARBORA! | 3/52014 0850518 -§ 2398-Taras iwarne 1
P MUHARNAAD : , 8572-19
i 7| asaxors )mqmr GANORI 107.35 | GPS SORI PAW :usnoml' US08-14 | 39Tt Jann
. 8572-19
P $ 1560517 | SYED MAROOF JAN | GANORI 105.93 | GPS AYURAI /502014 03:05-14 | 3og7.41 vy 7
|- | ! GPS PACHA 8572-79 !
. Q 3500 | SYED USMAN JAN | GANORI 103.05 | KALEY 380014 030314 | TS.2usy foai?
| _ i QPS DHERI 857279 *
o 1 1013 | SYED RAMIM GANOR! 105 48 | HATTAN /872014 050814 | 17%2.97 Jussmrie
. . 957279 :
‘ | b 1 O 3seaz | waALIULUAR GANORI 1 11286 | GPS ZULAMKOT | 31572014 USD8.14 | 3™ oma tarar
S0 , GPS DAM 857379
- : o 12 . 3400803 | JALALUD DIN JABBAR 116.12 | JABBAR 38014 vAus-1d | antome Tag e
! . : ' 57279 : -
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';Tcrm;s & Condition

1" Their services shall be govemed by the Khyber Pukhtunkhawa Civil Servants Act.
1973, the Khyber Pukhtunkhawa (Appointment, Deputation. Posting &Transfer of
‘teacher. Instructors & Doctors) Regulatory act, 2011 and such rules and reguintions
‘as may be issucq from time to time by the Government.

2. Their services shall be considered regular and they shall be cligible for pension /
deduction of GB Fund in lerms of the Khyber Puklitinkhawa Civi} Servant Act, 1973
as amended in 2013, .

. “They shall possess the same qualification and experience required for the regp!ar post.

. .Their services are liable to termination on one month notice from cither side, in case

:of resignation without notice, their one month puy/uliownnccs shall be forfeited to the

‘Government.

‘Their regularization shall not affect the promotion quota of existing holders of posts

-in respective service cadres.

6. The regularization shall not be in favor of those, who have not taken over charge of
- have remained absent from duty or resigned from service and also not for those who
“are under disciplinary proceedings, :

7. “The Employees whose services regularized under the Khyber Pukhtunkhawa
Employees of the Elementsry & Secondary Education (Appointment and
Regularization of Services) Act, 2017 ( Khyber Pukhtunkhawa Act No,! of 2018)or in

‘the process of ataining service at the commencement of Khyber Pukhiunkhawa
. Employecs of Elementary and secondary Education (Appointment and Regularization
of services) Act, 2017 (Khyber Pukhtunkhawa Act No.l of 2018) shalil rank junior to
all civil servants belonging o the same service or cadre. As the case may be, who are

‘ in scrvice on regular basis on the commencement of the Khyber Pukhtunkhawa

Lo Employees of Elementary And secondary - Education (Appointment and
B Regularization of services) act, 2017 (Khyber Pukhtunkhawa Act No.i of 2018) and

-|shall also junior to such other persons, if any, who, were appointed on regular basis to

A « “'the respective service or cadre before the commencement of this Act, irespective of

' | i their actual date of appointment. a

g . 8. The seniority inter-se of the employees, whase ere regularized under this Act within

.. | ‘the same service or cadre, shall be determined on the basis of their merit position in

' - “such service or cadre. _

v 9. Their seniority shall be determined on the basis of their continuous service in cadre,
’ “provided that if the date of continuous services in the case of two gr more employees

- is the samg, the emplo*cc older in age shall be maked senlor to the younger one,
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ol ©T 8 The seniority of the employees, whose are regularized under this Act within the same service or
[ - caflre, shall be determined on the basis of their merit position in such service or cadre.
R Th'leir; senicrity shall be determined on the basis of their continuous setvice in cadre, provided that
S f the date of cont

Nuous services in the case of two or more employees is the same, the employee
olc?er! in age shall be rank senior to the younger one,

_ ;l(A dul Haq)
' Dist’rie:;Ed@cation Officer (M)
c : " - . Dir Upper
LndstNo: {4 666/ _/r.no.12/080 () sy (s)

Daied: 19 /2% /2018

.Cbpj'ﬁfong:arder for information to the:-

.+ Director € & 3¢ Khyber Pakhtunkhwa Peshawar.
: D:ist;:;'ict Accounts-Officer Upper Dir.

- Dy: District Education Officer (M), Upper Dir,
Teachers Concerhed.

AP EMIS Local Office.

: 'Office Copy.

BowoN

Distriet Education Officer (M)

/gﬁ ir Upper
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Ncar ‘GHSS No 1 Flrdos,‘Peshawar and 65 othels

- Mahdan P/O Bad'a‘. er bleas Khan Mandar; Bannu Tehsil & D:stnct Bannu,
"_'“Prlmaw School Teacher (BS 12) GPS Badaier Abbas Bannu St
. : (Appell'mt)

_ Near GHSS No. | Flrdos Peshawar and 61 others

Servwe Appea.l No 2069/2019
A Date of ]nstltu'hon" " 23 12 2019
‘Date of Dccxslon “31.05. 2023

"Abid Noor /0 Noor Nelwaz Khan, R/O. Kctka‘Mtr Alam. P/O Torka Surani
’Iehsnl & Dlstuct Bannu, anary School Tmcher (BS 12) “GPS, Lalozm

Bannu o : : - s (Appellant)

Dlrcctomte of Elementary &. Secondary Bducahon. Khyber‘Pak.htunld'Wa,
" Near GHSS No..1 Fu"dos, Peshawar and SS othcls. :
('Respondents)

 Service Appeal No. 2070/2019 | *"'\-' i

P Daté of Institution .., 23.12.2019°

Date of Decision... . 31.05. 2073 '

Afsar Ali IChan S/0 Haider Ali, R/O Kotlca Gharib Abad F/O Bazar Ahmad

Khan Bannu, Tehsil & District Bannu, anary School Teacher (BS-12) GPS
No. 1 Bazar Ahmad Khan Bannu. : L (Appellant)

VERSUS

Dlrectox ate of. Elementary & Secondary Educatlon, Khyber Pal\.htunlchwa,

) ‘Kotka 'Dxlasa Khan nedr; PS

Dtrcctorate of Elemcntary & SecondaryEducanon Khybm Pakhmnkhwa, K

Serwce Appeal No. 2072/2019
“Date of Instltutxon 3 12 20 19
Date of Demswn '

Muhammad Ahsan Alx Shah S/O Gh’\ffar Ah'Shah;-.

PIO Syed Tughal hhel Tehst! &. sttuct Bannu l’umary School Te'acher o
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o /“’ 7 Service Appeal No. 2074/2019 .

.' T (Appel]ant)
RSUS ‘

.. Directorate of Elementary & Secondary Educatlon, K.hyber Pakhtunk.hwa
o ,~_‘ Near GHSS No. 1 Feros, Pesl1awa1 and 53 othens

. ' t- .---- :

Semce Appeal No 2073/2019
. Date of Institution . 23: 12, 2019

.".;KendldakBannu L e e R (Appel}ant)
B A ngsus T

':: - ‘Directorate of Elementary & Secondary Educatlon, Khyber Palchtunkhwa, . .

: -~ . Near GHSS No. | Firdos, Peshawar end 108 others

Date of Institution... 23.12,.2019

| Date of Decision:.. . 31. 052023 T A

Bannu, ) B L (Appel]ant)
ERSU§ - : _

¢ j{Semce Appeal No.'2075/2019°
‘Date of lnstlmtlon-"'v *23.1 2 2019

:fSyea Abad Mu: hahiS/0 fuhar ‘ )
'_ ;f'i'ap Kala Tehsﬂ &Dlstnct"Bannu GPS Kot Aza, Mughal Khel; Bannb:

P DR R P S (Appe]lent)
VERSU

e - Near GHSS No 1 Flrdos, Peshawav and 39 othets
: (Respondents)

Senice Appeal Noi 207613015 BN
- Déte/of Instititigh's: 23:12.2019 -
Date of Decxsmn D) lv‘.O.S'.2.0_23' U

‘i ) Y

R
N "hnltluo :

By Ic;;.;,-“,“.m& ‘h

(BPS-12) GPS, MastaMn Tughal Khel o A e

(Respondents) A .

Daﬁe ofDec:tsmn . 3L 05:2023 ’ I

Imtiaz Khan $/0 Muhammad Noor, R/O Kaskl Alchondan Mandew Kandldak‘ AU
- Tehsil & District. Banny, anary Sehoo] Teacher (BS 12) GPS, Mandew R

(Respondents) S

Abdul Matin /0 Ghazi Marjan, R/O Kotka Sarwar Garhi Mir Alam Tehs:l & e
District Bannu, Prlma.ry School Teacher (BS 12) GPS Sher.Daraz: Medan G

A R Dnectorate of Elementary,& Secondary Educa‘non, K_hyber Pakhtunkhwa, v .
2 IS “Neal GHSS No lFlrdos Peshawar and 66 othets RCTIRTE S

$h R/O Vl]lage ManJa ‘Khe P/O'i_.’:

b .Dnrectoratc of' Blementary & Secondary Bducatlon, Khyber Pakhtuukhwa, ) :

- .~\ Paabowaw ey
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L | Directorate of' Elementary & Secondary Educatlon, Khyber Pakhtunkhwa
Neat GHSS No 1-Firdos, Peshawar and 41 others SRS

: [ -'Shah"Azim Landi DakBannu f Sl (Appellant)
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'3'Noor Muhammad: Khan S/0 Al Babadar I(han, R/O Kotka Mu’ Alam P/O’
'Torka Surani Khyber Pakhtunkhwa Bannu, anary School Teachet (BS-12)

S GPS, Torka Surani Bannu. . -

(Appcllanf)

‘ RSS".‘.

(Respondents)

Servxce Appeal No 2077/20} 9
Date of Instltutlon 2312, 2019
D?te of Declslon ...... 3 1: 05 2023

,.Khanzada Khan S/O Mehrnood Khan, RJO Sard1 Khel Gul Badm Kandl Dak

‘P.O Meryan Tehsil & District Bannu, anary Sohool Teacher (BS<12) GPS

‘Directorate of I:lementary & Secondary Educatlon, Khyber Pakhtunlch\va,

" Near GHSS No 1 Firdos, Peshawar and ]30 others

IR (Respondents)
. Service Appeal No. 2078/2019
~ Date of lnsgltutlon .23.12.2019
Date of Decision.. 3] 05 2023 -

Naseem Ullah 8/0 Raoh u] Amm Khan; R/O Khwaja Mad Mandan Tchsal &*

District Bannu, anary School Teacher (BS-12) GPS Akhundan Khwijamad ™
Manda Bannu. T (Appellant)

V'ERSUS

Peshawaij and 1 26-others

f;;. Shiahid Ullak K S/O,M_. Newas Kl |
- Khel Dustnct Bannu anary School Teacher (BS 12) GPS Kot Adﬂ Barinu. :

SV (Appellant)
'; , VERSUS e l

R e R

EE .Dlrectcnate of Elementary & Secondary Educatlon, Khyber Pakhtunkhwa. RN
R Near GHSS No lFlrdos, ' - :""f
. : ;:;;. (Keépohderit's‘)""“-




s 0 - - T A
-

MR. INAYAT ULLAH KHAN, .
Advocate o ~- For appélluits.
MR. ASTF MASOOD ALl SHAH, .
Deputy District Attorney --  For officiul respondents.
' MR. SALAH-UD-DIN S MEMBER (JUDICIAL)
MR. MUHAMMAD AKBAR KHAN - MEMBER (EXECUTIVE) ~
I
GMENT:
' SALAH-UD-DIN, MEMBER:- ’I'hrough this single judgment we

-

,92"

R -.-.-

intend to dispose: of the above tltled Semce Appcals as common

3

questions of law and facts are mvolved inall the appea]s

2. Brief facts of Service Appeal'No.~'2069120]9 to Service

Appeals No, 2074/2019 as well as Service A';Jpeals No. 2077/2019°

and 2078/2019 are that the appellants .as well as private
' f
respondents therein were appointed as PSTs on contract basis vide

Notification bearing endorsement No. 8313-8514/PST/adhoc/

dated: Bannu the 23.07.2014 DEO/(M) During .course of their

service, Khyber Paklitunkhwa Employees of Elementary and‘ S

Secondary = Education  Department  (Appointment and
Repgularization of Services)'Act 2017 ‘was- promulgated and. in

light of the same, 1 their servu:es werc regulanzcd wde Nohﬁcat:on

*
w, SRUHA e

bearing Endorscman No 2344~3253/AE-UEstab dated 07. 04 201 By e

" with cffect ﬁom the date of tbclr Jnlba} appomtment The semontyl ) I

list of the appellants EY well 8- pnvate reSpondents of the saJ FTRET
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appellants are of the vww that theu seniorrty intcr-se Was require R

to have been fixed age-wise in view of Clause-8 of terms and’

conditions of the regu]arizafiofl thif'x_caﬁoh';dated 07.04.2018 as - -

well as Sub-Section-2 of Section-4 of Khyber Pakl‘:tunkh\vg
Employees of Elementary & Secondary Education Department

(Appointment and  Regularization of -Services)  Act,

2017, therefore, they filed objection on the seniority" list on -

17,08.2019, however the same was not responded. The appellants

. - ] .
there-after submitted departmental appeal on 26.08.2019 but the’
same was also not responded, constraining them to file appeals

before this Tribunal for redressal of their grievance,

3. Precnse facts of .Service- ‘Appca.ls No. 2075/2019 and‘_‘_
2076/2019 are that the appeliants as well as private respondents

therein were appomtcd as PSTs on contract basis vide l\otlﬁcatlon.« :

bearing endorsement No. 1922-28/AE- -MaIeIPST/Adhoc/Apptt

‘Dated Bannu the 28.03. 2016 Durmg course  of thelr"

service, Khyber Pakhtunkhwa Employees' of Elemenl.tal“y and
Secondary  Education  Department  (Appointment  and
Regularization of Services) Act, 2017 \Qgs promuigated and in
light of the same, their services were 'regulériz'.ed vide Notification
bearing Endorsement No. 2344-3253/AE-I/E.S'tab dated 07.04.2018

with effect ﬁom the date of thclnnmal appomtment The scmonty

)

list of the: appellanF as wcll as prlvatc respondents of the saJd._,
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U :'PSTs on contrac "basxs the Notiﬁcatlon-,-bearlng endorsement:'.:"‘.:- 9

o Employees of Elementary ano Secondary Educatlon Depax’tment

'No. 4677 5990/AE-

R

-17.08.2019, however the sanie.was not responded The appe]lants
there-a&er submztted departmental appea] on 26 08:; 20]9 but tlxej-";_‘;";'_.:,_ _

same was’ also not Lesponded constrammg 1.hem to i' lc appea]sl';-_.-;."'".”

. ¢

befove this Tribunai f01 'redl cssal of theu gl 1evance

1

- 4, Bnef facts of Sewwe Appea1 No. 2079/2019 are that the: - |

. appellant as weil}as pnvate re5pondents theretn were appomted as’

1,

1 -Male/PST/Adhoc/Apptt:’~ Dated Bannu ‘the

" 06.052017. Duumg com'se of hxs serwce, Kl\yber Pakhtu = chwa":""ff- 3

. D

(Appomtmcnt and Regulanzatlon of Servaces) Act 2017 was'-._':""'

promulgated and in light of the same hls sorvxces weére regulanzed. o
v1de Nonﬁcatlon bearmg Endorsement No 2344-3%53/AE I/Estab Ties

dated 07. 04 2018 with effect from the date of hls 1mttal"~-"

'appomtment The semonty list of the appel!ant ds ‘well as anate =

respondents was drawn on thc bas:s of the score obtamed by them

«."

2017, thexefore, Lhey i ied objectxon oh the semomy llst onf;‘
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have been ﬁxed age—wsse m vxew of Clause-B of terms andl.:}.;'-';:-'f:.

well as’ Sub SecttPn-Z of Sectton-4 of Khyber Paldttunldawef{'._f :

Employees of Elementary & Secondary Educatlon Department'.:::,’.;,.

I

(Appomtrnent .and Regulanzation of Serwces) Act,"_"'-:".

: 201‘7 therefore, he flled objectlon on the semonty ltst 'on-

17.08. 2019, hoWever the same was not responded The appellant"'-}}-"'.-"' R

same was also not responded constrazmng hlm to ‘tile appeal L

before this Tribunal for redressal of his grievarice.

5. On admission of the appeals for regular liearin'g, notices -

condltlons of the regulanzauon Notlﬁcatlon dated 07 04 2018 as‘.'::._' 2

there-after submttted departmental appeal on' 26 08 2019 but thg‘:~ P

were issued to the respondents Official. respondents No l & 2 ,.

contested the appeals by way of ﬁlmg of reply, wherein they

refuted the assertion rmsed'by the ,appellants n thelr appcals.

6. Leamed !:ounsel for the appellants has addzessed lus'; o

their service appeals On the other hand learned Deputy Dtsmot:_"';"",“.

Attorney for official respondents has controverted the arguments v

of learned eounsel for the appellants and have supported the

comments submnted by the ofﬁolal respondents
7. Argurnents have already been heard and record p_erdsed. |

8. A perusal of the record would show that the appellanls as
well as private respondents in Serwce Appeals No 2069/2019 to

2074/2019 as well as Servnce Appeals No 2077/2019 and

‘ arguments supportmg the grounds agltated by the appellants m’-.;'f i
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Notlﬁcatnon i bearmg endmsemen'

Ao

2078/2019 were appomted as PSTs (BPS 12) on contract bas1s.'~l :.‘::
vide Notlf' cation bearing endorsement No 8313-85 ]4/1’3T/adhoc/i',;' o
dated Bannu the 23 07 2014DEO/(M), whlle appellants 4§ el i as:: ‘: L L

pnvate respondents in Semce':..-Appeals:No 2075/”019 ‘and...

. 2076/20]9 were: Lppomted as PSTs on contract basw' vndev';'

: Male/PST/Adhoc/Appi:t Dated Bannu the 28 03 2016 whereas"the' :

appellant and prnvate respondents m Serwce Appeal No;:;

"

:2079/’?019 were - appomtccl as PSTs o' contract basns vude
Notificaticn bearmg endorsement No 4672 5990/AE-1-"i"3""‘:.'j_. .
Male/PST/Adhoc/Apptt Dated Bannu the 06 05 3017 Dmmg the - R

course of thc)r service, Khybel Pakhtmﬂchwa Employ(.es of the“"‘:’" RO

rlementary and- Secondary Educatlon Depal tment (Appomtmcm

and Regularuzanon of Semces) ACt 2017 was enacted and vude S I.'
Notification bearmg Endorsement No 2344‘3753/AE/Estab dated:. A
07. 04 2018, thetr services were" regu]anzed thh effect from the |- ol

'date of theu‘ Tutla.l appomtments Clause 8 of Terms and'..:': CL

.;...

“Condmons as menttoned m the afore~mentloned regulanzatlon" R T I

’ Notxf cat:on dated 0'7 04 2018 JS regardmg determmatlon of'_-'"‘.}i:__ ~_}-A'

RS

seniority, WInch is repwduced as bcIow - ~'.' I LT
. AR N Hd 1 N
l

“Ti heu Semoriiy shiall - be detemimed on the

basis of their com:nuous service - in cadre, - ..

rovided. that i the date of coniznuaus serwce in’

employees -older in age shall . rank semor to _the
younger one. [Emphasis prowded)

I S A S, S

v, 4 v




Employees of the Blementary and Secondary Educatwn

- Department (Appomtment a.nd Regulanzanon‘f, of bervmces)

Act, 2017 has been plOVldEd in Sub Sectwn 7 of Se,cnon-4 of the

:—...,«,_,__ .

saxd Acl, whlch 18 rcproduced as le‘OW'

- P
B [

4. Derermmaﬂon . of semomy ---(J)The
employees whése_ services: ‘are: regularzzed .tnderh
" this Achr in e’ proce.ss of atrammg se; wce at =j_::
the com “sha

pursuance of '
: > Commission- made vbejbrefth(z' ammencemmt of
5 this JAct ory 10 " b appomted.'» 'ihe* Cadre,

u-resyectzve of theu aciual date of appombnent

10. It 1s also wortb mcnhonmg that accordmg to Sectlon 5 of

' o J

d Act shall

: l
. ..'.‘-‘ -.,‘,_'_-‘ .t

.thd sai

'~. ALY
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DIR2E et 3

f Ser\nccs)
rtiment (Appomtment and Regularmmon )
: Departm
| d PSTs wa
Act, 2017 the seniority inter-se of the reguianze

dre
wvice In ca
ined on the basis of theu' contmuous servic
determine

cuse of o or:
ided that if the date of continuous service in the cas
provi

) age shal\
e employees was the samc the employee older in ag
mor
| ile -goi . impugned
rank senior to the younger oOne: While going the- impugn

. . rellants-with their appeals; the
seniority list attached' by the appel]ants? wnth their app
termi ' i re
dated 07.04.2018 has been dcterfnxngfl on the basis of 5CO
was not & correct criteria for determining their inter-se semonty.

The NTS score was relevant ‘-'for,o"vappoin'tmem and not“ﬁ?.n_r

determining seniority inter-se of the regularizgd PSTs.

inter-se seniority of those PSTs, who were regularized through

Notification bearing Endorsement No. 2344-3253/AE-1/Estab

daled 07.04.2018, shall be determined on the basis of Clause-S“of

terms and condltlons of 1egu!anzanon Notification dated

07.04.2018 as, well as Sub-Sect;on 2 of Section-4 of Khyber

Pakhtunkliwa Emp]oyces .of the Elementary and Secondaly

- Educat:on Dcpartmcnt (Appomtment and Regulanzatlon of"

Semccs) Act, 2017 by placmg the "names:of the appellants at:

correct scmonty posntsons wzth all conseque.ntlal benefits. Tlu: o

h
KSurvlcc h rlb tnad
Punnuwar

stobe ‘

i egularized thiough Notification
inter-se seniont* of the PSTs, 1egulanz§d throug .

obtained by them in written test conducted Fhrough NTS, Whlc‘. R

12. In view of the sbove discussion, t-is directed that the -
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. 31.05.2023

appeals are allowed in the sald terms. Pmt}es are’ ieft to bear theu'

own costs. F]le. be consxgned 10 the record l'oom. - .. L "

ANNOUNCED . - . ©

*‘-———‘
(Salah-Ud-Dm)

/ % ’ Mernber (Judxmal)

(Muhammad Alcbar an‘- -
Member (Excecutive) -~ v
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| VAKALATNAMA -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,
Appead  No____2023
| o - (APPELLANT)
Q\/zfm uD Din - (PLAINTIFF)
| (PETITIONER;
. VERSUS a
o ~ (RESPONDENT)
Edluelion Dc:ﬂ I (DEFENDANT)
/W Quam uD_ Din

Do ereby appomt and constitute Noor Mohammad Khattak ‘
Advocate Supreme Court to appear, plead, act, comproraise,
~withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any ot'er
Advocate Counsel on my/our cost. I/we authorize the - said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated.____/___ /202 | M
| o

CLIENT @ﬂw‘@f\a

ACCEPTED _

NOOR MOHAMMAD KHATTAK
ADYOCATE SUPREME COURT

UMA ﬁ%ri%q MOHMAND
MUHAMMAD AYUB

MAHMOOD JAN

OFFICE; ADVOCATES
Flat No. (TF) 291-292 3" Fioor, .

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




