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The appeal presented  today by Mr. Noor
Muhammad Khattak Advocate. It is [ixed for preliminary
hearing before Single Bench at Peshawar on -

Parcha Peshai is given to the counsel for the appellant.:

By the order of Chairman - ’
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR. -

' APPEAL NO. 24/ 7 12023

| ; 5 Mmammu/ VS 'GOVT OF KPK & OTHERS

APPLICATION FOR FIXATION OF THE ABOVE TITLED APPEAL AT
PRINCIPAL SEAT, PESHAWAR

.lLZ Respectfully Sheweth:

D That the above mentioned appeal is pending adjudication before this
EE Hon'ble Tribunal in which no date has been fixed so far.

2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal
Rules 1974, a Tribunal may hold its sittings at any place in Khyber

Pakhtunkhwa which would be convenient to the parties whose matters
are to be heard. ‘

3. That it is worth mentioning that the offices of all the respondents
concerned are at Peshawar and Peshawar is also convenient to the

appellant/applicant meaning thereby that Principal Seat would be
convenient to the parties concerned.

4, That any' other ground will be raised at the time of arguments with the
o permission of this Hon'ble tribunal.

It is therefore prayed that on acceptance of this application
the appeal may please be fixed at Principal Seat, Peshawar for the
Convenience of parties and best interest of justice.

Appellant/Applicant

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT .
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BEFORE THE KHYBER PAKHTUNKHWA SER'/iCE TRIBUNAL

PESHAWAR

APPEAL NO. ﬁrZZ!/ [ "} /2023

Mr. Yar Muhammad, PST BPS-12,
GPS Bagh Bala, District Dir Upper.

............. sssesrsssessrressesssnssnssessansensss APPELLANT

VERSUS

The Secretary Elementary & Secondary Education Department,
Khyber Pakhtunkhwa Peshawar

The Director Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar

District Education Officer (Male) District Dir Upper. ‘
berveererrasrresneranrarts . +....RESPONDENTS

SERVICE APPEAL UNDER _SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL, 1974 AGAINST THE
IMPUGNED _SENIORITY LIST DATED 31/12/2022,
WHEREBY THE SENIORITY OF THE APPELLANT HAS BEEN
DETERMINED ON THE BASIS OF MERIT POSITION AND
NOT ON THE BASIS OF CLAUSE 9 OF THE TERMS AND
CONDITIONS OF REGULARIZATION NOTIFICATION DATED

- 21/03/2018 AND SUB SECTION (2) OF THE SECTION 4 OF

THE KHYBER PAKHTUNKHWA EMPLOYEES OF THE E&SE
DEPARTMENT APPOINTMENT AND REGULARIZATION ACT,
2017 AN AINST NO ACTION TA N__THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD. ' ' '

Prayer:-

That on acceptance of the instant service appeal, the
impugned seniority list dated 31/12/2022 may kindly be
corrected/rectified to the extent that the appellant’s
seniority may be determined on the basis of clause 9 of the
terms and conditions of Regularization Notification dated
21/03/2018 as well as Sub Section (2) of Section 4 of
Khyber Pakhtunkhwa Employees of E&SE Department
(Appointment & Regularization of Services) Act, 2017 by

o placing the name of the appellant at correct seniority




- 2" o
position with all consequential benefits. Any other remedy

which this august Tribunal deem fit may also be awarded
in favour of the appellant

R/SHEWETH;
ON FACTS:

1) That the appellant was initially appointed as PST BPS-12 on Adhoc
basis in the respondent department vide Office Order dated
05/03/2016 . Copy of the office order is attached as annexure......A

- 2) That during service, the Provincial Assembly passed/promulgated
Regularization Act of 2017 for the employees of the Elementary &
Secondary Education Department (Appointment & Regularization
of Services) Act, 2017. Copy of the Act is attached as
ANNEXUIEuiairsinerrsersssrnnsornssersarasssnnnserasaseavecs R -

3) That as per Sub Section (1) of the Section 3 of the Ibid Act, the
employees, who hold post till the commencement of this Act are till
30t of June, 2017, in respect of the project:as mentioned in Sub
Clause (1) of Clause (f) of sub Section (1) of section 2 of this Act,
as the caseé may be, shall be deemed to have been validly appointed
on regular basis from the day of initial appointment.

4) That in light of the ibid Regularization Act, the respondents issued
notiﬁcatijn regarding regularization of the appellant with effect
from the date of initlal appointment vide dated 21/03/2018,
whereby as per Clause of (9) of the terms and conditions of the
ibid notification, it has been mentioned that the seniority shall ‘be
determined on the basis of continuous service in cadre, provided
that if the date of continue services in the case of two or more
employees is the same, the employee older in age shall be ranked
senior to the younger one. Copy of the notification is attached as
ANNEXUMCeuarrerenrasvenruciarsnverrsnens ansessesaracaanrnsnencssunerasetanas C

5) That astonishingly vide impugned seniority list dated 31/12/2022,
the seniority of the appellant has been determined on the basis of
~merit and not on the basis of clause (9) of the ibid Regularization
Notification and Regularization Act, 2017. Copy of the impugned
seniority list is attached as annexXure.viierreereassrsseesensssessssrnsiD

6) That similar nature service apbeals have been allowed through
consolidated judgment dated 31/05/2023 ' titled “Abid
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Noor...Versus...Elementary & Secondary Educat:on department”
Service Appeal No 2069/2019. Copy of the Judgment is attached as

annexurell."..l..'l.l ARB3BTNEBEBIARNOSERAONS VERYUURQASISOSIRULUTESRIERRANTNEY UE

7) That appellant filed departmental appeal against the impugned
seniority list dated 31/12/2022, and on the basis of principle of
consistency, but no reply has received so far. Copy of the
departmiental appeal is attached as annexure..ou... T

8) That appellant having no other remedy, filed the instant service
appeal on the following grounds amongst other:-

GROUNDS:

A- That impugned seniority list issued by the respondents, whereby
the seniority of the appellant has been determined on the basis of
merit position and not on the basis of clause 9 of the terms and
conditions of Regularization Notification dated 21/03/2018 and Sub
section (2) of the Section 4 of the Khyber Pakhtunkhwa Employees
-of the E&SE Department Appointment and Regularization Act, 2017
-are against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be madified/rectified.

B- That appeliant has not been treated by the respondent Department
in accordance with law and tules on the subject noted above and
as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C- That, the treatment meted out to the appellént is clearly based on
discrimination and malafide and as such the.respondents v:olated
the principle of natural justice.

D- That appellant is fully entitled for the seniority, being eligible in all
respect. '

E- That action and Inaction of the respondents is the violation.of

Section 3 Khyber Pakhtunkhwa Employees of the E&SE Department
Appointment.and Regularization Act, 2017.

F- That the respondents acted in arbitrary and, malafide manner while
issuing the impugned orders dated. ’




-

G-That respondents violated Article 38(e) of the Constitution of
Islamic Republic of Pakistan 1973, according to which state is
bound to eliminate disparity in the income and earning of
individuals including persons in the services of the Federation, thus
in light of the above quoted Article the respondents are duty bound
to promote the appellant.

H- That the appellant is the most senior, Wthh is clear from the merit
order of the appellant as weti as his co!teagues

I- That the respondents violated the Rule-17 of the APT Rules.

J- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may very graciously be acc{apted as prayed for, please.

PPELLANT .
Through:
"~ NOOR MUHAMMAD/KHATTAK
ADVOCATE SUPREME COURT
UMAR FAR 0Q MOHMAND
' MUHAWAYUB
& ,

KHANZAD GUL
ADVOCATES
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- APPEAL NO.__ /2023

MR. YAR MUHAMMAD VERSUS THE SECRETARY E&SE DEPARTMENT

AFFIDAVIT

I, Mr Yar Muhammad, PST BPS-12, GPS Bagh Bala, District
Dir Upper , do hereby sol'emr.ﬂy affirm thgt tﬁe contents of this
Service Appéal are true and correct to th;e best of my knowledge
and-belief and nothirig has been concealed f}om this Honorable

Tribunal.




‘OFFICE OF THE'DISTRICT EDUCATION OFFICER: i}
MALE DIRUPPER - ' .~ . . R
PPH No.0944-881400.FAX0944-880441- email- demisdirupper@gmail.com '}
] o NI -~., . :x‘:: SRR SN .:’; . ._-'.:u " o y ) ,' o '~
_.__@B_D_EB},"% 5 SRR .‘ : R LM Lo —. ’ Py
- Con’s’equén’t’;uﬁdn_.th,e'"i-q{:oAm',h'_\éﬁgéti“qh-ﬁf’ihe"_béb'a‘rtni'erital Promotion Comniittes,.
SE L -appointment.of the following:candidates are ,heraby~0rdéred against the post of Primary
1%+ .School TeaGhers" (PST) :Male Wards / School based in BPS-12 { Rs.9055 650 -28555') @
.1 ""Rs. 9055 /- fixed plus usual allowances as'admissible under the rules on $dhoc basis
L 5u‘nd',e|‘- the existing policy. of the Provincial Gévprnni"ent, in Teaching Cadre on the terms
: '-.jand'conditip'ri given:beldw_with effect from, the date of taking over charge :- : ’ _ K
: s ~ Name : . . . Fathers Name+ . | -Merit |Ward/ U.C Place of Posting
N 1 [SIHAT ULLAH. . |WASIT KHAN T |..109.6 | Akhgram |GPS Karkaban]
: ~2 IEAIZUL HALEEM -. - .- - |[MOHAMMADFAHIM . - |- 102.1 Altigram |GPS Baba Awaral
. 3 |AFTAB ARMAD - - . KHAISTA MUHAMMAD -~ 96.12 Akhgram |GPS Karkaban]|
.4 |ABDUCRHAMID ... - - .~ AMANULLAH KHAN. - * .93.93 Akhgram GPS Guli Bagh Payoen
5 |SULTANZEB:. . - | MOHAMMAD YAR KHAN - 91.8 | Akhgram JGPS Shasghkar
. "6 (|NOORISLAM.. . .~ . |GULZAMIN K 91.63 Afthgram {GPS Shashkar -
I T IATRATALL . . . |PASMURAMMAD kHAN |~ 88.01 | Alhgram jGPS Duryal . 1
Ao 70 T B [ATVAULLAM . ¢ - |GHULAMRAHIM: . - .~84.62 | Akhgram |GPS Darokat - i/
. "0 |NISAR AHMAD - .- . |CHAMNAIKHAN, .- . -84.38 | Akhgram |GPS Akhagram Payeen bl
70 [MUSLIM ZADA .. - |MUHANMAD SHER KHAN |~ 83.67 | Akhgram |GPSSpitka - 7
({77 [SHAKIRULLAH - . . - [WALLKHAN .~ ¢ - 81.93 .| Akhgram- GPS Shidyal. i |
12 |GAWHAR ALl T [ALAMzZABKHAN - -+ - . B1.8 Akhgram "|GPS Shinkari MRy F
13 [MUMAMMAD HAYAT - .- .. |MUHAMMAD YAR - ::- .- 79.45 | Akhgram |GPS Karkaban) Rl
. 18 ISULAMAN KHAN .. -~ - {SULTANMAHMOOD _ ' 77.49 | Akhgram |GPS Duryal |
{ 15 |ZAHID ZADA T © ° |SULTAN MUHAMMAD - - 75.95 | Akhgram |GPS Karkaban] |
! 16 |ASHRAF ALY - |HAZRAT ALY . 7442 | Akhgram [GPS Gull Bagh Bala BRI
' 17 |SAMIB ZADA BAZ UHAMMAD KHAN _ 738 | Akhgram |GPS Akhagram Payeen () &)
3 18_[ATEEQ KHAN A YOUSAF KHAN 72.96 | Akhgram |GPS Batan I\
' 19 |[NAEEM ULLAH KHAN- MUHAMMAD MUNIR 72.96 | Akhgram [GPS Shidyal
- 20 |AMINULLAM ) PUHAMMAD ISHAG 72,54 | Akhgram- |GPS Karkabanj
L 21 1sAamMi ULLAH . . . |RAHIMUL HAQ . 72.22 1. Akhgram |[GPS Islamabad
| . 22 |SULTAN ZEB . jouL ToTi 7248 | Akhgram |GPS Guli Bagh Payean
23 [SAMIUR RAHMAN SAZ MUHAMMAD  ~ . 74.63 Alhgram  |GPS Karkaban]
; 24 |ADNAN ULLAH _ - . |AYANULLAH KHAN |_68.24 | Akhgram |GPS Spirko
| 25 |RASHID IKHAN . |GHULAM NABI - 67.85 | Akhgram |GPS Spirko
‘1 26 |SADIQULLAM . AKBAR SAID KHAN §6.01 | Akhgram |GPS Spirko
N 27 JISLAM MUHAMMAD - LAL MUHAMMAD 64.41 Akhgram [GPS Karlabani
! 70 [YAR MURAMMAD MURAMMAD ANWAR 6207 | Akhgram |GPS Guli BaghBala ==
i 29 [UMAR KHAIQ DAWLAT KHAN . . 61.31 Akhgram [GPS Bandagat Karo
= 30 {AMIN UL HAQ BADSHAH KHALIQ 60.75 | Akhgram |GPS Khunano Tangal
' b 31 |MEMAT BADSHAH . . .- JEHAN BADSHAH " 60.6 Akhgram |GPS KKhunano Tangal
R 32 |ABDUL KHALIQ . |GHAWAR KHAN 657.63 Akhgram |GPS Karkabanj
i oo .
E ToomLt : -
R E TERMS & CONDITIONS:- -
¢ 1 NOTA/DA isalloived. ..o - L L . ‘z
| 2 Charge reports should b submitted to all concernid in duplicate. .
. 3 Appéintment is purcly on tcmporary basis initially for one ycar.
4 They should not be handed over charge if they exceed 35 years or below 18 years of age.
5

) Appointment is subject.lo the condition that their certificates/degrees must be
! ) verified from the concerned authorities {f ahy onc found producing bogus
! N S . Certificate will be reported to, the law enforcing agencies for further action.
4o - 6 His services are liable (o terthination on one montt’s notice firom cither side. In casc of
" resignation withotit ﬁi{n’cq his onesmonth pay/allowances shall beforfeited to the
Govermment. . - - . T
7 Pay willriot be made uritil and unles$ d cértificate from the concernied
authorily is issued as his certificates.are verified. - . o
* Phive ehanldinin’ thass nost witliin 15 daus of the issuance of this notification. In




o plustm g, and hls service is not transfer ablc to any othcr statmn. ot

g

3 :"}'I Tealth und Age Ccrttf' cate ahould be producedfrom thc. luedtcal

. Superintendent concerned before taking over charge. - 5
f::.H ¢ will be governed by such rules and rcgulauaus as may be lssucd ﬁ'om hmc ta '
Cime by the Goutl. L ;

1 Their services shall be tc.rmmatcd at any time, m case of hts pc:fonnancc wfound
. unsatigfuctory during his prabtnon pcmod’ In casc of mwconduct,he wdl bc
" praceeded under the r ules,

Ccmt‘ Pag JeN 2

1lis appointment is made on Sc-hool bm.ed Hc wtll haue to scrvc al thc plncc qf

: Jh./’or«. handing J ‘ouer chargc. once again thieir documenl may bc chcckcd 1f tth
.27+ having no requir ed qulifications they may not be handed over cliarge. :
v 14|

No puayment will be made so then before makm J veuﬁcaaon ﬁ'om conccr*ncd

nwl.uuuons e

The ervors.and omis swm. ele ;ffound al any staJl.. shall bc m.c.n/‘ul. In cas oftcz'mmutwn

nf Saul Ctmthdutc he wtll have no nght to claim the arder alrcacly lss-ued in any court. R

S N'-‘““(MOH\T-UD- pmv)
Dlstrtct L'ducauon Ofﬁcer '
e Male d1r Upper

I'nd.sl Nn. ______/ I' llc Na 030 PST/Applt "o.wNTS /DED(M)/ADO(I’)Dutcd Dn ( U) thc 05/03/2016

PR I SRR I

* District Accounts Qfficer Dir Upper -

C0p ] forwm'dc.d Jur mfor'mahan ‘und neeessdr y uctlon to thc
Direclor of Elementary & Secondary Educaﬁon Khybm Pakhtunkhwa Pcshuwar.

- Dy: District Education Officer Male Dir Uppm. LT
Sub: Divisional Educdtion Oﬂ'cm'MaIc Du' and Warh .-

" Qfficial Concerncd. ‘ B A
M/File - . R R r’“/ ]
o Dlstrlctﬂducauon O_fﬁcer,

Male dir. Upper
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THE KHYBER PAKHTUNKHWA EMPLOYEES OF THE ELEHENTARY &
SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND
REGULARIZATION OF SERVICES) ACT, 2017.
(KHYBER PAKHTUNKHWA ACT NO. I OF 243
" CONTENTS

PRE LE

SECTIONS
I. Short titlc, application, extent and commencemont.
-2 Defiaitions.
3. Reguiarization of services of employees,
4. Detormination of scniority. : ‘ :
5. Qverriding effect, . . . . "
"
i
I
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THE KNYBER PAKHTUNIINVA EMPLOYEES OF THE DLLM ENTARY AND

SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND
REGULARIZATION OF SERVICES) ACT, 2017,

(KITYBER PAKHTUNKHWA ACT NO. T OF 2018)

(Fcfsl pscbifshen' afler having recelved the assent of the Governor of
the Khyber Pakhtunkhwa tn the Ga:etto of Khyber Pakhtunkinva,
(E.\f:‘aardinamtj dated the 8" Jamuary, 2018 ).

. AN
: ACT

to provide fortha appoiniment and regularization of the services of certuin employees *
" appointed on adhoc of contract basis or appointed in certain prajects in the Elementary
and Secondary Education Department In
the Province of the Kiipber Pakhtunithwa.,

WHEREAS it is expedient to f:ruvidc for the appointment and regularizition of the services

. of eartaln emplayees eppointed on adhoe or contract basis or uppointed in certain projects in
"the Elementary and Secondary Educetion -Department in the Pravince of the Khyber
. -.Pnkhtunkbwn, in the pubhc interest; |

-
i

It ig hereby enncted ns follows: /

1L Short title, application and commencement.—{1) This Act may b cnl]cd|thc Khyber

. Pukitunkhwe Employces of the Elcmentory oad Sccoridary Editadon Department
{Appomtmcnt and Regulorization of Services) Act, 2017

(2)  Itshall npply to all the employecs in the Elementary and Secundury Education

ADcpnrtmc'nt, as defined in clouse (c) of sub-sccuon (1) of section 2 of this Act.

(3) [t shall come into force at once ond it shall be deemed lo have taken cffcct
“from the date of the intial appointment of the employeos as reﬁ:n-ed to in clause (¢} of sub-
‘clange (1) of section 2 of this Act.

-2, Dcﬂn(ﬂous.-—-(l) 1 this Act, unless tho context othcrwisc rcquircs,-

{a) “Commission” menns the Khyber Pakhtunkhwao Pubhc Service

Commisslon;

(b)  “tomtract appoinjment” meads appointment of a duly qualified person
for o specific perind made othorwise than in pccordence with the
preseribed method of recruitmont, :

{c)  “ecmployces" mean dily qualified porsons,-




Y0~

(i) who src appoinied os teachers on adhoc o1 ;.un-aut basis by the
Government afer 2013 tlyough National Testing Service but
docs nol include the teachers engaged’ on wark chirge basis or
who aro pmd oul of contingencies;

’ (i)  who arc appointed in the prajects on contrzz® Tusis in accerdance
with Uie project policy; nnd ' .
(iid) who are oppoinicd os Junlor Clerk n the Elomentary and -
Sccondnry Educntion Department by- Govcrnmeut sfter 2013
through National Testing Servies;

(d)  "Govemment™ menns the Government of the Khyber Paldhtunihwa;

(&) "“lnw or mile” means the law or rule for the time being in foree goveming ’
e selection and sppoiritment of civil servants;

-

® “project” means,-

()  TT/Computer Teschers in Computer Labs Projects in Khyber
Pakhtunldwwa (Phase.ID);

(i) ' estoblishment of five hundreis (500) IT Labs in Govemmunt
High and Secondury Schools in Khyber Pakhtunkhwa; an|d
{iii)  csinblishment of five bundreds (500} IT Labs in Govornment
High Schools in Khyber Pakhtunkhwa (Phase-IID); : and

{g) “tcucher” moons o tencher of pnmury. mtddlc sccondnry or higher
. secondary school.

(2) The expressions “ndhoc sppointivient” shofl have the same meaning os
'respcchvely assigned to them in the Khyber Pakhtunkhwa Civil Scrvunls Act, 1973 (Khyber

' Pakhm:ﬂchwa Act No, XVII of 1973).

-13. Regularization of services of employees.=-(1) Nutwmistnndmg nnythmg contoined
'in any other law or mles, the employces, who hold posts till the commencement of this Act .
'[ur it 30“' June 2017, io respeel of the profect as mentioned in sub- clnuse (i) of clause {f)
‘of suh-sechon (1) of section 2 of this Act;.ng the case may be], shll be deerocd to have been

validly appointed on regular basis from tlie’ day of the initial nppuintmmt provlded that.

i) they possess the same qunlificntion nnd ux,pumucc rnquircd for o
regular post; HE
P Iy - *

! Inserted vide Kiryber Pakhiunklwa Act No, 11 02019,




-, dote of sppoiniment.

"' - this Act shall cease to have effect.

ke
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(i)  they have not resigned from their services or terminnied from services
' on nccount of misconduct, incfficiency or any oflier ground, bofore
the commencement of this Act '[1] . .

*[Provided that expiry-of the project ns mgntionéd in sub-clause (i) of
clause (f) of sub-section (1) of section 2 of this Act, sholl not be deemed a

ground for non-appointment of an cmployce on regulnr basis under this Acli
and} -

(i)  tha service promation quota of all service cadres a4l not be sffected.

(2)  The scrvices of the cmployees shall be deemed to bave been regularized only
on the publicatian of théir names in the official Guzette.

‘4, Determination of senjority.~(1) The employses whase service ore regularized
under this Act or in the process of attaining service nt the commencement of this Act, shall
rank junior to all other employces belonging to the same Cadre, who are in service on
regular besis on the cqmmencoment of this Act, and shal} slso rank junior to such other
persons, if any, who, ia pursuance of the recommendation of the Commission made before

the commencement of lhais Act, are to be appointed to. the Cadre, irrespective of their actual

(2) - The seniority inter-se .of those employses, whose services are regularized

" under this Act within the Cadre, shall be detormined on the basis of their continuous service

in Cadre:

'

Provided that if the date of continuous service in the case of twa or mors

cmployees is the same, the employee alder in age shall rank seniar to the younger ox;ta.

B ) M e
5. Overriding cffect— Notwithstanding anything to the contrary contained in any
other low or rules for the time being in forco, the provisions of this Act shall have an
ovemriding offect and the provisions of any suchlaw or rules 1 the extent of incansisténcy to

! Replnced vide Khyber Pakhiunkliwn Act No. 11 af 2019,
¥ Inserted vide Kliyber Pakhitunkhwa Act No, 11 02018,
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L

2 - % QFEICE OF THE DISTRICT EDUCATION OFFICER

L \%@; (IMALE) UPPER DIR

e B mmgn.mmh:muwmdu upper @unuil.com
NOTIFIC X l 10N l

DR BT pursuunce vl Khyber l’nkhlunkhuwu {imployees of the lemuntary & Secondury Cducation

!

3 S Appomtmu\l & Reputurization of Sevvices Act.2017 {Khyber l'ukhlunk‘wwu Act na.l ol 2018). &

e th.nu.nuny & Sceundury iducation l)cpurtmcnl Notification Nu.hO(h/l')l"&.Si’l)/J 2201 8/8 11 '/Conlruct
‘Dated: 16/02/2018. Services of the lolluwinb (427) Primiry School Teuchers ol Syb-Division Warl, Dir

f pppu uppoiited w.e.ll (03-05-2014 w 23-06-20l7) through N1'S vn udhoc/contruct bugis, are horeby

© feplilorized in BPS-12, on terms and wndllwn given below with eltecl from the dato of their 1% uppeintment

H

to { . .
© o -- as per details given against each. in the mu.rcsl ol public sérvice. ) )
t 0 : “ Total App; Dotg ol
s
o | twino. Home Addruss ue | Mark "::;w of Ordor | oy | Taking oves Extanslon Oidar Ko
100} : &uaty
1 . ] J100 X ~ Nu Chidryo
[} 540360 1 Seadlyuiial Vi Chapper Chapper | 130.8 GI'S Chuppor | 8572-7Y 03/05/2014 UA/U5/2014, | TBGU-14,3004. 200
Anwae GPS Kus
2 3600302 | Sutuum v;Chipgor. | Clupper | 128 | Chopper L aaraay [ wanraunn | oapusjana | sGH29.30002013
o G!'S aui shot '
3 3560362 Asghar Al V; Nayr Aboud Chapjer 110.62 Ulrul ps72-79 | v3/os2034 | _tasuhiina 1018-74.30.00.2015 |
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L “Their services shall b goveried by the Khyber ;’ukhtunkhuwdC!vit_.Scr'vunls' Act,
1973, the Khyber Pukhtunkhuwa- (Appointment, Deputation, Posting & Trunsler of .
teucher, Instructors & Doctors) Regulutory wet, 201 l and sueh rulos and regulutions
s may be fssued. from time to tme by the Government. R .

2. "eir services shall be: copsidered regulur and they shull bo ollgible for pension / ,
deduction ol GP Fund in terms ol the Khyber Pukhtunkhuws Civil Sorvani Act, 1973 7
as umended in 2013, o e ' - . I
3. "They shail possess the same qiolilication' dnd experience required or the regulur post. . - Ce

4. Their sérvices ure luble Lo termination:an orie:month’ notice from lther side, in case <

(- Of resignation-without niolice, their:one:monih:
-+ Governpieit; 1 FT
f.l‘lxiéir'.‘_@@uIgl{iz‘ali‘pli;;stlay-':_iwl;u'ﬂbct {
especllye scivice dudres’, H 5 it R S

6: ,'l‘l{c_fi‘e;;dlxiPiikitiéﬁ‘{ézhhll:'.iiol-.bq"qg;lh_\.{gr,o!.'llwgc.' avho have nolukon over charge or' ' "

% -lidve remainied-absen -fl‘bmjdul}"or"fcsisﬁcd‘ffém?scri'lcc und ulsa nol for those who . -~ =

. Ture.under d!s’cip!in’uf)’!,‘pmccé‘dlngs,’-‘,-."-'"_‘. R L e [ I

#7775 The: Endployges-whogo services” regulirlzed “under the - Khybor - Pukhtunkhawy -

b -Einploydes ~of thie’. Elementury & Segondiry. Educullon.; (Appointment  wnd. -

e '""chularizullé‘i\',ol"S'cn?‘icés)f\ét,,zpl.7 (:Khyber Pukhtunkhawi Acl No.{ of 2018) or

i theproicess,of tainii sérvice of-the*commencernent of Khybor i
“Employees of Blementary und ‘sccondury Education-(Appointmont und Regulurization
“ol'servieds) Act, 2017 (Khyber Pukhlunklissva Act-No.! of 2018) shall runk junior o
“alt civil sétvants belonging (6 the sume service or.cudre, As the cuse muy be, who ure
in service on regulur busis on the commoncement- ol thy Khybor l'uk‘l\lunkhqu
Employees & of . Elementury “And- _;sccdhdnfy-_:.‘Educulion (Appolntment ..and
Reguldrization of' services) acl; 2017 (Khyber Pukhtunkhuwa. Act No. 1 of 2018) and - -
“shalt also junior to such o'lhc'rrpqrjson's.»' i"any, who, were spriolnigd on regular béi;.'ls w
the réspectlve serviée or cadre before the commencement of thiy Aul,virrcspccliv_ptol‘
their actus} dute ol sppoiniment;. AP . L.

8 “The seniorfly Inter-se of lle"élu]’)‘lby‘éciz. whose ure regulurized t!ndur this' Act within” -
the same scrvlgﬁc or cudre, shall be Ucicrmlncq ol '{hg'l.:u.sls' of thelr merit positipn in’
such service i cadre, " s Teo T IR
7719, Their senlortly shall be, determlined on the busiy gl their continuouy survic in sudee;  * 7 .
" provided that 11 the date ol conthiuous scivlces In.the cuse of two or'more-employees
is the saine; the employee:older in uge shill ‘be runked senior to the younger one. - . .

:puy/ullowances shull be Torfuited 10:ihe;
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OFFICE OF THE DISTRICT EDUCATION OFFICER MALE DIR UPPER
DISTRICT SENORITY LIST OF PRIMARY SCHOOL TEACHERS (PST) 8F5-12 DISTRICT DIR UPFER  Duted: 3141272022
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1073 |Husnat Masb asham Kpan ks lpre |1z |umaprisea Upper O [74.68 arap2017  |vidawzory |G Gab pashia wiaR:
1074 3 Asghar Ktian _|Saitur Khan a e Lz |eneamises Uppes O _|74.13 Mayr2037  |oantayzont . |6PS Kasdarow Nehog waRs
1075 | Dost Muhammad Abdod wabid lea e |1z |aweeisss  \upperor |72.87° amtey2017  |loumapzors  |6Ps Gachad waR!
1076 {Mulemmad Rafig |Badshan Muhammed ea e |2 |omspiss  |upperov {7258 ayzar? | eamsgaenr |ePs parowa warm
107z |parer sam Haroan Khan ea  lere |1z |zzegrioss  lupperor [mror aMayr2037 | 04MMay2017 {cps Manzat Neha wast
1078 {Zaur § " " éhoka zamy an  |prc |1z |amemvinse Upper Dir {7295 miayeo1?  loumayeory s nerag cotony war
1079 |Masoud Shan__ lBadsMhMmlr Jra leie 2 l1ampoisss  lupperor {7285 vvememy | lostnzor  laPsKspatwant: -
1080 INADIB KHAN Jyousar kHan ussc [pre |1z Jnonssz —  junperor {7238 — serai? {sien17 Jors Tawe0 aarawaL
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s IJ:IBnBahadar S Akbar Kirzn BA I 12 [smeaish e |7231 iy |oiay20t7 IGPSGuﬂa_’wl
1082 |Rankoioh 2 Sakd FA prc |12 |2pecnges Upper B |71.9 aap/201Y ror7  |GPS Dudar WAR)

|roea |rriatio JEHAN lea Jrrc Iz |wseprses Upper D |21.25 ronsy2017 _ IWESEITT . (GRS JAN BANTITY BARAWAL
1084 |iraisin Khan L'?ahﬂasndm‘ml Ba e |12 'wsmsﬁr Uppor Dir_|70.8 anpayr207 Oantayrz017__|GPS Kavad Payeen WARL
1085 |Anawr Likag {aanor g a  |pre |12 luDeciasd Upper ir j7038 soatayz017__|1ems2017 GPS Mina Doag N/2 SHERINGAL
1085 {12at AN {wastatsnan- Fa prc |12 |1oMant987 Upges Dir_|68.43 MayRONT oitgyrrt? __|GPS Bataial Bals WARY
1087 |SHAMBUR RAMMAN ___|ABDUL AKBER FA prc {12 |iatoeet Upper Dir |67.35 Mayf2017 0s/05/2017 GPS NAVEY KALEY DIR
1088 ' |9kt Auhammad | Hap Mo d wa e Y1z |svepriser | lpperDt |amapre017 omszo17 GPS Ganshal payeen LARJUM
1089 _{AtD AL JAR MUHAMMADALIJANN  [MA  |PTC.BERTZ 2aan'98s Upger D . |parhosz017 samsaoi? | |GPS MATAN BALA LARJUM -
1090 |MUSHTAQ MUHAMBAD JANWAR MUHAMMAD wa |prc |1z fwMawrsse Upper Dir 2ethas2017 2472017 GRS NAWROOZ KHAN KALY LARJUM
1091 IMurasMAD pawoDD _|aspuial wn  leEp [tz |2uanrromt Upper D qrrn2017 | 2052017 GPS CHANGAL LARJUM
1092 |SAAD ULLAH pUHIA LULAH ma  |PTC 12 T |3pAmarisaz Ugper Dir sarnmvzoty |euwszoi7  |GPS CHANGAL LARIUM
1093 |NAJEEB ULLAH BIRADAR KHAN FA pre.CT l12_ l1smprised ppey Dir 2eun20117 7 |GPS RANZRAH LARJUM
1094 |HIDAYAT tLLAN SHAFI LLLAH ssBez [prc b1z |amainiose Upper Dir patsnzor?  |2ameeor?|ePS HANDAW JABBAR LARSUM
1095 |FAYAZ UR RAHNAN AZAL RAHMAN A prc |12 j12mtamioss Uppes Dir Whd2017 ovmiemy  |GPS AMLOKNAR LARRM ]
1096 _|MUNAMAAD YASIN Bakdd shokr 228 rsc o liz  p-sises Uper Oir 1waugeoy _ |iameo? GPS NAWROOZ IHAN KALY LARJUM
1097 {ANWAR ULLAY ese  lprc Y12 |wMayiises oir /017 |30062017 P UNNAR LARIUM
1098 |SHAKEEL AHMAD SHER WAL esc  lpro {12 |wretviss? Lipper D saman1? | |wpaem7  |GPS LOIBABALARIUM
1093 |MUKAMAL SHAH ZAHIR SHAH ‘an prc |12 |2ovApdisen Uipper Oir SApi2017 otz |GPS ALIGASARMARAUM -
1700 |INAYAT ULLAH DULLAH M 42 |sFetvises upper Dir aMapO17 pevszory  |GPS GAMSEER JABBAR LARJUM
1101 |atutismmad Youss? arka! “lFA prc (12 |amtyfiee2 Upper i ntarznn 7 sivarz017  |GPS Kobay WARI
1103 paroyatutah | anbar ALY aa e |12 |2uenvren2 Upsper Dir Y2017 y2017__ \GPS Hussan Bagh WARI
1103 _|Hidayaniah Haya jan aa  lprc |12 |wsannoss  |UpperDi 4/ar2817 oentarorr_|GPS Sundal WARE
1104 |Shahod |Mian Mutemmad FA prc |12 |1oMawidse tipper Dir 344072017 7 |GPs Shatgam warl -
1105 |M dUsmen ‘mha d Umar BS 12 1980 Ugpes DI SAnT2017 os/A2017 | GPS Matok Kiwas{ P} WARY
106 |Muhammad flag ___ |Badshah MiemTiid FA e |12 \stuingsz Upper Dir SAmr2017 losacmzony___|GPs DaROKAI WARL
1107 {Asad Luah |ainin Zads A g |12 laothnissa Upper BY gz 7 o5Aprz037 __|GPS Danndala Payeen WAR!
1108 _|Rasidah |£ss0 Munammzd P T I Wpper Dir saprzm 7 osapmz017  |GPS Umssial Bala WARL
1709_{F Jiah Tahkr Badshal gs |prcer |1z “srervrans Upper D Mayr017 oontaprzony | 6P Kass Karo waRH
1110 |sestah atan Fahim L02h B s1Cpedtz |sinnneset Uppes DY (aiMay201? | 1amaypmy_GPS Charkoam (819 wart
1111 siah an Akbar Kian lea prc {12 \2ssape/1ao0 Uppes 0 19017 |1amiogreot7  |GPS Galo WARY
112" {Zakinfiah Guhar Az |m Privared12 2041836 Upper Dir 2017 |t 12  |GPS Chapper WARE

11143 |Saeed Abmad’ “{sigymorammad. - lan Prc |12 |1onanigst Uppes Dir 2a1ayR017 120052017 GPS Bnda 1 WARS
1114 (A d Jant Khan Zasn hd lMIA PIC 12 ~|4Alay/1981 (Uppas D7 - n2017 - lasihn201T GPS Gurl Bsla WARL =
4115 |fhmuttah [ d Zamin IFS: p1c |12 |1meapsien2 Upper Oir patnnzoss | |2snmeo17  |GPS Palaw WAR)
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1116 Latsor khan 26r Hanid Khao 2 |pc U1z lamasissy Upper i rtogz0t? |astsineot? |GPS Mot waRE
1317 |Ata Uab Faiih Mehamad ra e 12 jooammissr  [uppormi Fer 2017 |24 bmeetT lops o, Golarwam
1110 Ayoen Kian urk: ma lprCcTlre YRGHIT3 Upper Db SLANR01T osizoi7  {GPS Shatband WAR
1118 _|Faznt Qudeern o fitand Kian FA p1c 12 |empoiera oir sermumpors. . |pUAupe017.  [GFS Babial Payeen WARS
N —r. ~{wasiyet ihan fa lprc |12 |owoonsss Upper Oir om0y |2waoveorr  |ePs Sendst warm
1121 AB A - <P 12 |ssmoprsss  [upperoi cumtayor7  |oveipreory=—|GPS Shalga_Bala WaRI
1122 |Becha shern stuhott: Sait Khzn FA P 12 |2emowniszo_ |UpperDi J/Aug2017  2wWAugeoty  |GPS] wasl ;
1173 |Ziaur H Khan s leroaed12 itk Gir yeo1r7  \enraypo?  |GPSGamdstwod
1129 \ABLAL WARAS AMISH HHAN s tpre |12 |weemeno Upper O - vmneo17  |2vosre17  |GPS 80D KHWAR LARAUR __ |PLEASE CONFORM
1125 {SEHAT ZARIN SULTAN ZARIY sse [N 12 |1annsst Upper Ol |Reglar 28Mar2018 _ |28032018 GFS NOOR NHAR BARAWAL _INOT ELIGIBLE
1125 |FAZAL GHAFOOR A vt Dz l1mare Ugper tir |Regiar camarzois  |26m3018  |GPS SUNOF BARAWAL "‘lnmwsms
1127 |zasaR ULLAN GHLILAM YOUSAF wa  |prc |12 |eresnsrs Lllm_gﬁr Sacked _ |osimarzors__ Jasmwevts j6Ps DELAKAL BARAWAL s
1128 |MuHAMMAD AVAZ DRARARAM IHAN BA pic |1z |umpmigva | — 30 swmnots | |GPS KASSNO.0TOR oK
1129 _[nAwnoD KowRsHAD ’ 2058 AN FA prc |12 jetmnnsz2 ipgree O |Suched 1/Decr2018 0u0s20i8  |GPS QA CHUKIATANOIR  [NOT ELIGIBLE
1130 |SAEED HUSSAIN SHEHRIYAR KHAN - FTC 12 |22-03-1575. Uppear Df ISadu:d Jo2-12.2018. 01-32-2010. |GFs MAMDSAI KASS BARA B8 '
1733 _|7arq Subh . Subhan usc  |coest |2 loemptnsa - |upperoe Iosc&aseo Lross... 2019... | cps Detd craperwarl
3132 |TAWSEEF AHMAD ]mmnz:m _|ss _ |prcmetz wﬁw vpperov |102.86 #Fou. 2019, |eps nasHmaL Laram INTS REGLILIRAZATED
1133 lusman Gram fnarasr RAwAN |esc Bsc |12 |avaparsar Vuspper o W dens2003 oo |GPS CHUKIATAN DIR o
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{ . E Service Appeal No. 2071/2019
| A Date of Institution ... 23.12.2019

;Abld Noor S/O Noor Nawaz IChan ,R/O KotkaWM1 Alarn P/O Torka Suram
';-,.Tehsﬂ 8. D]Stllct Bannu, Pums.ry Schoo ._Teacher (BS 12) GPS, La\ozm
-Ban.nu ‘ , T s (Appellant)

VERS ERSUS -
Durectowte of Elemcntary & Secondary Dducatlon. Khybur Pakhtunkhwa,

' Neat GI—lSS No 1 Fu'dos, Peshawar and 55 others ‘
| ‘ e ('Respondents)

5 I ¢’ e u

Servu:e Appeal No. 2070/2019
Date of ]nshtunon 12312 2019
Date of Declslon 31 05 2023

© . Aféar Al  Khan $/0- Haidér Al RIO Kot Giaisb: Abad P/O Bazar. Ahiviad
E. . Nog 1 Bazar: Ahma¢ Khan Barmu ips e e .. (Appellant) "

VERSUS _
Dlrectmate of Elementary & Secondary Educahon, Khyber Pakhtunkhw'i,
Ncar GHSS No. 1 Firdos, Peshawar and 65 others.”,
- .(Respondents)

Date of Decision...  31.05.2023

Shah Da Ullah Khan $/0 Khubaz Khan; R/O Kotka Dilasa Khan near PS
Mandan P/O Bada Mir Abbas Khan Mandan Bannu Tehsil & District :3anny,
Prlmaw School Teacher (BS- 12) GPS, Bada Mir Abbas Banu,
. (Appcll mt)
VERSUS

Directorate of Elementary & Secondary Education, Khyber Pakhmnk'h\ﬁ'a; .
Near GHSS No. | Firdos, Peshawar and 61 others.

Serv:ce Appeal No. 907‘7/70] 9
Date of Institution-... 23.12. 2019
Date ofDecision.. -31 05 2023

] I(han Banmu, Tehsil.& Distnct Bannu, anary School Teacher (BS- 12) ‘GPS,
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(BPS 12) GPS Masta er Tughal Khel

VEBSU

AP i “

%: p
A ‘Date of Instttutxon
S Date of Decxsxon

' 23 12. 5010 -

.31 05 2023

Imtiaz Khan $/0 Muhammad Noor, R/O Kaski Akhondan Mandew Kandidalc
Tehsxl & District. Bannu; Pnrnary School Teacher (BS- 1»‘) GPS, Mandew
Kandidak Bannu. .. (Appell ant)

', VERSUS

Dnrectm ate of Elementary & Secondary Educatton. Khyber Pamtunkhwa,
Near GHSS No. | I“xrdos, Peshawar and 108 others

(Resbbndents) .
| Service-Appeal No. 2074/2019
e Date of Institution ... 23.12.2019
Deate of Decision... | 31.05.2023

Abdul Matin 8/0 Ghazi Marjan, R/O Kotka Sarwar Garhi Mir Alam Tehsil &
District Bannu, Pri ary School Teacher ('BS ]2) GPS, Sher Daraz Madan
Bannu. : , (Appe!lant)

t . VERSUS

Directorate of Elementary & Secondary EdﬁEati'on, Khyber PaldnmnkHWé, T

Near GHSS No. 1 Firdos, Peshawar and 66»othefrs.'

Service Appeal No.2075/2019
~ Date of Institution... 23.12.2019
Date of Decision... 31.05.2023

. Syed Abad Mir Shah S/0 Muhammad Mir Shah, R/Q Village Man_}a Khal P/O
Taji Kala Tehsil & District Bannu; GPS Kot Azad Mughal Khel, Bannu.

.. (Appelient)
VERSUS

Dircctorate of Elementary & Secondary Education, Khybet Pakhtuukhwa. E
Near GHSS No. 1 Firdos, Peshawar and 39 othels

(Rcspondents)

Servme Appeal No: 7076/2019 -
: Date oflnsntunon 23 12 7019
S Detf ofDecnsnon -31.0:

Pl

.(Respondefit’s) sy -
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| Dnrectoz ate ofElementa:y &. Sec 1
;}‘Near GHSS No 1 Flrdos Peshawar nd’ 1=:othars

‘Noor Muhammad Khan S/0 -Alir Balia
Torka Surani.Khyber P
GPS Toxka Suram Bannll

Servrce Appeal

J"Khanzada I\han S/O Mehrnood I(.han,

P. O Meryan Tehsil ‘& District Banni,:
Shah Azim Uéndi Dak. Bannu o

V-ﬁ-‘iﬂ)ﬁ Ll TR
Educato K.hyber Pakhtunkhwa, ----- SENE

dar Khan R/O Kotka Mir Alam P/O

akh“mldlwa B&"nu, Prlmaw School Teacher (BS-12) _1.1 P

(Appellant)

e e

No 2077/20l 9

Date of ]nstxtutlon. 523.12.2019
Date of Decmon ..... 31 OS 2073

R/O Sardl Khel Gul Badm Kandl Dak" o
Prlmaty School Teaclw,r (BS-12) GPS, .. - cnld

(Appcllant)

(Respondents) <

N 1
Sl
.‘H!
N
N

Near GHSS No: | Fxrdos, Peshawar and 130 others.

' gR§U§

Directorate of Elementary & Secondary Educatlon, Khyber Pakhtunihwa,

T _ (Rt:qundents) o
" Service Appeal No. 2078/401 9
~-Date: of Institution ... 23.12.2019
- Date of Decision... 31 05.2023

Naseemn Ullah’ S/O Rooh ul’ Amin Khan, R/O Khwa)a Mad Mandan Tehsll &
District Bannu, Primary School Teachcr (BS- 12) GPS, Akhundan Khwajamad -

Manda Bannu. (Appellant)

CVERSUS L

Directorate of Elementary & Secondary Education, Khyber'l"skhtunldw\la‘, o
Near GHSS No. 1 Firdos, Peshawar and 126 others.
(Respondents)

Service Appeal No. 2079/2019 -
Date of Institution .., 23.12.2019 L
Date of Decision...  31.05.2023 '

Shahid Ullah Khan $/0 Umar Nawaz Khan, ‘R/O Malik Chowk PO Fathima |

Khel District Bannu, Primary School Teacher (BS-12) GPS, Kol Adil Bannu.

VERSUS

Directorate of Elementary & Secondary Educatxon, Khyber Pakhtunkhwa, .

‘\Jl)

Near GHSS No. | Firdos, Peshawar and 278 others. .~ Shp

.. (Appel lant) _
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MR ASTE MASOQD:AI.I.I SHAH'.‘ i

4

MR. INAYAT ULLAH K.HAN

Advocate ‘ - .Ftia: appel}ants. .

" v.f ALAH—QD-DTN, MEMBER Through th:s smgle judgment we. -

intend to dlspose of the above utled Serv:ce Appeals as common

: queshons of Iaw and facts.are mvolved m alI the appea]s

: 2 Brief- facts of Selwca Appea] No 2069/20]9 ‘0 Serwce

Appea!s No 2074/2019 as weil as Servxce Appeals No 2077/2019
and 2078/2019 are that the..appeihla'nts' : as ‘well as private
- respondents therein were a.ppoint'edla‘_s' PSTs 'c;n contract basis \'ride
Notification bearing’ »endorser'nent Nc;.' 8.313.‘-8514/PST/a‘dhoc/
dated: Bannu the 23.07.2014 DEO/(M) During .course of their
seivice, Khlee Paklitunkhwa Employees of Elementary and
Secondary

Educat: on Department

Regulanzatlon of Sewmes) Act 2017 was promulgated and m“"_ -

light of the same, their servnces were regulanzcd vide Nonf catxon

bearing Endorsement No. 2344-3253/AE-U/Estab dated 07.04.2018 .

with effect from the date of their initial appointment. The senjority

list of the appellants as well as private respondents of the saidgqgyy

appeals was drawn on the basis 01 the score obtamed by them in

T or oft' Ci&l 'espondents

.;MEMBBR {(JUDICIALY):
"MEMBERIEXECUTIVE]

(Appomtment a'nd B

......
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' Employees of Elelrentmy & Secondary Educaﬂon Department ISPt

- _same was also not responded constra ng them to file appeals : :_‘_i'_; FRi

appellants are of the view that their seniority inter-se was required
to have been fixed age-wise in view of Clause-8 of terms and

conditions of the’ regulauzatmn Notlﬁcatlon dated 07.04. 2018 as’’ T

well as. Sub»Sectnon-z of . Sectnon-ll of Khybex Peklutunlmwa

(Appomtment and Regulauzatxon.’: of' Serv:\ 's) Act

20)7 thenefore. ‘tbey ﬁ]ed’ objcctmo the semomy hst on
17 08 9019 hOWBVBI. the same was'not 1esponded The uppel]ants : .

xthere-after submltted departmental;appea on"::26 08 20]9 but the .

before this T1 tbunal fm ledressal of thelr grleVance

5. PleClSB facts of . Serwce Appea]s No 2075/"019 and“ o .
"076/7019 are that the appellants .as weH 8§’ p1 ivate reSpondents e

therein were appomted as PST$ on contract basns vide Notiﬁcatlon c

bearing en‘dbrsement No. 1922-28/AE-1 -Maje/PST/A'dhoc/Apptt.

‘Dated Bannu the ‘9803 2016‘ Durih'g ~course  of t.heir'v".

service, Khyber Pakhtunkhwa Employees of Elemedtary and o

'Secondary : Educatlon. Department (Appomtment and' '.

Regularization of Servxces) Act, 2017 was promulgaled and in

-light of the same, their services were regulat ized vide Notlﬁcatlon
bearing Endorsement No. 2344-3253/AE&I/Estab dated’ 0‘7 04.2018 '
with effect ﬁ'om the date of thelrmmal appomtment The seniority
list of thc appellants as well as private respondents of thé said

appeals was drawn on the basis of the score obtained by them in
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,’;f there aﬁer submltted:.departmental: appeal’ on:26‘08 2019 bUt‘ th

- appointment. The seniority list of the appellant as well.as private

appellants are of the view that their seniority inter-se was required -

to have been fixed age-wise in view of Clause-8 of terms and .

conditions of the regularization Notiﬁcatiod dated 07.14.2018 as

well as Sub-Section-2  of Scction-4 of I(.hybex P..mtunkh\vq .

Employees of Eleme'ntary‘ &".Secondafy-Edth:atlon'D'spartm’ent'::i AR

(Appointmént- nd Regularlzanon of.x-' Se‘rvic*‘s) Act,

2017, therefore, L?-ley ﬁied obJectlon on. the seniority list-on

= 1317 08 70]9 bowever the same was not responded The appellants"‘."f'f"'«' :

before tlns Trxbunal fm TEdl essa] of thelr gnevance |

4 Bfief5'féc§§'"df‘:Scl;;/it:e-pr'p.cﬁll"“I\I'c.);?f,.Z'O‘79/2019 are’ that' 'tHe

appeilant as well as prwate respondents therein were appomted as

PSTs on contract basis wde Notlﬁcatlon bemlng endmsement _

No. 467” 5990/AE I-Male/PST/Adhoc/Apptt Dated Bannu Uwe"'lf-‘i-'.':'3".'.."":1 e

';same was~also not 1esponded constrazmng‘them to n]e appeals~3.~~'- FT

06 0520]‘7 Dmmg course of lns serwce, Khyber Pak_ht'un.khwa O

h

Employees of Elementary and. Secondary Educahoﬁ Depal'tment ¥

(Appomtment and Regularlzataon.of -.Servnces) Act 2017 was

pr omulgated and in light of the same his.services were regularlzed .

vide Notnﬁcafxon bearing Endorsement No 2344 3%53/AE-I/Estab’

dated 07.04.2018 with effect from the date of Ius initial

respondents was drawn on the basis 'of the scorre'obl‘ain'ed by them -
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§ame -was

.. beforethis’] unalfor

o _5g-
have been fixed' ‘age-wise in’ view: of Clause-S of terms and
conditions of the regulauzatlon Notlﬁcetmn dated 07. 04 2018 as
well as Sub-Section-2 of Section-4 of I(hyber Pal'htunkhwe
Employees of Elementary & Secondary Education Dcpartment '

(Appomtment . and Regulanzatlon ,ol". Services) Aet,‘

2017, lherefore, he ﬁled objectlon on . the semonry list on SR

17.08.2019, however’ the same ‘was not responded The appellant o

’there-after submntt#d departmcntal eppeal on 26 08 2019 but the e .. ‘

dregsal’of hts:gn_evance.", i" e

5. On adrmssxon of the appeals for regular heaung, notices

L were 1ssued to the zeSpondents Ofﬁc;lal respondents No 1 & 2 .

e .oontested the appeals by way of ﬁlmg of reply, wherein they :

refuted the assemon raised by the appellants m thelr appeals

6. Learl‘led counsel for. the appellants has.addressed his

Lo guments suppomng the grounds agltated by the appellants m o

their service uppeels On the other hand learned Deputy Dlstuct '
Attorney for ofﬁcxal respondents has cont.roverted the arguments’
of. leamed counsel for the appellants and have supported the

comments submitted by the bfﬂeml‘reSpondents.
7. Argun}ents have already been heard and record perused.

§. A perusal of the record would show that the appeliants as

well as private respondents in Servnee Appeals No. 2069/2019 to. "‘T‘l . |
ATTES

2074/2019 as well as . Service Appeals No. 2077!:2019 and-

t"‘lso no' 3'respondedi?;constraunng lum to tile appeal i
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. Lot

2078/2019 were éppointed as. i’STs' (BPS-IZ) on conlract basis e ‘
vide Notification bearing endorsement No. §313- SSld/P%T/adhoc/

dated: Bannu the 23.07.2014 DEO/(M), wlule appe)lams as well as " o
private respondents in Service Appea!s No. 2079{.;019.._gnd |
2076/2019 were appointed #s PSTs on contract’ basis vide °

Notification  bearing cndozsement No 1922- 28/AE-1-.

Male/PST/Adhoc/Apptt Dated Bannu the zs 03,2016, whereas thc e

appellant and private : resp'o’ndents in ~~'Serwce Appeal No;‘

2079/?.019-' were 'Iappo'intcd -as PSTs jiéri'.:cbntraot basis iﬁde‘ ;

wa":érnployees of the~
. E]ememm—y éxrid".S'éé:éxmdéi‘y 'Edhéétidn"ﬁe’pa’rnneﬂt (App‘omtment% R
and -Regularization of Semces) Act;:. 2017 was enactcd -and vide’
Nonfxcatxon bearmg Endmsement No 2344 3253/AE/Estab dated’
07.08. 2078, thexr servu:es were regu]arlzed wntb effect from-the -
date. of - their 'mmal appomtments. C{ause-S of Terms and
Conditions -as’ mentioned m the afore-mentioned regularization’ . .-

!

Notifi cat:on dated 07 04 7018 .|S rcgardmg determination of '.

seniority, whmh is repwduced as below -

" "Their Seniority shall' be .determined on the
hasis of their continuous service in cadre,
rovided. that if the date of continuous service in

.the case of two or more employees is the same, the
e:’zglayee.s older in age shall rank senior to_the

younger one. "(Emphasis provided) .

9. Moreover, the cuterla for determination of semorﬂy mter-selh‘r‘l‘t ED

of the employees ragulanzed under Khybel Pakhtunkhwa

,,14» S
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Employees of the Blementary aud Secondary Educatlon

“

Department (Appomtmcnt and Regulanzatwn of Semces)

Act, 2017 has been pnovxded in Sub-Sectson 3 of Sectlon-4 ‘of the

said Act, which is reproduced as below:- .

Y, Determination  of semor:ty —-.1The
employees whose services are regularized \nder
this Act or in the process-of attaining service at
the commenicement of this Act, shall rank jurior to
all other employees belonging to the same Cadre,
who are in service on regular basis ci. the
commencement of this Act, .and shall also rank
junior..to such other persons, if any, who, in
- pursuance - of the ‘recommendation of the

Commission made ‘béfore the commencement of
« this. Ar(,I‘ or:"to -be: appomted :to- the Cadre,
m‘espe cve of thezr aciual date of appomtnn.'nt

7 the case df two' or iiore.eniplovees is the same, th
' mgloyee b'lder in_age shall rank sepior to the
voun ger one. (Emphasxs supplzed )

- 10. It 1s also woﬂb mentlomng that accordmg -to Section-5 of

1

‘the - Khyber. Pakhtunldwa Employees of the Blementary and‘ : :

Sccondary Educatlon Dcpartment (Appomtment

Regularization of Serv:ces) Act 2017 the provisions of the sald "
act shall’ have an ovemdmg effect and the provxslons of "lny such -

law or rules to the extent of mconszstcncy wnth the sald Act shall '

cease to have effect.

1t In view of Clause-8 of fegﬁlarizaiion Notiﬂcation bearing

A

Endorsement No.: No 9344-3253/AB/Estab dated. 07 04.2018 as .

we]l as Sub-Sect10n-2 of Sectlon-4 of Khyber Pdkhtunkhw y

and.: .
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Emp y d Regulanzauon "of Servic
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Depamnent (Appomtment a
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determined on -
i se of two 0
d that if the date of continuous service in the ca

yee older in age shall

provide
more employees was the same the emplo
| While going the lmpugned
the

rank senior to the younger ome:
l. : ‘ i a eals,
ll . seniority list attached by the’ appellants with their app

ation -
inter-se seniority of the PSTs 1egulanzed through Notlﬁc '

: ore
dated 07.04.2018 -has ‘been determined on the basis of sC

. l. ’ * ' - h
obtained by them in written test'conducted-lhrough NTS, “h'c

!
was not-a corref,t cuterla for detennmmg thelr mter-se seniority.

. .'

| The 'NTS: scbre” .Wa§'.;?,§31§Y8nt':’~fbr»'.appomtment and not, f )r;._x

mtel-se semonty of those PSTs who were regulanzed through

Notzﬁcatlon bearmg Endorsement No 2344 3253/AE-1/Estab

j; _ K 0 dated 07.04 20]8 shall be determmcd on the basas of Clause-8 of

terms and condntlons of 1egula| lzanon Notaf;catlon dated '
07.04.2018 as well as Sub- Sectlon 2 of Section-4 of Khyl)er

Pakhtunl\.hwa Employees .of . the Elementary and Secondaly”

e o

‘ Educatron Department. (Appomtment and Regu!anzatlon of:.i o
SelVlCGS) Act 2017 by placmg the names ‘of the appellants at

correct sl.monty posntnons \wth a!l consequentlal benefits. The

hy
K Sl.t vice Vribaagd

.
‘ ]
Petuwae ' /




S0
- *Nefm Al nin®

- ANNOUNCED
. 31.05.2023

own costs. File be consigned to the record room:

i tn
)

7

(Muhammad Akbar ichan)
Member (Executive) '

AN i_..-:,.l.3.Mcmber_(3udicial)'_- Lo
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR.
Appead — No___ 202>
o (APPELLANT)
\/4Y MU ampmad (PLAINTIFF)
e (PETITIONER)
VERSUS :
- (RESPONDENT) *

Education Dgp?/_ (DEFENDANT)
I/W;;’ Y721 Pubammigd.

- Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mefus as -my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
~Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. [ /202

Mch

CLIENT
ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COUR'

WALEED ADNAN - |
U ROOQ MOHMAND

- MUMAYUB
A ' MAHMO JAN |

. OFFICE: ' ADVOCATES
Flat No. (TF) 291-292 3« Fioor
Deans Trade Centre, Peshawar Cantt.

- (0311-9314232)




