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Respect" illy Shaweth:

G

Dated: 3 hfl R "I"hrough

That the above mentioned appeal is panding adiudication before this
Hon'ble Tribunal in which o d ¢ hias been fixed so far. ‘

| That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal

Rules 1974, a Tribunal may hold its sittings at any place in Khyber
Pakhtunkhwa which would be convenient to the parties whose matters

‘are to be heard.

That it is ‘worth mentioning that the offices of ali the respondents
concerned are at Peshawar and Peshawar is also convenient to the
appellant/applicant meaning thereby that Prunmpal Seat would be
convenient to the parties concerned.

That any other ground will be raised at the time of arguments with the
permission of this Hon’ble tribunal. :

i s iherefore praved thal on accepiance 0?131&5 anmscaimn
the appeal may please be fixed at Principal Seat, Peshawar for the
Converience of parties and best interest of justice.

—

Appellant/Applicant
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. 3.3 /2023

Mr. Inam Ullah, PST BPS-12,
GPS Badalal Payeen, District Dir Upper.

AL SRR NN ERRRRSRERERE]] igaessvRy aEEsuED I ER RSN N} APPELLANT

VERSUS

1-  The Secretary Elementary & Secondary Educition Department,
Khyber Pakhtunkhwa Peshawar

2- The Director Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar

3-  District Education Officer (Male) District Dir Upper.
alusNaasssEEOEl IEPRENR RN Illl..'..l!lllllll!RESPONDENTS

SERVICE APPEAL UNDER _SECTION-4 Of THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL, 1974 AGAINST THE

IMPUGNED _ SENIORITY LIST DATED 31/12/2022,
WHEREBY THE SENIORITY OF THE APPELLANT HAS BEEN

DETERMINﬁD ON THE BASIS OF MERIT POSITION AND
NOT ON THE BASIS OF CLAUSE 9 OF THE TERMS AND
CONDITIONS OF REGULARIZATION NOTIFICATION DATED
21/03/2018 AND SUB SECTION (2) OF THE SECTION 4 OF
THE KHYBER PAKHTUNKHWA EMPLOYEES OF THE E&SE
DEPARTMENT APPOINTMENT AND REGULARIZATION ACT,
2017 AND AGAINST NO ACTION TAKEN_ ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD,

Prayer:-

That on acceptance of the instant service appeal, the
impugned seniority list dated 31/12/2022 may kindly be
corrected/rectified to the extent that the appellant’s
seniority may be determined on the basis of clause 9 of the
terms and conditions of Regularization Notification dated
21/03/2018 as well as Sub Section (2) of Section 4 of
Khyber Pakhtunkhwa Employees of E&SE Department
(Appointment & Regularization of Services) Act, 2017 by
placing the name of the appellant at correct seniority
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position with all consequential benefits. Any otlher remedy
which this august Tribunal deem fit may also be awarded
in favour of the appellant

R/SHEWETH:
ON FACTS:

1) That the appellant was initially appointed as P5ST BPS-12 on Adhoc
basis in the respondent department vide Office Order dated
05/03/2016 . Copy of the office order is attached as annexure......A

2) That during service, the Provincial Assembly passed/promulgated
Regularization Act of 2017 for the employees of the Elementary &
Secondary Education Department (Appointment & Regularization

of Services) Act, 2017, Copy of the Act is attached as
aNREXUr€iuies.

(AIERRERRNRRENNRR R LYY segaeunOd [AERZS SN NN S¥RENNATE llll.!l....l..llllB

3) That as per Sub Section (1) of the Section 3 of the ibid Act, the
employees, who hold post till the commencement of this Act are till
30% of June, 2017, in respect of the project as mentioned in Sub
Clause (1) of Clause (f) of sub Section (1) of section 2 of this Act;
as the case may be, shall be deemed to have been validly appomted 4
on regular basis from the day of initial appomtment

4) That in light of the ibid Regularization Act, the respondents issued
notification rtgarding regularization of the appellant with effect

~ from the date of initial appointment vide dated 21/03/2018,
whereby as per Clause of (9) of the terms and conditions of the
ibid notification, it has been mentioned that the seniority shall be
determined on the basis of continuous service in cadre, provided
that if the date of continue services in the case of two or more
employees is the same, the employee older in age shall be ranked
senior to the younger one. Copy of the notification Is attached-as
ANNEXUMCuavearsursssnssssntsntssssssssrassasinnsnvans R o

* 5) That astonishingly vide impugned seniority list dated 31/12/2022,
the seniority of the appellant has been determined on the basis of
merit and not on the basis of clause (9) of the ibid Regularization
Notification and Regularization Act, 2017. Copy of the impugned
seniority list is attached as anNNEXUrBu.vieessissssvennsses . »

6) That similar nature service appeals have been alloxlrved through
consolidated judgment dated 31/05/2023 titled “Abid
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Noor...Versus...Elementary & Secondary Education départr‘nent"

Service Appeal No 2069/2019 Copy of the ]udgment is attached as
annexure... (A S RRRERRERDR)] SsNBISEYSSYYESERED

NRUTUFRERGIDIADIUNONG sungwua lOIlE

7) That appellant filed departmental appeal against the impugned
seniority list dated 31/12/2022, and on the basis of principle of
consistency, but no reply has received so far. Copy of the
departmental appeal is attached as annEXUr....ceuvssssssisensssnnnessF

8) That appelllant having no other remedy, filed the instant service
appeal on the following grounds amongst other:-

GROUNDS:

A- That impugned seniority list issued by the respondents, whereby
the seniority of the appellant has been determined on the basis of .
merit position and not on the basis of clause 9 of the terms and
conditions of Regularization Notification dated 21/03/2018 and Sub
section (2) of the Section 4 of the Khyber Pakhtunkhwa Employees
qf the E&SE Department Appointment and Regularization Act, 2017
are against the law, facts, norms of, natural justice and materials
dn the record hence not tenable and liable to be modified/rectified.

B- That appellant has not been treated by the respondent Department
in accordance with law and rules on the subject noted above and
as such the respondents wolated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C- That, the trejtment meted out to the appellant is clearly based‘on
discrimination and malafide and as such the respondents violated
the pnncip!e of natural Justnce

D- That appellant Is fully entitled for the senionty, being ehglble inall
respect.

E- That action and inaction of the respondents is the violation of
Section 3 Khyber Pakhtunkhwa Employees of the E&SE Department
Appointment and Regularization Act, 2017.

F- That the respondents acted in arbitrary and malafide manner while
issuing the impugned orders dated.




Y-

G- That respondents violated Article 38(e) of the Constitution of
Islamic Republic of Pakistan 1973, according to which state is
bound to eliminate disparity ln the’ Income and earning “of
individuals including persons in the services of the Federatlon, thus
in hght of the above quoted Article the respondents are duty bound
to promote the appellant

{

H- That the appellant is the most senior, which is clear from the merit

order of the appellant as well as his colleagues.

I- That the respondents violated the Rule-17 of the APT Rules.

J- That appellant seeks permlsswn to advance other grounds and
proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may very graciously be accepted as prayed for, please.

PELLANT
Through: )%7
‘ NOOR MUHAMMAD ATTAK
ADVOCATE

PREME COURT
UMAR FAROOQ MOHMAND

4% AYUB.

| KHANZAB-GUL
. ADVOCATES

MUH
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
X | PESHAWAR

| \ APPEAL NO. , /2023

;
~MR. INAM ULLAH VERSUS THE SECRETARY E&SE DEPARTMENT

'AFFIDAVIT
.
I, Mr. Inam Ullah, PST BPS-12, GPS Badalal Payeen,

District Dir _Upper , do hereby solemniy affirm that the contents-
of this Service Appeal are true and correct to the best of my
‘ knowle,dge and belief and nothing has been concealed from this

Honorable Tribunal.
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. cl°ﬂ$equent,upon the recommendation.of the.Departmental Promotion Committee
. -appuintment of the followin candidates are hereby ordered a dlnstthe post of Primary
- .‘s . . g ) . Y R ,g " AN PR R SR
{5 oSl ?oi Teachers (PST) Male Wards / Schoof basod In BPS+12 ( Rs.9055:-660 28666 .@
! | Rs; $1055 /. fixed plus usual allowances as adrilssiblo under the rules on‘a;{h?cﬂbﬁﬂ‘s
§ o - undor the existing policy of the Peviritlal Governient, In.Teaching Cadre on'the torms '
iy i o ndcondition given below with offact from the dato of taking over charge :- . Sl
£ , U . ‘. . o]
et SET Name Fathar's Name | -Mert | Ward/ U.C, Placo of Posting
i 3 1'. . LoV IRARMAN.ULLAR GHANI RAHMAN 422,78 I BANDAI.WARI {GPS Seral Nehag ’
Plpse o LI MUBARAK ZEg MUHAMMAD AYAZ 115,43 | BANDAI WAR! “|GPS Bagam ‘
y et _§i_ f\jUHAMMAD AYAZ MUHAMMAD H‘AROOM 115.24 | BANDAIWAR! |GPS Kandow Maskari
A J;LGFTIKHAR AHMAD MUHAMMAD SHERIN | 141,06 | BANDAIWARI [GMPS Budalal
"Lt ]SAID ZAMAN SHAHMAND ROZ 11049 | BANDAI WARI |GPS Korbatan :
¢ -1 | |RUKOOLLAN {MUHAMMAD 1QBAL | 107.82 | BANDAI WARI |GPs Matar No-2 -
: 71 [MUKAMIAD ISHAL SHAR NAWZ KHAN 107.07 | BANDAI WAR! |GPS Atl Mm'zadl . T
8 | |SHAH HUSSAIN __|BACHA AMIN 106,12, | BANDAI WARI |GPS Shawkand A/
3| [iKRAM UDDIN ABDUL BASHIR 10439 | BANDAIWARI. |GPs Mata{No&: Jl :
110 |SHAN HUSSAIN AHMAD RAKIM 10246 | BANDAIWARI |GPS Dular ‘,{ﬁ__
L ". 3 [JaNzADA SHAH MAZ0L 101.43..] BANDAI WARI i GPS Bagam | I —
12, [HHAISTAWAR KHAN AMIR DAD KHAN 100.55 .| BANOAIWARI |GPS Malar __! I
13 [YOUSAF KHAN _ MAHMOQD . 89:23 | BANDAI WAR! [GPS Abld-Khan : I}/ 'f s
14 JLALZABA - LABIR KRAN 3332 | BANOAIWARI JGPS Matar 1
: 151]GUL SHAD AL| SHER ZADA 93.53 | BANDAI WARI [GMPS Kaskal Dular
16 |SAID-QAHAR _{MIAN GUL RAHMAN 92.44 BANDAI WAR) |GPS Dular )
17 {IJAZ UL HAQ RAHMAT AMIN 92.92 BANCAI WARI [GPS Badala) Payaon
v 18 JOWAKHAN AKBAR KHAN 9211 | BANDAIWARI |GPS Johanglro
. ¢ [ 19 {MU:'AMMAD IMRAN ABDUL HALEEM 91183 BANDAI WARI {GPS Dobona
* .20 T2 SEmMAT AL) WASIT KHAN 90185 | BANOAIWARI |GPS Badalal Bala
‘ [ 21 [SAEED ULLAN - [HAZRAT JAMAL 80133 | BANDAIWARI |GPS Seral Nohag -
. . __1_2_ SHAH ANWAR KHAN KHAN BADSHAH 83.05 BANDAI WAR! |GPS Serl Nohag
~ . '[ 23 [aAYAZ MURAMMAD KHAISTA MUHAMMAD | 87.91 | BANDAI WARI |GMPS Azad Khall
oL ZIA ULLAH SYED AHMAD BACHA | 87,6 | BANDATWARI |GPS Badalal Payaen
" (/ 2SHINAM ULLAR AMINULLAR’ 8609 | BANDAIWARI |GPS Badalal Bala o
. . ° {RAFIQ SHAHMIN 86.02 BANDAI WAR| [GPS Scral' Néha
L 27 1SAMIULLAM L MOHAMMAD (QBAL 85.76 | BANDA! WAR! |GPs Matar No-2
28 |HLBIBUR RAHMAN AKBAR ZADA 84.52 BANDAI WARI |GPS Maskar|
! . 29 JMUHAMMAD ISHAQ GUL MUHAMMAD 84.15 DANDAI WAR! [GPRS Shawkand !
' 30 JUMAR AYAZ IAUHAMMAD AMIN 8).56 BANDAI WARI |{GPS Gachall t
! 31 [AMIR NAWAZ GUL ZANMAN _8).89 BANDAI WARI |GPS Jehang!io '
. 32 [MUHAMMAD ZEB FARID KHAN €318 | BANDAIWAR) |GPS Bandal Payeen l
. TERMS & CONDITIONS:. ! !
Pl T N TADA I8 alluiwed. : '
i 2 Churyc reports should be submiitted ty all coneerned in duplicoie.
' 3 Appaintinent ix purely on tempuorary hasis initially for ong pune,
) & Tivgy should not be handed noee churye (fihey excecd 35 Bets arhehit 18 jyears of age,
i 5  \ppuoiteent is stehjuct o the conditiong thad their eert{ficatessilegrees iust by
i erificd fimn the converned uvthoritivs {fany une Jound producing bngus
i Certificate il be reported tv the lng cuforcing agencies fur forthier action.
: 6 Nisxersices uee liuble to termineding v e ipisrhy's nutice from cither side, In euse uf R
! rexinmdion withoul wiiee las eree-nantth pongfatlnonmees shutt be forfeited to the o
i , Grseeritinent, i
. T Fay wiltewt be made wntif amd witfeas i vertificate frum the concernerd :
athurity & issugil ns s certifivates are verifivd,
8 They shindd juin theis post within 15 duys W e issuuice of this not{ficution. in
cuse o fullure tu fuin their post within 15 dups of the issuance of this notificc“u.t'on. .-
his uppaintinent wilg ENJHTC automutically; v no subsequent nppeal ote shall be
criertuined, -
. -
J'
' 1
4
Do . X ) —\
BB EGCa ) -
L]




i unsatisfactory durmg his probition perwd In case of'nusc mduct, he wlll bc
|5 proceéded under the l-u!e.s. L '
‘12 His 'appammmnt is made on School based H‘e ill have to gerve at the place of

RS el B ,r":c-"-'-t.r'ﬂ o the Mgl g
Loncu ned bl‘,,m e laking aver t.hca:'gc i . e S
Ry 5;- mm wles tmrf r cguuumn.s as 7"‘L-JJ be L“.-‘Lu.;‘ dii i, G .
¢ Gl . B

I

11 X '1 hmr services shall be te'nruna.t(.d at cmy urnel, in'case qfh"

performcm,ce tsfound

post ng. and his seru ce is not transferable to any othar 'station. .‘;,

13, Bcfcitrc hariding overcharge once ngam their document may be checked y“they
hbu ng no regui ired Ll{fications they may not be hancled over charge. ; .,

14 No aumcnt will be made so then bqforc makmg uer';ﬁcunonfram concemcd
znsntutlons. ;,

!
15 The: er'rors and omissions etc if found at any stage shall be ecnﬁed In cas oftemma.nan

ofScuci Candidate,he! wtil have no right to clmm the ordcr lrcady wsued in any court.
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THE KAYBER PAKHTUNKITWA EMPLOYEES OF THE ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND
nnrummzmxom OF SERVICES) ACT, 2017,

(KHYBER PAKHTUNKHWA ACT NO. T OF 2018) *

CONTENTS
PREAMBLE |
SECTIONS ' I -
L. Short title, nppli:ntibn. extent and commencement.
2. . Definitions,
"3, Regularization of services of emplayces. «
4. Datermination of éenio‘rily.
LR Overriding effect.
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THE KAYBER PAKHTUNKHWA EMPLOVEES OF THE ELEMENTARY AND
SECONDARY EBDUCATION DEPARTMENT (APPOINTMENT AND
REGULARIZATION OF SERVICES) ACT, 2017.

nc‘r-wnmn PAKHTUNKHWA-ACT NO. I OF 2018)

(First pubrh:her! after having received the assent of the Governur of
the Khyber Pakhtunkiwa in the Gazelte of Khyber Pakhtunkhwa,
T(E Exir am(ﬂnmy).dmed the 8" January, 2018 ).

AN
ACT

to prawdcfor the appomlmenl and regulanzauan of the services of ceriain emplnyees
appa!nted on adhoe ol cantract basis or appoinied in certain projects in the Elementary
1 and Secondary Education Department in
the Province of the M:yber Pakhtunkinva.

WHEREAS it is expeduent to provide for the nppumtmcnt and regutnnzntwn of the services

_ of certain emiployees appointed on adhoc or conteact basis or appointed in certnin projects {n
“the Elementary and Secondary Education Depnrtmcut in the Prowncc of the Khyber

- Pakhiunkhwa, in the publu: ioterest;

-

Tt is hereby enncted os follows:

1. Short title, application and commencement.—(1) This Act may be called the Khyber

" Pakhtunkhwa Employces of the .Elementory and Secondary Education Department

{Appointment and Regularization of Scrvuccs) Act, 2017,

(2) It shatll opply o all the employees in the Elementary and Secnndnry Education
‘Department, as defined in clnuse (c) of sub-section (1} of section 2 of this Act.

(3) [t shall come mlo force at once and it shall be deemed to hnva taken eﬁ'ect
from the date of the initiel appointment of the employces as rcfcrred to in‘clouse (c) of sub-
clouse (1) of seetion 2 of this Act.

©2, Definitions.—(1) In this Act, uniess the context otherwise requires,- |

(@)  “Commission” meons the Khyber Pakhtunkhwia Piblic Service

Commission;

(b)  “contract uppmnjmcnt" means appointnent of o duly qunbﬁcd pcrsc;n
for o specific period mode othorwise than in occordance with tlm
preseribed method ofmcrullmcnt'

(¢)  ‘“employces" mean duly qunliﬁcd persons,-
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(i who sre sppointed a5 tenchers on adhoc or contract basis by the .
Governmenl afler 2013 through National Testing Service but
does not include the' [Bachers engaged’ on work charge basis or
who are paid out of sontingencices;

| (i) who arc oppoinied in the projects on contract busis in accordance

with the project policy; and .
(il who wc oppointed os Junior Clerk in the Elomentary and
' Sccondnry Educntion Department by Goverumeont after 2013
through National Testing Service:

(d) ‘Government" means the vacmn]ent of the Khyber Pakhtunkhwi;
)  “law or rule” menns the law or ruls for the time being in force goveming
the sclection and appaintment of civil servants;

(3] “;xrojcct" means,-

4 IT/Computer Teachers in Computer Labs P}ojecls in Khyber '
Paldstunichwa (Phnse-I) )

()  cstablishment of five hundreds (500) IT Labs in Governmont
High and Secondary Schools in Khyber Pakhtunkhwa; and

GD)] cstnbli"sluixcnt of five hundreds (500) IT Labs in Govemnment
High Schools in Khyber Pakhtunkhwa (Phose-TIT); and

(g)  ‘*tcacher” means a tcnchci' of primary, middle, secondary or higher
- secondary school. ' o v

. (?): The cxpressions “adhoo nppointmenf" sholl bove the sime meaning os
respectively assigned to them in the Khyber Pakhtunidwa Civil Servants Act, 1973 (Khyber

- Pokhtunkbwa Act No, XV of 1973).

3. Regularization of servicés of employees.-—(1) Notwithstanding anything conteined
in any otheir law or rules, the employees, who hold posts till the commencement of this Act
"[or till 30" June 2017, in respect of the project a5 weatioved in sub-clause (f) of clouse (f) '

- of sub-section (1) of section 2 of this Act, ns the case may be], shall be deomed to have been

validly appointed on regular busis from the day of the initlal appaintment; prcvidecli that-

(i) they possess the snme qualification and cxperience- raquirci! for o
regular post; : __— ‘

! {nserted vide Kliyber Paklitunkhwa Act No, 11 of 2019. A
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(i} they have not resigned from their scrvices or temitnied from sarvices
on account of misconduct, incfficiency or any otiicr ground, before
the commencement of this Act '[:] : .
*(Provided Lhat expiry of the projc;ct ns mentioned iri tub-clause (i) of
clause (f) of sub-scction (1) of section 2 of this Act, shuli not be deemed o
ground for non-appointment of an employes on regular basis under this Act;
and] -

(i) the serviec pramotion quotd of all service cadres shall not be affected,

(2)  The services of the employces shatl be deemed to have been reguinrized only
on the publication of their names in the official Gazelte,

4, Determination of sentarity,~(1) The employeas whase service are regularized
under this Act or in the process of sitaining scrvice at the commencement of this Act, shall
ronk. junior to slf ather employees belonging lo the same Cadre, who gre in service on
regulnr basis on (he [commencoment of this Act, ond shall also rank junior to such dther
persons, if any, whe,|in pursuance of the recommendation of the Commission made before -
the commencement of is Act, ate ta be appointed to the Cadre, irrespective of their nctusl
dnte of sppointment. ‘

-

~ (2)  The seniorily inlersse of those cmployces, whose services ore reguldrized
under this Act within the Cadre, shall be detcrmined on the basis of their continuous service
in Codre: ) ¢ ' :

Provided that if the date of conlinuous service in the casc of two or mare
cmployees is the same, the employee older in ago shell rank senior to the younger one.

5. . Qverriding cffect— Notwithstanding anything to the contrary contained in any
ather law or rules {or the time being in force, the provisions of this Act shall have an
.overriding effect and the provisions of any such law or rules to the extent of inconsisteucy to

' “this-Act shall cease to have effecl,

iy

! Replaced vide Khyber Pokhtunidwe Act No. 17 of 2019
% Inserted vide Khybor Pakhlunkhwa Act No, 1t of2019, *

M
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NOTIFICATION

(MALE) R
PH No, 0944-091400:Eax:881400 Eemill slcomdizupper @sinuil

AEOM

In pursuance vl Khyber Pukllunkhawa [mployees ol the lilemuntary & Sceondury Bducation
Appointment & Regulurization of Services Acl.2017 (Khyber I’ukhlunk}nuwu Act no.t ol 2018). &
Elementory & Sceondory ducation l)cpuylmcul,Nulllicullun No,SO(SII’)I".&Sl'.I)IJ-ZfZOlHISI'!'I'IConlmcl
Doted: IGIQEIZOI‘R. Services ol the {ollowing (427) Primiry Schuoi ‘I'cuchers of Stb-Division Wavi, Dir
Upper uppointed w.e . {03-05-2014 (o 2:!3-06-20!7) through N'TS of udhoc/contract busis, ure hercby

regulurized in BPS-12, on terms and con

dillon given below with cffect:trom the date of their 1% uppointent

as per detnils given ngainst euch, in the interest ol publle service.
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- "‘{“’ . PST (NTS) Regularization Order

Thueir sl‘l‘VI(.t.h sholl be governed by the Khyber l’u&hlunkhuwa uwl Servants Act,
1973, the }\hybcz Pukhiunkhuws (Appotntment, Deputullon. Posting & ‘I'rangler of

- tencher, Instruetors & Doctors)- Ilegululory aet, 2011, und slich rulus and regulations

L
19,
|

s may be ‘ssucd from time to time by the Govcrnmenl

Their u-rvl(.cs shail be considercd regulur and they shall bo ollgtblu for pension /
deduction of Gi’ t und in terms of the Khyber Pukhlunkhuwu Clvil Sorv:mt Act, 1973
us wmended in 2013,

They shall possess llu. sume quslification and expericnce reqy!rod (u;-lhc regulur post,
Their servicos ure fluble 1o termination on one month notice from oliher side, in case
of resignation without notiee, thelr one month puy/allowances shull:bo forfeiled to the
L:uvunmcul '

Their regularization shall not ullu,l the promotlon quots of cxlbllng holders of posty
in respective service cudres.

The u.g.ulutuulwn shull not be in luvor of those, who have not tukon over churge or
have :unulmd absent Imm duty or reslgned [rom service and also nol for those who
are under dissipllnuly promcdlnga :

The Employees whase services regularized under the Khybcr Pukhtunkhaws
Empluyees of Lhe L.lemcnlury & Secondary Education (Appointment ‘und
Regularizution ol Scrviccs) Act, 2017 ( Khyber Pukhiunkhawa Act No.| of 2018) or
i the process of ullumm;, service wl the commencement of Khyber Pukhlunkhuwa
Empluyees of Eleineplary and secondury Cduculion (Appointmont und Regulurization
of Juvk.es) Act, 2007 (Khyber pPukhtunkhawa Act No. | of2018) shalt rankJunlor 0§
all civil scrvunls bel I-Lmb lo the sume service or oudrt. As the cuso muy bb, who ure
in service on regulyr basls on (e c.ummcm..cmcni of the Khyber l’ukhlunkhuwu
meioyces of  Elpmentury And swondury " Bducutlon (/\ppotntment und
chulurizallon ol seivices) act, 3017 (Khyber Pukhlunkhawa Ast No.! of 2018) und
shuil ulso junlor 1o syeh other persony, [ uny, who, were uppulnlod on reguler basis o
the n.apu,llvc serviee or uudu, beforg the wmmcmuncnt of thiy Aol. lrrcsm.uuw. of
their- uctuul duie ot appointmcnt. : * s : Lo

The bunimlty inter-s¢ of thc employces, whosp ure rcgulurlwd undur this Acl within
the sume &LerCL or c.m.lrc. shult be deterinined on the basls of tholr merit position in
such serviceor cudrt..

Their seniorlw shull be dt.lcrmlued on the busls ol their conunuous service in cudre,
"~ provided that if the dute of continuous scrvices in Lho cuso of two & tore employees
is the same, the employee older in uye shall b runkod scnior to the younger one.

(ABDUL LIAQ)
DISTRICT EDUCATION OFFICER
(MALI) UPPER DIR

ADO (P} Establishmunt : Page 13 of 14
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75) Regularization Order

- Ends: No. £ 4 LA No ISB/DEO (MYADO () EST:
" Copy lorwurded to the

Ditod ;3 /312018

i, Dircctor L&&.L Khyber Pukhtunkhwa Peshuwar.

2. District Accoums Ofticer' Upper DI

3. Dy: District ducation Omcer (M), Upper Dir

4. SDEO (Male) Boruwal, l(Alkol. Dir, Wuri &Shcrmgul

5. ‘I'euchers Copeerned

6. AP EMIS Louul Oflice

7. Dilice Copy

DISTRICT EXUCATION OFFICER
4 (MALE) UPPER DIR
A -
- »
.ADO(P) Establishmant ‘ Page 14 of 14 .
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T EDUCATION OFFICER MALE DIR UPPER

OFFICE OF THE DISTRIC
DISTRICT SENIQRITY LIST OF PRIMARY SCHOOL TEACHERS (PST) BPS-12 DISTRICT DIR UPPER Dated: 31/12/2022
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‘Z [suranan rouav SHERIN KHAN ssc  |prc |13 uiess Unoer Ot 2umovmssz  lowoe-1oma  [GPS BIN BALA BARAWAL
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El WIHAMIMAD YOUSAS SSC PTG 13 05-07-1%73. Dby - 1 MayNe97 14-11-1992 GPS SHAHKOT BARAWAL
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20 |stah vowar Sha Wazb Kian ssc lpic |z |iwsepnsss  {upperoi - 8/Jan1588 ——OMIont1382 <|-GP$" hore Na.2 WAR!
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f22_ loant mwan Gojar Knon ssc lpc |z |amatoynsre  |upperor " Yvsarvrose tevyisnz __|GMPS Guidal SK
r=4 h d Risr [Rzhmal Jan FA PTC 412 14/ApA1972 Upper Ok 27-Feb.1058, 18Q3-1952. GPS “_:'l_r_d_
3 |sateem Khan Jacat Baz mran ssc |rre |2 lrawawvisrr  upperoe ovagiona  |23-041s58. - —|GPS Sundol—




37 Leaw Ravpaan LIAFAR KHAN ssc IPc |12 lwomisrz_ |umeror 2qmaprisse _ |zwansss GPS BANDA KHELA
P |12 |isvowisrs pper O 2apge  |zewnsss 6PS SAMHDT
Prc |12 {seasiesr Upoer O 28npensss  |zwwrses &PS BATAL
PTC 12 0671987 Uppor O 27 oyt 259 27-05-1884, IG’S R:m’
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’ proEEdl  |¢nanse: Vaper D - lomowmoos  |awrnoos  \GPSGANDIGARNO.OZ:
12 leouanera uppcr O UAger2000 owpezoto  GPS Doon payeen N2 SHERINGAL
\ Pre |12 [arhmvisas {Unper OF saNovi20s1_ |ovvsrers IGPss:wwon {8) SHERINGAL.
H\ prc |12 |1aatacnsr2 Iupmr 80ecr2013 avmwisss  lGPs Shat Bata SHERINGAL
—— IPTC 12 30-0"-{:?.1. .}Uﬂw [+ 4 2014, ﬂs—?s-’ﬂfl. GFPS Slw_m__(grm&l
\ prc |1z {1amepngrs  lupemor | - 15Foenesy  |odbazors | GPS HASIARAD SHERINGAL
Frc |12 |iwagrisss  |upperor loeceasen 27etutr2018 zrmross. |6 Katot
PTC 12 —LW’” . |Upper D |DECEASED 27/U2018 Mmb GPS GALKORE LARJUM
pre |1z arrowisss ‘I@wm loevensen e T T
precy 12 |wrscariese ov |DECEASE 270072018 nioss  |oPs eanpiGan Noz LARIM
pre |12 |ssmapnsss  |upper o lDECEASED 2740ut/2016 ro7.3010.  |6PS NEHAG WAt
e |sz |ssmpmssy  |upperaw [pegensen vihugrzors___ |os-os-2018__|GPS Gulshad Detvatwary
s |Rarvanup ow ra  dee |12 {umpaisme upper or |OECEASED 2602018 zesuvzots  |GPS DASKOR BALA WARY
52 |sapsnan uoow asFANDYAR RHAN ra  lee iz |aamaaises 05 |court 1omvgrory  |1swenosr  |GPs TaRPATAR ND=1LARAM
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+] MUHAMMAD FAYAZ UDDIV HASHIM GLL ‘A PTC 12 12/0ec/ 1969 Upper Dir | coust INNav2017 30/31/2017 ALMAS m“.i
Y gah |Gaant Rah |w: PTC 12 I turv1289 Unpor Dir }12278 275-81 |IAtam2016 {05Aa2015 GPS Seral Nehog WARE
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_ i'Ban.nu;-;» A B Bl e (Appellant)

B ) ‘ f Service Appeal No. 2071/2019
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~ Mandan P/Q Bada Mir Abbas Khan Mandan Bannu Tehsil & District :3annu,

- Muhammad Ahsan Ah Shah S/O Ghaffar‘Alx?Shah,':‘R/O Pu'an Tughal Khel
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“'Neal GHSS No 1 Fu'dos, Peshawar and 5: othe.rs :

(Respondents)
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Khdn Bannu, Tehsil & District Bannu, Primary Schoo! Teacher (BS-12) GPS, .
No. | Bazar Ahmad Khan Bannu. _ (Appeilant)
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Directorate of Elementary & Secondary Educahon, Khyber Pakhtu.nkhw a,
Near GHSS No. 1 Firdos, Peshawar and 65 others.
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Date of Decision... 31.05.2023
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MR. INAYAT ULLAH IM

MR, ASI‘P MASOOD ALl SHAH
- 'Deputy sttrlot Attorney L

MR SALAR-UDDIN' - L
.. MR MUBAMMAD 2 AKBAR KHAN

L2~

Advocate e Fovmppellants.

Forofficis! réspondents.
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" MEMBER (JUDICIAL)

mbgMENT: |

‘ 'SALAH—UD-DTN MEMBER Through thls smgle Judgment we

intend to dJspose of thc abova tn‘lcd Servxce Appeals as common "

l i
questlons of_law and facts arevl_nvolved .m allgthe appeals.; o

2 .’ Bnef facts of Sewlce Appeal No 2069/20}9 tc Servwe.':fm
'a.nd '7078/2019 are that the appeliants ‘as well as pnvate. :

; A. espondents the.rem were appomted as PSTs on contract ba51s vide
Notification bearing 'endorscment No 8313 8514/PST/adhoc/
dated: Bannu the 23 07.2014 DEO/(M). During course of their
service, Khyber Pakhtunkhwa Employees of Elementary and.
Secondary  Education  Department (_Appomtn_u,pt a'nd'
Regularization of Services) Act, 2017 Wés promulglét-;d ‘and m o
light of the same, their services were regulariicdvide Ni)tiﬁcz;tionv' o
bearing Endorsement No. 2344-3253/AE-UEstab dated ()i’::7.04.201 8

with effect from th‘e date of their ;‘hitia) appoinrj‘nent. Tﬁi_: senjority

list of the appellants as well as private respondents o;i" the saidg

Celam e

‘ Appeals No 2074/‘7019 as well as Servnce Appeals No 2077/2019:?"'{ R

'MEMBER (EXECUTIVE)® - 4k




: 17 08. 7019 howevm thc same was not 1esponded The dppellants RO

. 'before tlns Tr lbunal fm redressal of thelr gnavance

":,.'.Datecl Bannu the ’?8 03 2016 Dunng ‘course of then'j

’ SQ P
appellants are of the view that their senlority inter-se was required
Ll
to have been fixed age-wise in view of Clause-8 of terms and .

conditions of thé regularization Notlﬁcatlon datcd 0/ 04 7018 as : o

- well as Sub-Sech(%n-z of Sectron-4 of Khyber Paldnmnldzwa"' R

7017 the:efoxe, thcy ﬁled objectxo'

‘there-aﬁer subm;tted departmcntal appeal on 26 08 70]9 but the' | .

'same was also not responded constrammg them to ﬁle appeals | '

..‘\

| service, Khyber Pakhturﬂdawa Employees of Elema 1tary and

Secondary Eduoamon Department (Appomtment and"“

Regularization of Servwcs) Act, 7017 was promulgated ind in E
1

I l '

bearing EndorsementNo. 2344-3253/AE-I/Estab daied 07 04 2018 _
with effect frorn the data of their mmal appomtment The semonty’ |

list of the appellants as well as private respondents of the szud_:

appeals was drawn on the basis of the score obtamed b ,r them in .

the test conductcd by Natlonal Testmg Service (NT S) Thc P R
‘4‘“
: -i.=.' . K "W 2R .
‘:. o §cr [.‘_“"l'tihu
} ~ & cmw 3 oy
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" before this Tribunal for redressal of their grievance..

R ;}No 4672-5990/A.E- -Male/PST/AdhoclApptt Datedl

‘Employees of Eiementary and Secondary Educatlon

appellants are of the view that their seniority intér-se wﬁ% required

i

to have been fixed age-wise in view of Clause-8 ofjterms and
!

. o W
conditions of the regularization Notification dated 07.04.2018 as

well as Sub-Section-2 of Section-4 of Khyber Paikhtunkhwa

Employees of Elementary & Secondary Education Deparbnent .

(Appointment .aLd Regulanzatlon of Servxces)-»— ‘-Act . .

2017, therefore,; they ﬁ]ed objectlon .,on .the senxoTy llst on K

.‘}7 08. 90]9 however the same was not responded 'I'hc appellants » L

, there after submltted departmenta] appeal on’ 26 08 20]9 but the

I
same was also not. 1esponded constramlng them to file appeals

- 4, Bnef facts of Service Appeal No 2079/2019 re that the .

' .appellant as well as private respondents therem were appointed as
I P PP

PSTs on contract ba31s wde Notlﬁcatxon beanng endorsement

6 o

o .;06 05"017 Duung course of hxs serwce, Khyber Pakhtunkhwa .

(Appomtment and Regulanzatlon of Servzces) Act ."7.017'waé

promulgated and in Jight of the same, his services were regularized

vide Notification bearing'Bndorsement No. 2344-3%53//\!3-1/Estab .

. ' Ve l
dated 07.04.2018 with effect from the date of li1is initial
I M

“appointment. The seniority list of the appellant as wel] as pﬁVate". RS iy

respondents was drawn on the'ba’s.is-of the score ob'ta'i‘r}.éd by them -

in the test conducted by National Testiog‘Service (

appellant is of the view that his seniority intef-se was
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have been fixed age-wise in view.of ‘Clause-8 :ofjjterms:.and . . -
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conditions of the regularization Notiﬂca_tidn dated 07?0:4.2018 as -

W
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well as Sub-Section-2 of Section-4 of Khyber Paihwunkhwa

Hh

Employees of Elementary & Secondary Education i)'Epart111ent :
(Appointment  and Regularization of . Servnces) Act,
2017, therefore, he filed objectlon on the semonty list on

17.08.2019, howevler the same. was not responded The appellant" S

. -same was also not responded constramm =h1m 0f ‘g

befm e tbxs Tnbunal for redressal of is’ gnevance |

5. On admission of the appea.ls"fdi' ”reg'u'la'i- ‘Heating, notices .

Yt

19 but the:'-'

‘were issued to the respondents. 'Ofﬁcialf'i'espoﬁdents No. 1 & 2

contested the appeals by way of filmg of reply, wherein they-

refuted the assemon rmsed by the appellants m their app'ealé. SR

4

Vi

- . ¢ .

of learned counsel for the appellants and have suppozted the

commcnts submmed by the p‘fﬁmaljrespondents.. . ! .

7. Arguu:lenté have already been heard éhd"recbrd perused.

1

B. A pernsal of the record would show that 'the.:a;pellants as’- g .

fl B

well as private respondents in'Sel‘-vice Ap’pe'als No.v-2069/2019 to: o

2074/2019 as well as Service Appeals’ No. '207’7/2019 and

6. Leamed ciounsel for«the appeilants has addressed s i

L ﬁlelr service appeals On the other hand leamed Dep‘{ly D:stnct._illf....

.-Attorney for officlal respondents has controverted the iarguments:'“

‘ ..:al gumcnts suppomng the grounds agltated by the appeilante-in' e |

PR Ay
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G ' 2078/2019 were appomted as PSTs (BPS 12) on cor}*ract basis o

i vide Notification bearing endorsement'No 8313 8514le I'ladhoc/ '
| dated: Bannu the 23.07.2014 DEO/(M), while appellanti;l.as well as
| A .
| private respondents in Service Appeals No. 2075l/‘2019 and
t B
1.

2076/2019 were appointed as PSTs. on contract'-?t;)iasis vide:
. il S

S Notification  bearing endoréement ‘No' 192'2'-28/AE-J- :

] Male/PST/Adhoc/Apptt Dated Bannu the 28; 03 2016; where_.a's the .. <l

appellant and private respoudents in Servu:e Arapeal No..
1 o -
' l

2079/2019 were, Lppomted as PSTs on - conttact basns vndei';'. s

Notification. bearmg endorsement No 4672-5990/AE =

A .Male/PST/Adhoc/Apptt Dated Bannu th ,06 05 2017 ;Purmg the'

.‘comse of theu- sewsce Khyben Pakhtunkhwa Employees of the'~

l:]ementary and Secondai‘y Educatlon Depax tment (Appomtmentfi'f‘ D

!
and Regularization- of Semces) Act 2017 was enactecl ‘and vide .
Nonﬁcatlon bearmg Endorsement No 2344 3253/AE/Eltstab dated AR \ v
. 07. 04 2018 thelr services were: regu]anzed Wltb effelft from the‘
R . date of then' mmal appomtments Clause-B “of Terms and .-
E L , o Condmons as m‘ermoned in the afore—mentloned regtl.lanzauon:',
: T ,;Nonf catlon dated 07 04 2018 Js regardmg determxlnat:on-;.,pf R R EAR N |
4 . — ] ” . N e
. . R 1 |
A semonty, wluch 1s reproduced as below ~ !i .
:' ,:.' NI “ . . L. ';' b . ‘ V . o ’ . . i i. ” ~". ." P ."‘.‘ ..:..‘.
B R - NTHgi Semom‘y shall be: detennlned on the - T .oh
1 F B : basis of their contmuous service Hin cladre SR E
_ - . the cose of two or-more employees-is the same, the
4 " employees older .in age shall rank senior.to the -
younger one. "' (Eniphasis provided) . y
!"_. 9.  Moreover, the crlterla for determination of semonty mter-se&‘r'r[ P
t i of the employees regulanzed under ‘Khyber nghtunkhwa f /
! ' . '1‘1_ K 3
. ,:'.. o mu‘w_r_ o "
. 1y ‘/ R RS
': )
¢ ] i .
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' said Act, whiclyis reproduced as below:- .

. Regulanzatlon ofl Serv;ces) Act, 2017

;v_..v.':'.’._';iaw or rules to the exteut of mconsnsfency_

¢

> 'S?,,’

Employees of .the Elementary and Secondary E.d\icétion'“:,. :
Department (Appointment’ and Regulanzahon of Services).“-:. ¥

Act, 2017 has been provided:i in Sub Sect:on 2 of Sect10n-4 of the -...

“4.  Determination of semamy --(J)The
employees whose services are- regularized Fw-:der
this Act or in the process of attaining service at
the commencement of this Act, shall rank junior to
all other employees belonging to the same. Cad)e
who are in service on regular- basis 61 the
commencement of this Act, and shall also, 'rank
Jjunior to such other persons, if any, who, in
puwrsuance of the recommendation of ' the
Commission made before the commencement of
this -Act, .or to be appointed. to- the Cadie .
mespectzve of 1/1en actual date of appomtment SR

the case of two 01 niore em [o sees s the sanie. the
employee older in_aee shall rank senior 16.the
vounger one. (Emphaszs supplied). ?i'

10. It is also- worth mentlorung that accordmg to Sectton 5of

:~.:tlxe Khyber. ‘Pakhtunkhwa- Employees of the Elementary “and

Seconda:y Educatlon .-.Department@{i (Appomtment .'.ah'd;::.{

. ,ri

L

k m'. .

X act shall have an ovemdmg effect and th prowsmns of any such.‘z-

yoimed

cease to have eff'ect.

Ve

1. In. vnew of Clause-8 of regukanzatlon Notlﬁcan ){1 bearmg ‘
A
‘Endorsement No.-No: 9344-3253/AE/Estab dated 07 04 2018 as

we]l as Sub-Sectnon‘-2‘ of 'Sectjon-4’ o’f Kh’)"/be? Pa

Pr ovzded that i the date of contmuom ser'vzce o e

‘e Prowsxons of the Sald'."::.f:

3 :.-:'i!'A"ct‘sHall';.:'.'_':,».::" et




' Department (App

Educanon De;l

. 'Servaces) Act 2017v

: ’gg - I:',ducati'cf:r'n’‘j
Employees of thc'. Eletneﬁtérj and Secc.)‘fuliary o
omtrricnt’ and Régﬁiéri;ation of, Servi
d PS'J"s was to be

Act, 2017, the semonty intar-se’ of the regulanze

vi
n the basis of therr contmuous sey

ase of two or-.

. . I- |
s was the same, the employee older }n age sbgl .

ce in cadre
determined ©

provided that if the date qi" 'f:c.mtinudixs”séwice _in the c
~more employee M
rank senior to the younger one. Whlle going file 3111PUgI\e§
seniority list attached by the appel]atj\ts wn.h “their
inter-se seniority of the PSTs 1'egulerized'ihrough_Nptiﬁcation -
dated 07.04.2018 has been determined on the bas_is of . score

obtained by them in written test-conducted through NTS, Wthh..

. s . . i [P ;
was not a correct criteria for detenmmng their inter-se semont)f.

The NTS s¢0rL was. relevant foru appomtmem ahd,__f-..n?‘th.;;f"?,ﬂ_ﬁ-

detelmmmg semonty mtcr-se of the regulal lzed PST< R R

 '1'2.' An view of the above dzscuss:on, 1t is* ditected jtﬁ’atfg,i';.h"é;_

‘“t"" -se 53‘“01"*}/ of: those PSTS. who were’ regulaue'd t'hrc'n'ugli'i:' ARt

s Togr e
LI N

Notification bczmng Endorsement No 2344-32‘:/AE-I/Estab

. daled 07.04. 20] 8 shall be determmed on the basm of Clause-S of

terms and condltlons of regulanzanon Notxﬁcatlon dated
07.04.2018 as well as Sub Sectlon 2 of Sectxon4

Pakhtunkhwa Employees of the Elementary dnd Seconda:y |

artrnent (Appomtment and Regu!

ar lzatlon of

’Kh D ok lfnldh\Vﬂ .
: GUI vccc Tetbouah
’ Pi.shuwac

of Khyber .
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' uppea]s are’ ailowed in’ thc sald terms Parhes are’ leﬁ to baar thelr
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI;
' ' PESHAWAR. '
Qppgd No__ /20 2%
(APPELLANT)
Inewn _Ullah (PLAINTIFF)
| (PETITIONER)
VERSUS

, . (RESPONDENT)
Fdycation Déﬁ (DEFENDANT)
ywe___(indam Y Meh

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mef/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other

“Advocate Counsel on my/our cost. I/we authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the

above noted matter.
%ﬁwm% (a7

Dated. / /202

'ACCEPTED

NOOR MOHAMMAD KHATTAK

A7
FAROOQ MOHMAND

MUI'Tﬁ/ MAD AYUB

MAHM AN

OFFICE: ADVOCATES

Flat No. (TF) 291-292 3" Floor,
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)



