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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" PESHAWAR -

i(hyhcr- akhtukhwa
APPEAL NO. _[Ag@;/zozo Service Teinunm
MR. ABDUL JABBAR TT (BPS-16) - -L(—%

GPS MAJMAL SHAH DISTICT PESHAWAR ot
Personnel Number: 00103874 : ated

wesensennnens o APPELLANT

VERSUS

1- The Government Qf Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

* 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3-The Secfetary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

'5- The Director of (E&SE) Department, Khyber Pakhtimkhwa, Peshawar
cererseresenses RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS _AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL -
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. ‘

PRAYER

ledto-d a;That on acceptance of this appeal the respondents may kindly be Qirected
' not to make deduction of conveyance allowance during vacations period
R;Qi—sftf_g . (Summer & Winter Vacations) and make the payment of all outstanding
12 | T amount of Conveyance allowance which have been deducted previously
_ with all back benefits. Any other remedy which this august Tribunal

deems fit that may also be awarded in favor of the appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary = Education
Department as TT (BPS-16) quite efficiently and up to the entire satisfaction
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated under



the previous Notification by not enhancing their conveyance allowance. Copy

of the Notification dated 20.12.2012 are attached as annexure
‘ : e A ' ‘

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations (deduction
period} are attached as anhexu_re........;...A.......;.......................B&C.

4. That appellant feeling aggrieved from the action of the respondents regarding

* deduction of conveyance allowance in vacations period/months filed

Departmental appeal but no reply has been received so far. Copy of the

Departmental , appeal - is attached as
PN 000T5> 403y T RR— ) A

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Jjudgment No 1452/2019 t1t1ed Magsad Hayat versus Education
Department Dated 11-11-2019... vervesnsessansanes Bo

‘6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Educatlon Department in ]udgement
Dated 11.11.2019.

7. That where after the-appellant waited for the statutory period of ninety days

but no reply has been received from the respondents. That appellant feeling

- aggrieved and having no other remedy filed the instant service appeal on the
‘followmg grounds amongst the others. -

GROUNDS

“A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law :
facts norms of natural Justice. '

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Repubhc
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
- Discriminatory and in clear violation of fundamental rights duly ~ conferred
~ by the Constitution and is liable to be declared as null and void.
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D- That there is clear difference between leave and vacation as leave is :

* applied by the Civil Servant in light Government Servant. Revised Leave Rules,
1981 while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of conveyance

_ allowance during vacations-period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in-a month
whereas, the other civil servants may avail 04 days leave in a calendar

months and the same are credited to his account and in this way he may avail -

48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve (12)
days in a year and earned leave for twelve days in a year are credited to his
account and there is no question of deduction’ of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any authority
started the recovery and deduction of conveyance allowance from éppel]ant.

F- Thatas the act of the respondents is illegal, unconsAtitutional, without any
legal "authority and not only discriminatory but is also the result of
“malafide on the part of respondents. |

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstltutlonal and clear violation of fundamental

" rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of IslamicARepu'blic. of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
‘therefore in light of the said Article the appellant fully entitle ~ for the grant
of conveyance allowance during vacatidns

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the tlme of arguments.

\ It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

3 ) e

APPELLANT

- : ABDUL JABBAR
THROUGH:

UMARFAﬁégz;

ADVOCATE
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From- -

'Dcar Sir, | - - : : cd e e

Govan»ﬂ:NT OF KHYBER PAIG{TUNI@IWA :
: FINANCE DLP ARTMENT: ’
CRE GUALTION wn e)

- ThHe Sccretary to Govt of R_hyber PaL.htu.nkhwa ~
Fmance Departrnent Pesbawa.r

1. Al admlmstratwe Secxetancs to Govtof Khyber Pakhtun.khwa

2. The Senior Member, Board of Revenue, Khybel Pakhmnkhwa o

3. The Secretary to Govemor Khyber Pak.hh.mkhwa N -
7 4. The Sceretary to Chief Minister, Khyber Pakhtunkbwa. . -
The Secretary, Provmcxdl Assembly, Khiyber Pakhtunkhwa. PR
All Heads of attached Departments in Khyber Pakhtun]{hwa
All Dlsmct Coordma’uon Ofﬁcers of K.hyber Pa}J1mnkhwa

The Reolstrar Peshawar H;gh Court, Peshawar N s
10. The Chairman Public Service Comm.ls$1on I\hyber Pa]d:tunl\nwa
" 11. Thé Chaifman, Servn:e Inbunal Khybet Pa.Lhtun.Lhwa :
s'pbje,c‘t:i'Rnws:rON IN THI RATE OF CO‘\WEY mca ALLOWANCF’ ch me
CIVIL, EMPLOYEES OF THE KH'YBER PAKF(TU‘HCH'WA PROVTNCT -\L
.-'GOVBRNM]:NT BPS-1-19 -, 7 o s el S

The Governmenl of ]\.hvber PaLhtunldw.a has heen pfeased to cnnancc:ue i
raie of Convcyance Allowance admissible to all the Provincial qul Ser\'artv Go\m of }\}.\'har"

Pakhtunkhwa (working i m BPS I to BPS-15} w e.f from 1 September 2012 at’ the fol.uw 3, .
rafcs. However, the conveyancc allowance for emplovees in BPS- 1& to BPb 19 \wll rcmu-n n"t—' v LT

L.n'maed K o ) -

| S.No. | BPS | Existing Rm (P\I) Rovised: Ratc (P'VI)

11, 114 - ’ Rs. 1,500/- RS, 1,700/- . LoL

S 2. 5-10- .Rs. 1,500/- . . . .| Rs.1,840/- :°
3. 11-15 Rs. 2,000/- . -|Rs.’2, 720/--

& 4: - |.16-19 - [Rs. 5000/- " IRs5,0007"
a0 C cnvcyance A]lowance atthe above rates per month shall t be adrmssable to, thOSt. B”S 17
1§and 19 offcers who have not been sanc.tloned official vel'ucle e

kel e

Your Falthfully ',l}» -

(Salubz.ada Saeed Ahrnad) K
. -3‘: s : Secretarv Fl.nance §

En-clstNo'. ?D/S.O(Sil-lf)S-SZ’/ZO‘.i Dated Peshawar the 20“‘ December 20 17

e e eaar ———
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001C3874 ABDUL JABBAR CNIC: 2140635491913 Desig: THEOLOGY TEACHER {80950242) Grade: 16 NTN: Buckie No.: Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 52,350.00 3015 GPF Subscription 2,890.00- GPF#: 461/CSS 942,506.00
1000 House Rent Allowance 2,727.00 3501 Benevolent Fund 800.00- INCOME TAX 23,022.00  3,838.00 19,184.50
1210 Convey Allowance 20 5,000.00 3990 Emp.Edu. Fund KPK 150.00- '
1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 650.00-
1947 Medical Allow 15% (1 1,500.00 3609 Income Tax 1,919.00-
2148 15% Adhoc Relief All 789.00

2199 Adhoc Relief Allow @ 4,020.00
2211 Adhaoc Relief All 201 4,779.00
2224 Adhoc Relief All 201 5,235.00
2247 Adhoc Relief All 201 5,235.00
2264 Adhoc Relief All 201 5,235.00

PAYMENTS 88,370.00 DEDUCTIONS 6,409.00- " NET PAY 81,961.00 01.08.2020 31.08.2020 L
Branch Code:080074 Charsadda Road Branch KHYBER BANK LIMITED Charsadda Road Branch PESHAWAR Acent.No: 01255006 - - -
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00103874 ABDUL JABBAR CNIC: 2140635491913 Desig: THEOLOGY TEACHER (80950242} Grade: 16 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID - BALANCE
0001 Basic Pay 50,830.00 3015 GPF Subscription 2,890.00- GPF#: 461/CSS 907,826.00
1000 House Rent Allowance 2,727.00 3501 Benevolent Fund 800.00- INCOME TAX 17,936.40  1,971.00 15,965.80
1947 Medical Allow 15% (1 1,500.00 3590 Emp.Edu. Fund KPK 150.00- : - ’ : L -
2148 15% Adhoc Relief All 789.00 4004 R. Benefits & Death C 1,089.00- : T
2199 Adhoc Relief Allow @ 4,020.00 3609 Income Tax 1,597.00- : b e
2211 Adhoc Relief All 201 4,779.00
2224 Adhoc Relief All 201 5,083.00 } o PP
2247 Adhoc Relief Al 201 5,083.00 : : I
2264 Adhoc Relief All 201 5,083.00 ‘ ' : RS o R
PAYMENTS 79,894.00 DEDUCTIONS 6,526.00- NET PAY 73,368.00 01.08.2019 31.08.2019 L S
Branch Code:080074  Charsadda Road Branch - KHYBER BANK LIMITED Charsadda Road Branch  PESHAWAR Acent.NO: 01255006 - <. L -l e
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~ To S
| The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED  AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
' SUMMER VACATIONS. ’

Respected Sir,

With due respect it is stated that I am the employee of your good self
‘Department and is serving as TT (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been.
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KPK service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period /months preferred
this Departmental appeal before your good self. '

it is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations. o

Dated: 20.07.2020
Your Obediently

N\ P IPSY;

ABDUL JABBAR
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‘ Mr Maqsad Hayat SCT (BPS 16), ‘L
| GHJ Masho: Gagar Peshawar..,,..;.,.,4,....é;-";.u.....;.‘.‘..:..~..;."..:.'.'I-- s

-A;'j - The. Government of Khyber Pakhtunkh

L . 4~ The Atcountant General, ‘Khyber Pakhtunkhwa; Peshawar.
- | 5- Ihe Dlrertor (E&SE) Depaerent Khyber Pakhtunkhwa, Peshawar.

3 - S Gt
R L “{-’"“"?‘y ;:rrekuehr with sl bd»"‘k irerrer‘" ‘rs Any ether remedy whnm |
g::.?_.....,,-_...._;.-.x -, Y2 B ivIe D

R/ SHEWETH:

MJPEﬂL M}

’ VFRSUa . .'
y‘va““through Chref Secretary,

f(hyber Pakhtunkhwcj, Peshawar: -
2+ The Secrétary (ERSE)- Depar’tment Khyber Pakhtun?hwa Peshawar

The Secretary Finance Department, Khyber Pakhrunkhwa Pesha,var

et Resvormr:ms

W’Eﬁi‘ {H)NER @EWIDN 4 OF THE. KHYBER PAKHTUN ’HWA

":s{F{VICr: TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED. .

ACTICHN OF THE RESPONDENTS  RY ' ILLEGALLY AND

o UNDEWFULLY GtDUmWG THE. fOi\WE‘a’ANCE ALLDW&NCE
" -OF THE. :APPELLANT . DURING - WINTER & SUMMER-A-
\!ACATI@NJ M\ID AGAINS‘E‘ NO. ACTION TM*"EN ON THE

urrmarrwerrwm . APPEAL +DE .
_"r*r&mmrr PERIQD er Mrwmmmfs o

APPELLANT .. w:rrr«zm THE .

'
ol .

Im’i ‘on. acz:em,ance of “thss appeai’ the responienta wiay

kmrﬁy He: mrer:i:ed not 1o, make deduction:‘of conveyance

‘allowance during’ vacatuons perrod (Summer & Winter
\Fgr*ai_nens) and make the paymnni of all butstahding amount
{Ionyey.:mce allowan re which have been deiducted

oNEACT: o o i

5- that rhe appolldnt is. Servmg in the elementary an ;
edUr,atlon department as Certified Teacher (BPS- 15) qurte efF cren

“and- up LO the cntrre satlsfaction of the supenors

20 52 201’ wherebv the . conveyance ‘:a‘

this august Tribuns! FASY in
~“~gﬂ-“-“‘. favor ofthe a;; eﬁant SR " MLEE Jivks

|
|
|
ol
l’.
!
!

'T"’) Tha’c the Com eyance Aliowance is- admrssrble to aH the civii: servants =
and-to. thrs -effgct -a- Notn‘" cation. No. - ‘FD (PRC) 1-1/2011 dated !

14:07.2011 was rssued That fater 1on vide revised’ Natification dated
;‘g&ag.lg:-mor ampioyee*: r'_



“11.11.2019

, S law ine case s ‘grievance is not redresseo by
Y R k1

Me/%vﬂ ,74@;% i écﬂ(t : ..

Lounsel For the appellant present

. .. _s‘

Learned counsel referred to the Judgment passe

S'erwce Tnbunal 1n Appeal No 1888(R)CS/2015 lWhu:h Was handed down

L on_03. 12 2018 Through the sard Judgment the issug: oF payment of
Conveyance Allow—n & to 3 uvnl servant dunng summer ‘and wmter":
' vacatlons was eld ;.o be: wunun his enrrtiement and the deduchon already B

made from’ nrm was to be l‘EIIleUI'SE!d Similar reference ‘was made to the

.'Judgment by Honourable Peshawar Hsgh Court passed on 01.10: 2019 in
_ the case of appellant. '

L‘earned fcounsel when confronted with the propOSItron that the ..
'lssue :n essence, was. dilated upon by the -Federal Servrce Tnbunal and,
‘more: parbcuiarly, by the: Honourable Peshawar High- Court in the case of ,'
apoellant SLEI[Ed that in case tha: respondents dre. requzred to execute rhe :

Judemert of n.snaur ngh court tre appeliant wrll have no @vxl about

' "dlSDOSBl of in :stant appeal

The record suggests that Whlle handing down Judgrnent m the Wnt .

_"Petltlon preferred by the appellant the Honourabie ngh Court not’ only_”‘
cxoounded the” det' ihition of "Pay as'well as "Salary but also enhtlement : N
f’of a.civif, ervant for the ¢ onveyance Allowance dunng the penod of
' vacahons It 15 nmportant to note that the respondents were represented |

before the HlGh Court during the proceedlngs

: In wew of tne cDU Ve notcd facts and ¢ rcumstances and in order to

,Dl‘OteCt the. appellant rrom a rresn round'or lrtrgatlo’n wh‘lch may 'orotrac"
- over E) Fo:rmdable oerrod the appeal in"hand. ig d!SpOSEd of -with
:".observatron that Lhe vudgment oF Honourable Peshawar High Court pa.ssed )

inWrit Petu.ons nclucmg W.P-- No. 3162- P/ZOlO shall be honoured and o

"implemented by tne respundent, within  shortest possrbie hme The._"'

appellant shall hwvever be at. uoer'y to seek remedy in accordance wrth

Y “the respondents within a O

.easorlable tlrne

By Iearned Federal S




VAKALATNAMA ‘
BEFORE THE KHYBER. PAKHTUNKHWA SERV]CE TIBUNAL. PESHAWAR

. . _OF2020°

(APPELLANT)

ABDULJABBAR - _(PLAINTIFF)
o (PETITIONER)

VERSUS
(RESPONDENT)

Eduéaﬁon Department_ o (DEFENDANT)

I/We ABDUL JABBAR | - do hereby appoint

“and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead act,.
compromise, withdraw or refer to arbitration for me/us as my/our -

Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any othér Advocate Counsel on my/our cost.

1/we authorize the said Advocate to deposit, withdraw and receive on my/our behalf -
all sums and amounts payable or deposited on my/our account in the above noted

matter.

~ CLIENT .

A . ACCEP.TEI#
. | . UMAR FART0Q |




