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Service Appeal No. 393/2016

22.08.2017 Appellant in person present. Mr. Mukhtiar Ali, Assistant 

Secretary alongwith Mr. Farhaj Sikandar, District Attorney for the 

respondents present. Appellant requested for adjournment as his 

counsel is not available today. Adjourned. To come up for 

arguments on 24.10.2017 before D.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

(Ahmad Hassan) 
Member

Order
24.10.2017 Counsel for the appellant and Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Mukhtiar Ali, Assistant Secretary for respondents 

present. Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of today 

placed on file in connected service appeal No. 360/2016 entitled 

“Qudratullah-vs- The Govt: of Khyber Pakhtunkhwa through Chief 

Secretary Civil Secretariat, Peshawar and 4 others”. Parties are left to bear 

their own cost. File be consigned to the record room.

Announced:
24.10.2017

^tAhmad Hassan) 
Member

Camp court D.I.Khan
(Muhammad Hamid Mughal) 

Member

, I
' t-*”.

7% -7.



A

23.01.2017 Appellant in person and Mr. Muhammad Shafqat, Superintendent 

alongwith Mr. Farhaj Sikandar, Government. Pleader for respondents, 

present. Due to non-availability of D.B the appeal is adjourned to 

21.02.2017 for same as before.

Counsel for appellant and . Mr. Muhammad Shafqat, 

Superintendent alongwith Mr. Farhaj Sikandar, Government Pleader for 

respondents present. Due to non-availability of D.B arguments could not 

be heard. To come up for arguments on 28.03.2017 before D.B at Camp 

Court D.I.Khan.

21.02.2017

(ASHFAQUE^) . 

MEMBER
Camp Court D.I.Khan

28.03.2017 Since tour is hereby cancelled, therefore, the case is adjourned 

for the same on 24.07.2017.

Reader

24:07.2017 Counsel for the appellant Mr. Muhammad Ismail Alizai, 

Advocate present’ and submitted Wakalatnama' on behalf of the 

appellant. The same is placed on-record. Mr. Mukhtiar'Ali, 

Assistant Secretary alongwith Mr.’Farhaj Sikandar, .District 

; Attorney for the respondents.also present. Learned counsel for the 

appellant, requested for adjournment Adjourned. To come up 

arguments on 22.08.2017 before D.B at Camp Court D.I.Khan.' .

(Gui Zel^lhan) ■ 
Meinbcr

(Muhammad Amin Khan Kundi)
• Member ; ; . • •

Camp.Court D.I. Khan .•
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Appellant in person, M/S Mukhtiar Ali, Supdt and 

Muhammad Shafqat, Supdt alongwith Mr. Farhaj Sikandar, GP for 

respondents present. Written reply/comments submitted, copy of. 

which is placed on file. ;Rejoinder in the mean time if any. To 

come up for arguments on 26.09.2016 before S.B at camp court 

D.I Khan.

30.08.201,6

Member
Camp court D.I. Khan

i

Counsel for the appellant and Mr. Mukhtiar Ali, Superintendent 

alongwith Mr. Farhaj Sikander, Government Pleader for the respondents 

■present. Today case was fixed for arguments but learned Government 

Pleader requested for adjournment due to non-availability of further record. 

Request accepted. To come up for arguments on 24.10.2016 before D.B at 

Camp Court D.I.Khan.

26.09.2016

.-'C

0^
Member ember.

Camp Court l5rr^h5i

24.10.2016 Counsel for the appellant and Mr. Mukhtiar Ali, Superintendent 

alongwith Mr. Farhaj Sikandar, Government Pleader for the respondents 

present. Representative of the respondent-department produce incomplete 

record. He is directed to produce the complete record alongwith all 

annexure positively on the next date. To come up for rqbord and arguments 

on 23.01.2017 before D.B at Camp Court D.I.Khan.

Member Member
Camp Court D.I.Khan

■
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14.4.2016 Counsel for the appellant pre^tsnt. Learned counsel for the 

appellant argued that the appellant was serving as Naib Tehsildar 

when subjected to enquiry on the allegations of not pausing Civil 

Suit against the government in the Civil Court and dismissed from 

service vide impugned order dated 23.12.2015 where-against he 

preferred departmental appeal on 11.1.2016 which was rejected on 

14.3.2016 and hence the instant service appeal on 12.04.2016.
A

; & That the appellant never authorized to appear in the civil court 

in connection of application ii/s-12(2) CPC. -♦

Points urged need consideration. Admit. Subject to deposit of
if

seeuritypind process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 24.05.2016 before S.B , 

at camp court, D.l.Khan. ^

^ ‘c:

g.3-

Chairman
!

>

24.05.2016 Appellant in person and Mr. Farkhaj Sikandar, GP for

respondents present. Representative of the respondent are not

present. Notices be issued to the respondents for submission of

written reply. To come up for written reply on 30.08.2016at camp

court D.I. Khan.

Member
Camp Court D.I.Kh'
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'■"IICourt of
■'■Mkmm,:^9:^/20i61 vCase No..

"Sif-Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

12.04.2016
1 The appeal of Mr. Abdul Jalil presented today by Mr. 

Muhammad Asghar Khan Kundi Advocate may be entered m the 

Institution Register and put up to the Worthy Chairma^n for 

proper order please.

ip©

\

REGISTRAR
2

/Lj. This case is entrusted to S. Bench for preliminary 

•hearing to be put up thereon III (Lf'fX .-Tl:

■ '

chIirman

• ^

>'
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•I" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

In re: .
Service Appeal No.3 72016

Abdul Jalil Appellant

Versus

Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary & others Respondents

INDEX

S.No Description of Documents Annex Pages
Service Appeal 1-81.
Affidavit 92.
Addresses of parties 103.
Copy of the plaint A4.
Copy of the order sheets and judgment 

dated 05.01.2008
B-C5.

Copy of the application U/S 12 (2) CPC D6. B-C- 9 3
Copy of the Authority Letter E7.
Copy of the Order Sheets8. F

GCopies of the judgment dated 16.04.20159.
10. Copy of the v/rit petition H
11. Copy of the statement of allegation
12. Copy of the reply dated 26.10.2015

kl
J 4^

Copy of the Enquiry Report13. K
14. Copy of Show Cause Notice dt.14.12.2015 L S3
15. Copy of the order dated 23.12.2015 M
16. Copy of the Departmental appeal N
17. Copy of the letter dated 14.03.2016 O A2

Wakalatnama18.

Appellant
Through

Muhammdd Asgnar Khan Kundi
Advocate. Pesnawar 

Cell No.0333-9127288
Dated 12.04.2016
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

In re:
Service Appeal NoJ5'|T /20i 6

Abdul Jalil
S/o Abdul Latif
R/o Mohallah Ship Shah
Tehsil &District D.I.Khan City...........

I

Appellant

Versus

Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary,
Civil Secretariat, Peshawar

1.

Board of Revenue, 

Govt, of KPK, Peshawar 

Through its Secretary

2.

3. Senior Member Board of Revenue, 

Civil Secrefariat, Peshawar

Secrefary Esfablishment 

Govt, of KPK, Peshawar 

Civil Secretariaf, Peshawar

4.

Deputy Commissioner/Collector 

Dera Ismail Khan..........................
5.

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT

AGAINST THE ORDER DATED 23.12.2015

H
OF THE RESPONDENT N0.3 WHEREBY THE

APPELLANT HAS BEEN AWARDED MAJOR

PENALTY OF DISMISSAL FROM SERVICE



Respectfully Sheweth:-

That the appellant joined the Government 

Service as Patwari in 1983. The appellant was 

promoted as Naib Tehsildar in 2007. During the 

entire service period, spreading over 33 years, 

the appellant performed his duties to the best of 

his abilities and the superior officers have always 

appreciated the appellant's good performance

1.

2. That a Civil suit titled Nizam-ud-Din versus 

Provincial Government KPK and others was 

instituted in the Court of Civil Judge D.l. Khan in 

2007. The prayer in the suit pertained to the 

declaration of title in respect of 16 Kanals Govt, 

land situated in Mouza Shorkot, Tehsil & District 

D.l.Khan. (Copy of the plaint is attached qs 

annexure “A" .

3. That the defendants No.l to 4 initially attended 

the learned Court of Civil Judge: however lafer 

on fhey absented and accordingly they were 

placed exparte. The learned court thereafter 

conducted exparte proceedings. Finally, vide 

judgment dated 5.01.2008 an exparte decree 

was passed in favour of fhe plaintiff as againsf 

the defendants with the direction to allot the 

subject land to the plaintiff. (Copy of fhe order

b i
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sheets and judgment dated 05.01.2008 are 

attached as annexure “B & C”).

4. That the respondents did not challenge the said 

decree in the appellate court. However, the 

respondents preferred an application u/s 12 (2 

CPC before the court of Civil Judge, D.I.Khan on 

09.07.2013 for recall/cancellation of the decree 

dated 05.01.2008. (Copy of fhe applicafion U/S 

12(2) CPC is annexure “D”).

5. Thaf Mr. Kiramaf Ullah Khan, Tehsildar D.I.Khan 

was aufhorized fo file and pursue the subject 

application u/s 12 (2) CPC. (Copy of fhe 

authority letter is attached as annexure “E”).

6. That the application u/s 12 (2) CPC was rejected 

by the learned Civil Judge D.I.Khan vide order 

dated 10.11.2014 (Copy of fhe order sheets is 

attached as annexure “F” .

7. That the learned Additional District Judge 

D.I.Khan vide judgment dated 16.04.2015 

dismissed the revision of fhe respondenfs as 

againsf fhe order dated 10.11.2014. (Copies of 

fhe judgment dafed 16.04.2015 is annexure “G” .

8. That the respondents have now preferred a writ 

petition No.857-D/2015 before fhe Hon’ble



Peshawar High Court, D.I.Khan Bench. The said 

writ petition has been admitted to full hearing 

vide order dated 20.01.2016 and the same is 

subjudice. (Copy of the writ petition is annexure

“H" .

9. That the respondent No.3 initiated disciplinary 

proceedings as against the appellant on the 

allegation of willful absence before the court of 

Civil Judge-VII, D.l Khan in the application u/s 12 

(2) CPC submitted by the Additional 

Commissioner D.I.Khan for the cancellation

recall of an exparte order and decree in Civil suit 

titled Nizam ud Din Versus Govt, of Khyber 

Pakhtunkhwa . The respondent No.3 appointed 

Malik Mansoor Qaiser, Secretary Commissioner 

D.l Khan Division as Inquiry officer. (Copy of the 

statement of allegation dated nil is attached as 

annexure “I” .

10. That the appellant submitted his reply to the 

statement of allegations s denying the same in 

toto. (Copy of the reply dated 26.10.2015 is 

attached as annexure “J”).



11. That the Inquiry Officer submitted his enquiry 

report wherein the appellant has been 

adjudged guilty and recommended for penalty 

as prescribed in Rule-4 of Efficiency and 

Discipline Rules-2011. (Copy of the enquiry report 

is attached as annexure “K”).

12. That the respondent N0.3 issued show cause 

notice dated 14.12.2015 to the appellant. (Copy 

of Show Cause Notice dated 14.12.2015 is 

attached as annexure “L”).

13. That the respondent No.3 imposed the major 

penalty of dismissal from service upon the 

appellant vide order dated 23.12.2015. (Copy of 

the order dated 23.12.2015 is attached as 

annexure “M”).

14. That the appellant submitted Departmental 

Appeal/representation against the order of 

dismissal to the respondent No.l i.e. Chief 

Secretary Govt, of KPK on 11.01.2016. (Copy of 

the Departmental appeal is attached as 

annexure “N”).

15. That the Departmental Appeal of the appellant 

has been declined and the decision to this 

effect was communicated to the appellant vide



letter dated 14.03.2016. (Copy of the letter 

doted 14.03.2016 is attached os onnexure “O”).

16. That aggrieved of the same and finding no other 

alternate remedy, the appellant is constrained 

to approach this Honourable Tribunal on the 

follovv'ing amongst other grounds:-

GROUNDS:-

That the impugned order of dismissal from 

service dated 23.12.2015 is against the law and 

facts on record: hence liable to be set aside.

A.

That the respondents as well as the enquiry 

officer failed to comply with the procedure of 

enquiry as provided in the Efficiency & Discipline 

Rules 2011; thereby causing grave miscarriage of 

justice.

B.

C. That the appellant has been wrongly penalized 

for an act for which he is not responsible. The 

appellant was never directed or authorized to 

pursue the application u/s 12 (2) CPC; as such 

the appellant is not responsible for the dismissal 

of the said application on 10.11.2014.

D. That the inquiry officer failed to give any solid 

reason for the recommendation of penalty upon 

the appellant. The appellant is a total alien to 

the subject case of Nizam ud



■r-

Din...Versus...Provincial Govt. and was never 

associated with this case in any capacity.

E. That as a matter of fact, the entire proceedings 

and facts of the case reveal that the appellant, 

being a petty revenue official has been made a 

scape good for fhe misdeeds of others, it 

appears that the then high officials of revenue 

Deparfment D.I.Khan and the presiding officer of 

fhe court were in collusion with the 

plaintiff/decree holder.

That the quantum of punishment i.e. dismissal 

frofn service, is much harsher then the gravity of 

allegations levelled against the appellant. This by 

itself shows the maiafide on the part of the 

respondent No.3.

F.

G. That the professional incompefency/lefhargy of 

the Govt. Functionaries (defendants ) and Govt, 

pleader has never been highlighted by the 

respondent

taken/recommended as against 

appellant has been made a scope goat for no 

fault on his part.

actionNo.3 anynor

them. The

FI. That the Writ Petition No.857-D/2015 in the 

Peshawar Fligh Court is subjudice and in case 

the same is allowed, the judgment/decree



dated 05.01.2008 will be recalled and resultantly 

the govt, land shall be reverted back. As such, 

the victimization of the appellant in haste speaks 

volume of the intense malafide on the part of 

the respondents, and is an attempt to cover the 

misdeeds of others.

I. That the appellant seeks leave of this 

Honourable Tribunal to raise additional grounds 

at the time of arguments

It is, therefore, humbly prayed fhat on 

acceptance of fhis appeal, fhe impugned order 

of respondent No.3 dated 23.12.2015 imposing 

major penalty of dismissal fram service may very 

graciously be sef aside and the appellant be 

exonerated of fhe charges leveled againsf him, 

and as a consequenfial relief he may be 

reinsfated in service, wifh all back benefifs.

Any ofher relief deemed appropriafe but not 

specifically asked for may also be granted.

Appellant
Through

Muhammad AsghdijKhan Kundi
Advocate, PesinziwarDated 12.04.2016 \l

Mo; ^

Tk'S ‘H'
<S<Av''Cii

f U- •
^\8:

C<iV\r<



BEFORE THE.SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

In re:
Service Appeal No., 72016

AppellantAbdul Jalil

Versus

Govt, of Khyber Pakhtunkhwo 

Through Chief Secretary & others Respondents

AFFIDAVIT

I, Abdul Jalil S/o Abdul Latif R/o Mohallah Ship Shah, 

D.I.Khan City, do hereby solemnly affirm and declare on 

oath that the contents of the accompanying Service 

Appeal are true and correct to the best of my 

knowledge and belief and nofhing has been 

concealed from This Hon'ble Court.
\

Identified by:
CNIC No.

Muhammad\As:ihar Khan Kundi
Advocafe HighVSourf

___ N \ ■0.

1

I%
. -'‘I..C.

_
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

In re:
Service Appeal No., ^2016

Abdul Jalil Appellant

Versus

Govt, of Khyber Pokhtunkhwo 

Through Chief Secrefory & ofhers Respondents

ADDRESSES OF PARTIES

PETITIONER:

Abdul JolilS/o Abdul Lofif R/o Moholloh Ship Shah 

Tehsil &Disfricf D.I.Khon Cify

RESPONDENTS:

Govt, of Khyber Pokhtunkhwo through Chief 

Secretary, Civil Secretariat, Peshawar

Board of Revenue, Govf. of KPK, Peshawar through 

its Secretary

Senior Member Board of Revenue, Civil Secretariat, 

Peshawar

1.

2.

3.

4. Secretary Establishment Govt, of KPK, Peshawar 

Civil Secretariat, Peshawar

Deputy Commissioner/Collector Dera Ismail Khan5.

Appellant
Through

Muhammad A^ighan (han Kundi
Advocate, PeshawarDated 12.04.2016
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IN THE COURT OF ADAM KHAN SULEf^AN Kh|^L^//
,-Kt-;.)

CIVIL JUDGE,vii/^m,DERA ISMAIL KHAN,
x-

Suit No* ??0/l of 2007,
t

..(Plaint iff)"NI2AM«UDIN

V/S
Govt of NWFP Etc . • (Defend ants)# • •

Date of institution of the suit .. 12/05/2007,

Date of Decision of the Suit 05/01/2008.

SUIT FOR declaration. :
VJ- ^

1
t •

EX_PARTE JUOOlENt

The plaintiff has brought the

present suit for deelaration to the effect that

land measuring 16-K situated in Moza Shorkote, 
biKhan vide Khata No. 832 Khatooni No.s 1227^
1231 jKhasra No.s 1211-1210 a^e being used in 

cultivation of plaintiff according to Jamabandi 
year as '’Ghair Oakhal Kar farmer for more than 

40, years and according to the Policy of Board 

? of Revenue/Land Commission Office plaintiff is 

entitled for the Award through Provincial 
nment according to letter No;2726.

That plaintiff has used, to deposit 

the ownership share t^o Provincial Government and 

according to law libe’^s entitled as Land Lord

Cultivator for Award. Defendant s were asked time

and ^gain to do the same but they refused .Hence

the present suit.

;.r.

:.;1
•.!

V,P/ I Iu iiVj

^11\.

It

I

I-
!■

Defenl ants were summoned amongest 

whom only defendant No.01 appeared and submitted 

hls‘authority letter on 21/06/2007 ,thereafter, 

he remained also absent and‘ill the defendants 

were placed ex-parte

;
I:
; t

t
R

;

;•

» r.'hfi • 1
— r--!



.• V/

■■■ (02)

Plaintiff was directed to submit list of 

witnesses and also deposit diet money of OWs which 

he did. He produced (06); PWs in support of his' .- 

version as EX-pa*^te evidence-

PW-01 Sher Jan (Patwari ^alqa) Moza :a. 

Shor kote recorded his stafe ent and produced
A

Register Haqdaran Zamin of year. 2004/05 ,Khata. ;;/

a c

4J

No. B.32 Khasra N .s 1211,1210 laand measuring 

16_k, the copy of which is EXPWl/l . The Khasra
Rabee 1995 ,Girdawari Khari-f of year 1999 to 

the copy of which is EXPWl/2 . Be brought Jama-
Bandi of year 2004/05 , the copy of Khasra Girdawari 
Kharif to Rabee'2007 , the respective copies
■are .EXPWl/3, EXPWl/4 . In all these docuemnts endorsed 

the name of plaintiff Nizam Din as'cultivator while 

Govt of NWFP is entered as owner and Khasras No.s I21I5
!•

1210 has not allotted to any person yet* 1;

PW^02 Akhter Hussain Record Lifter District 

Judge, DIKhan produced original civil suit No* 2*^2/!

titled '•Muhammad Aslam Vs Gosrt of NV/FP" the copies

of concerned record are exhibted as EXPW2/1 to

li

1 ■■

!>

EXPW2/6,

PW-03 Hadayat Hussain Assisstant Land

ecorm DOR Branch ,DIKhan brought original letter

0 2726/CC dated 24/11/2000 Issued by Secretary

^■^^Board of Revenuc/Land Commissioner , which bears

^1 and. reforms ailottment agrarion policy, the copy
of which is'EXPW3/1 consisted of 05 pages-.According 

to this policy the plaintiff is entitled for allottment

I s
t!

i-

i

:!
■ I

(
.iv
^ I • '

-■'i

*rT-
Ij

of impugned land* ‘ ,
PW-04 plaintiff himself recorded his statment 

in support of his version as per heading of plaint. 

PW-05 Zahoor-udin fuily corroboratedthe veriion of 

plaintiff. " . .

;.r

PW-06Sajjad Hussain Patwari Irrigation 

Shore Kote produced the payment of ^ovt share- 

(Abiyana) of impugned land bearing Khasra No.s 1210, 
1211 , from Kharif 2002 to Rabee 2007 , in which , 
the plaintiff paid regularly (Abiyaha) to the Govt.

! ^M za 1,-^

he copies of receipts are BXPW6/1 to BXPW6/2.

i;-:After closeof ex-parte evidence of \
■r

f/’



(03)>*. V,
} Iplaintiff, I heard thecase at length and gone 

through the record.

The available record shows that plalntlffX<^

used the impugned land for e ultlvatlon and entry 

in the revenue record , the plaintiff has been 

entered as ”Ghair Oakbel Kj^r** while receipts of 

payment of Abiygna is also on the name of plaintiff 

not any other person, which fully corroborated the 

version of plaintiff as per caption of plaint.
Further more plaintiff also produced the coples of 

another civil suit of same nature and an ex~parte 

decree has been awarded in f avour of plairt'iff of 

above suit.

:

5

‘

i

!As nothing in rebuttal and plaintiff 

is entitled for allottment of impugned land as

per Govt Policy ,fully egroborated the record

produced by plaintiff on file, There is no other

option only to accept the claim of plaintiff.

Therefore, an ex-parte decree is awa^^ded in favour

of plaintiff aridagainst the d efend arit s. Oeferdants

aredirected to allot the impugned land the

of plaintiff. No order as to cost.

i

I

:
I

t

1

••name ;

.*

:
Announced !
05/01/2008. AH^rr- t

Cfai< VH/Judicia) '
(Adam KhtaAmjMlmen Khel)

:
's.

;!

Civil Judge-VlI/jM,0IKhan. 1
1
I.

CERTIFICATE
t

I

It is certified that this•judgment 
consists of 03 pages,. Each page has been read- 

over, corrected and signed by me wherever necessary.

i

5

[
r
1
L

Dated*- 05/01/2008 

oera Ismail Khan.

"(Adam
Civil Judge-VII/JW,DIKhan.
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7
OFFICE OF THE ADDITIONAL DEPUTY COMMISSIONER

/COLLECTOR, D.I.KHAN

AUTHORITY LATTER
. >

Tehsildar, D.I.Khan is hereby 
case titled “Additional Deputy 

n etc: versus Nizamud Din etc:

Mr. .Karamatullah Khan^ 
authorized to file an c
Commissioner, D.l.Khan/Collector, D.l. 
before the court of Learned Civil Judge-ftf^D.LKhan and also to pursue the 

case on each date of hearing on behalf of undersigned.

•'I

V/■

/ Additional Dqjuty Commissioner/ 
Collector, D.l.Khan

vXddiiional Assistant Commissioner, 
(Revenue) D.I.Khan.

r/2013./SK Dated D.I.Khan the iNo.

W'Copy to the:-
1, Court of Learned Civil .ludgeVlt, D.I.Khan '

Deputy Secretary-]!, Board of Revenue, Khyber Palditunkhwa 
Peshawar w/r to his Letter No.REV-IV/DIKHan/LT/8519 dated 

18/04/2013.-.
3, Tehsildar, D.I.Khan for compliance please.

■) it

r ;

' K

Additional Deputy Commissioner/ 
Collector, D.I.Khan

A

attested 7

1

rft:'
II,
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w
Presence as before. As. the learned

Presiding Officer is leaving for the 

to come up for previous
purpose ofattending training at Judicial Acad

emy, Peshawar, therefore file
proceedingson »

■

reader.
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? Vvci^ltional Deputy Commissioner Vs Nizam ud Din

Order.

None present on behalf of petitioners. Respondent No.1 

present. Through this order the. fate of 12(2) CPC petition filed by

petitioners Additional Deputy Commissioner/Collector DIKhan and 2 

others, seeking cancellation/setting aside the ex-parte decree dated 

05.01.2008 passed in favour of respondent No,1 Nizam ud Din in the 

suit No.80/1 of 2007 titled as “Nizam ud Din Vs Provincial Govt etc"

will be decided.

Brief facts are that respondent No.1/plaintiff filed a suit against 

Provincial Government and 3 others seeking declaration to the effect 

that land measuring 16 Kanals situated in Moza Shorekot, DIKhan 

Khasra No.1211, 1210 are in his possession/cultivation as "Ghair 

DakhilkaA for. more than 40 years and according to the government 

policy plaintiff is entitled to its ownership as per letter of the provincial 

government No.2726 dated 24.11.2000.

That suit of plaintrff/present respondent No.1 was decreed ex- 

parte vide judgment and decree of the court dated 05.01.2008. 

Petitioners who were defendants in the suit of plaintiff/respondent 

No.1 filed the; present application under Section 12(2) CPC 

challenging the ex-pate decree on the grounds of fraud, 

misrepresentation and want of jurisdiction. The 12(2) application of 

petitioners was resisted by respondent No.1 by filing his replication. 

Arguments of learned counsel for both the parties heard.

Learned counsel for the petitioners argued that 

respondent/plaintiff obtained the ex-parte decree dated 05.01.2008 

on -the basis of fraud and misrepresentation because neither the 

collector DIKhan nor land commissioner who were necessary parties 

were made parties to the suit. Similarly, the decree was passed by 

the court without having jurisdiction in the matter as per Section 26 of 

the Land Reforms Act because respondent/plaintiff did not contact 

the Land Commissioner prior to filing of the suit. Learned counsel 

further argued that the court did not give its proper attention to the 

case and passed an ex-parte decree dated 05.01.2008 without 

having jurisdiction and application of proper law. That petitioners 

were not in the knowledge of the decree they got the knowledge of 

the same vide letter No Rev: IV/DlKhan/LT 8520 dated 18.04.2013

\ <

>3“(

-- *1:
1

I[



, ^ V"-*’ 't****^ .
Z''/

Page-2

and thus filed the present petition which is well within time from the 

date of knowledge. He prayed that application may kindly be 

accepted and the dx-parte decree in favour of respondent No.1 dated 

05.01.2008 be set aside.

On the other hand, learned counsel for the respondent No.l 

argued that the court correctly, passed the decree in favour of 

Neither, any fraud was committed nor anyrespondent.

misrepresentation was made by the respondent No.1 because the

present petitioners were made parties to the suit who were properly 

served with summons of the court, appeared through their 

representative but later on remained absent. The court correctly 

exercised its powers having jurisdiction in the matter, and in the light 

of policy of the provincial government passed the decree in favour of 

respondent No.l. Counsel for the respondent further argued that the 

present application is badly time barred and the story of the date of 

knowledge, presented by petitioners is false and fictitious because 

they were fully aware since the filing of the suit in which they ■ 

appeared through their representatives. Moreover, previously 2 

petitions under Section 12(2) CPC were filed against the decree, in 

which the present petitioners were parties as respondents. In those 

petitions too_ present petitioners appeared before the court and did 

not object the decree. He prayed that the application be dismissed

with cost.

Perusal of record shows that in his suit respondent No.1 

impleaded the collector and the provincial government through 

secretary as parties to his suit, so the contention of petitioners thai 

collector and land commissioner were not impleaded or that decree 

obtained on^ misrepresentation seems baseless. So far as the 

question of fraud is concerned, record shows that respondent No.1 

put all the relevant facts before the court and claimed his right of 

ownership over the suit property on the basis of possession under 

the land Reforms Act of 1977 and in the right of the letter No.2726/LC 

dated 24.11.2000 issued by the secretary Board of Revenue to the 

Deputy Land Commissioner DlKhan. The suit of the respondent No.1 

was for declaration of his right, over which the civil court had the 

jurisdiction to decide. Similarly Section 26 of the land Reforms Act as 

contended in the petition do not oust the jurisdiction of the civil court.
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^ ^d^itional Deputy Commissioner etc Vs Nizam ud Din etc.

Contd: Or: # 17 Dated 10.11.2014.

Perusal of the petition further shows that it is clearly time 

barred as the same is filed after almost five and a half years from the 

date of the decree. The stance of the petitioners that the 12(2) 

petition is within time as they got the knowledge of the decree vide 

letter No. Rev: IV/DIKhan/LT 8520 dated 18.04.2013. This stance of 

the petitioners is baseless and have no force in it because the record 

clearly shows that petitioners were fully aware of the suit of 

respondent/plaintiff since the first day. They were served with 

summons and they also attended the court through their 

representatives who filed authority letter which are placed on file. But 

later on due to their absence were proceeded ex-parte.

in the light of what has been discussed above this court is of 

the view that present 1‘2(2) petition is not maintainable and time 

barred also. Hence, dismissed.

File be consigned to the record room of the Hon’ble District &
j

Sessions Judge, DIKhan after its necessary completion and 

compilation.

Announced.
10.11.2014 .f*r

---------
(Mohammad Aaqib) 

Civil Judge-Vll, DIKhan
Civil Jystas VII ^ 

D.S.Khan '
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• In the Court of ' . -h v,.,... . 

I^AStllFiNADEEM, ADDITIONAL DISTRJc5|^J/^DG^" 
DERA ISMAIL KHAN. '.'.'-V ’-V 

■ C.R No! 03 of 201.S.

'v.,' •
-ly, \!:

J ;

\
yPreferred on 

; Decided on
.• 11.02.20i'5;' 

. 16.04.2015

Additional Deputy Commissioner/Collector 
and two others.

:

.1

D.I.K^an 
^Petitioners); ^

j

I ■

■ !

VERSUS i

Nizam-Ud-Din ^d two others , (Respondents)

JUDGMENT

\
This is a Civil Revision filed against order Dated 

10.11.2014 of' the learned Civil Judge-VH 

whereby the ^ application of-the petitioner'-under Section 

12(2) CPC was dismissed being not maintainable.

D.I.Khan,)

s
I

■ ■ •. • iO .

2. As.per brief '.acts of the case an applicatipn 

under Section 12(2) CPC was filed by the present 

petitioners ■ against the respondents to the effect that a

;.:v'

' 4V.5
decree- obtained in suit No. 80/1 instituted 12.05.2007

■ • ; 
decided' 05.06.2008 titled “Nizam-Ud-Din Vs NWFP'f'hasV■i/'i > ■ 13i
been obtained on fraud. ahfi^misrepresentation. The said 

application was dismissed by the learned Trial Court vide

c

1.n »NI 1
VI iJ.

orders Dated 10.11.2014 being not maintainable and also 

being time ba.rred.
V

dlSTmMlSi
Against the -'.said impugned order the^mstant'

V

I 3. 0^ '« 4''petition 'has been filedrevision 11.10.2015.on
II Representative for .the ‘petitioner appeared ■ whereas- the 

Government Pleader had partially argued the instant 

revision; petition but later requested for adjournment arAT*^

:

I
^ did not appear toduy^ ’

i

>. . .
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A bape perus^ of the petition woTll^-.^evodl^'lifiat•i4.'

ofji lO.11.2014 whereas'.'tile ,; time h '■'-:'

' ,Y ^period provided for the revision petition is 90 dk^s-Wffid:]?^^^'^'' 

the, instant .case expired on 08.02.2015 but theif'{^^!t5||^^

the impugned order is •
■{!'■

■. • '- r-r-

;:^-'

hand has^been filed^ on 11.02.2015 making it time- barred

per-se. In .the instant .case an application for oondonatipn of
'■I ‘,

delay has: been attached with the revision petition but. the 
,\ ' i : I

same shows discrepancies as"to non-mentioning-of .dates.
.1 ■ X ...

ISp plausible reason has been given in the application for

condonation of delay although the petitioner's, were: the

applicants^ in the proceedings under Sectibn 12(2) CPC

before the-learned Trial Court. Besides, the above^only copy

of application and impugned order have been annexed with

the petition^ and no copies of pleadings, other documents
''

etc are available on the file; .

:
;
;

i ■«

•j.

!

I
iJ

I
5

5. For all the reasons mentioned above the instant:
■4.

civil revision petition is not maintainable, ^therefore,' the. 

same is dismissed In Limine. 'fTle be consigned to the record 

room after, its completion and compilation.

■-I

<;

U I •

KASHIF^^EEM
Additional .

ANNOUNCED. 1

16.04.20151, I' l . \I
''t ■ . • y

Dera5

■ • Dera IsmaU Khan
V

CERTIFICATE

•f
; Certified that this judgment of mine consisting ,ofs02 

pages, each of which has-been read, signed and correctedby 
me wherever necessary. %

'.i

5 ■ . KASHIF N^BEBM
Additional I-lkmct Judgd-lV, 

■ Derali?*-

.? .V •;
5fetrf,

ii
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jl- A INDEX. 
Particular

j i'fy.. :. : !
t ;;.• ;

ir S No. l.)
1i. t

Aniiexune- '■ pp
;•

•' ■'■ 1. ; / -Memo of Writ'Pefaiion alongwith alTicJavil •.:
ai.r •i I■:•

2.'^ :MemoofAcicJreo30s -:
i I

. . 3. i-popy of jmpugneUJL/rfc;Gment/
Iprder ^ated 16/04/2015 of Ihe ADJ-IV-DIKhan.

■ Copy of revision

.> '

^ 4.! :: petition No.03/15 dated 11/02/2015 [|
: Copy of impugnecl'Jurlgenienl/ order dated 

;..Pf Civil Judge-VII DIKhan':

!•!
i 5. ■

i

10/11/2014

Hi6, ., °Py o/misc.applicaiiGn 06/1427 dated 09/07/2013 

: Copy of Judgement order dated 05/01/2008 of CJ 

i DIKhan

I

IV7.
-VII •' :

•8. 1 Copy of plantiffdatedil 2/05/2007 of case 80/1 of2007 

jCopy of Scheme of 1973-74

jCopy of fars 072004 A5
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Copy ofAksSh.ajVa of Govi: land

Slarnp ofRs.soO/- 

Vakalat Mama

.nVi9.. ,!:;;
.VI!• 10.

2008-09 of Govt: (and 1
i VIII ■11.

/IXI

12.
:

X13., < :
;iA 14.

r

I

V. !
i : :!

:\I
■ \

I

> ■

I
.i

i
£'

r ■> i
I

>

..,.1 i

5.r

..x;.
•.I.4

. i

: I
I

:;: • ' ::



f.4
¥■

•V>..-r
■-—rv-.' ^•- -

iii^ **V'*'* '*•' <* '.*.->»»

. .. , ./ yi
i * ; \f-

SSQSETHEiiaNOmABLIH'if--

'•J
Pi- -i

; Writ Petition No.
/2015

:
‘i ■ .^. ' *<= CoIIector/pOlJL{:, Dgra

. CommiS^rriSS''Cu'; "' '

:\
i*m-

*7^.'

ni Depuiy Land 
■(Peticioners)

lan

^ -
Versu.*;

■ ■ Wge VII Dera Ismai] ^an,

■ .^“‘^■^^^““-VRe.enueAuthoritie

*.

. 1.i

>n Caste Mahsood R/o Shorlcot^Rdisil &. >;;:

a Ismail laian.- •;
!

(Respondents)i I'

.f

s are not even proper Z- •
v/'; i-, ■ :: •

:? ;•

Writ Petition under Article 199 (I)
of the Gonstitution of PaHstan, 1973... for '' :

1. Declaring the. order dated l

-passed as nusconceivedundSl?ntcPc'''rf ^ (Rising'Ccu-rt)

rights of the Petitioners for pursuinp rh ' binding effects upon the
. 10m/2014of the Responde” ,3

°®y(2) CPC dated 09/07/2013.'And for " Application No
4- Declaring the order dated -nd for.' •.

o3/oi/2o;rprd^AIS:;?ord.^^^^^^^^^^ ■
3 ■No.l and as consequent thereto lor “''’ ^‘>e

■ rrrand legal want of jurisdiction against claim o ™‘”'^R'^“™tati8n
No. 1 (then as defended'No. 1) when it was "rrad’^*^ 7= Petitioner -

■ .^PP™P«ate action against any public funL T" and for any other-
■• property to Waairistan-hasednoi^^rii hoT, 7"^ ” out public precious ,

0/1) decided unjusfy on 05-01-2008. ' ^ (^•‘i^tiPf'of CS No. :■ ■ ' -.

ThePetiti 
%

respedfuJ

.\

I

*;

I

!. ;

;:

.i.'• I toners severally and jointly ; 
i^^|submit as follows:

•A ■-", amongst other grounds • i
;.. L'..

:!

'- ir. n.™ N.1 .no,„K..sM,l.an„ . p„ .„3
s.e 3- ,es* „ or*|JS33,7„ ^

-..1 (c.p„r.t. isSa),
.,• ongw.,1. c«p,o otperiotoi reco*2004-05 and tOOS-OO)

!■

. t

I

1A
y.—•...■_,

. Senior-Member

.=i.-?rr ■

i

:•
;

. t-I. " f . • \/f •
\ . X' \ •

.■;



J <^'i*^^i‘» *■ iiL'f'Hili

J
i

4^

/ C '-1U \

- ^ -_ - ‘--» -’i^. • • •

'•' ’ '•• ' /<-'■ r
If. ■/■

..........................■> , r*■X ll.'

- - z.~
' r --^-r ^

;■^■0' ;'

/
■ and the^espondent No. 1 '(Plaintiff) was not the recognised Tpant un-m-

■:■•

till Ive^before the 2008 or before Kliarifs of theyears 1971 or 1976.
‘ ‘ ’* • . •• ’ ■' •

12-05-2007 and'non_>• 2. ‘Xhe Respondent No.l instituted CS No. 80/1 on

officicil government agent, avoided vigorus pursuit ,of the defei^ce of the. 

■Petitioners, and the said agent avoided reference to the, fact that the 

public property is not of the status of resumed land under MLb\.' No. 115

i

■ ir
■I

or land refortfis Act-II of '1977 and the plaintiff (Nizam Ud Dip) had
.■ f. '

no
■ !7.

' priority-qualification ■■under ■ any.-'Regulation, Rule or- spbprdinate 

Copyof plaint dated 12-05t2007 is enclosed alongyith copy

j

■ enactments.

of order sheets from 12-05-2007 till 05-01-2008 are enclosed.

3. The Plaintiff (Nizam Ud Din) is unrecognised tenant since there was no -

•t-. 7

. :

""will of the Petitioners^ is not permitted to urge adverse possession after 

31-08-199Lor 18-10-1995 (the assented dat^of .Act IP of 1995) and no
i

framed’ qua the status of public property -and the^.
f

proper issue was

anomalous and lopsided suit was unilaterally decreed as prayed for;'when
' • —V ' j -

the government is not hound for dubious acts of omission of its~private ,

1

1 • :
'•agent.

4. The subordinate revenue staff in compliance of the said impugned decree' ■

attested'mutation and the latest impugned periodical record of 2012-13 

depicted the Plaintiff (Respondent No. 1) as impugned owner copy of the 

■ ' said fard is enclosed though Plaintiff was not a landless owner pr small

land'bwner when he owns garden, bungalow and filling station along side

of Khata No of the Plaintiffs

:

Ban]§u-Dera Ismail Khan Road
9 <3^

property for 2004-05with aks Shajra are enclosed.
the copyI •r

5. The impugned decree dated 05-01-2008 being absolute nullity in daw is 

■ void ab-initip and the Jamabandi of 2012-2013 provides fresh cause of,

after June^,'20l'3' and having obtained

I

J .action for legitimate grievances 

believable mformation of the fraudulent decree instituted ^nisc, civil
; '.;

!•

application No.-;06/12(2) -CPC on'09-07-2013 before the trier-judge^Der 

Ismail Khan which was dismissed on 10-11-20-14 by Learned Civil" Judge 

'^■■Vir (M. Aqib). DeraIsmail Khan copies

.■a ■

1

of the application: '

ei:i '•

i

I
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cLated/09-07-2013 by ,Mr. Sajid Nawaz Saddozai Ad 

Khan and impugned decision dated 10-11-2014

0. The said; application of 09-07-2013

■Revisiph.-Petition No. OS' 

technical ground-when th

_ ■ Judges of the Supreme Court Namely “

■ ■ ' of 2010/2011 is

2
‘Ocate^.Dera IsiiiailA

y

are enclosed.■/'

r'ii ,i;

was disn\issed! on lO-hMOH-against
was instituted which was dismissed on:hyJer- ^ ' ‘ 

e prestigious judgement of full Bench of Seyen

i’'-;
j:

ii •

y Mrs.Binori Versus Gulam Jillaxif” ■
. <7-iii field ■ and; Ibrcefol. Copy of Revision Petition Af^fhe 

Petitioners ; along- impugned judgmeniyorder' dated 

• enclosed. The i
. 16-04-2015' aih

impugned decisions/ orders dated 16-04-2015 and- 10-11-

l'.and,;its •.
2 hence the instant Writ Petition .

i

2014 have caused genuine grievance'to the Petitioner, No.' I'
recognised assignee agent petitions No.‘

which is competent on all fours; '
'T

V ,

. • : GROUND.q

a) The plaintiff (respondent No 

S/o Ramzan had -
IJ and his predecesso^/namely M: -Ralieem '

. never remained tenant since ther^is no p^oof' ofilila; '
i

. ■(Sharah'Malkana) ;and die plaint ,r

was. thus misconceived and fraud 1

. .liannexed (copy is enclosed).

« Th„ „ „ fa
this r^ga# was brought forth.

c) The public property of precvious:Khasrt. Nos 753, 755, 761 of -ROAD" ■ 'i' 

cannot be converted to surrendered 

of jurisdiction and the

: i

)1 ;;
4-

r ■!
V

;■ ■

d area resumed land.and the legaPwant,-
: ■

want of priority-qualification of Grant under '
Terms and Conditions of Grant^RuIe 1979^(though such'.claimAs--not 

admitted) or, other repealed Act

* :

^ ^ goes to the roots of the dispute.'and
. impugned decree is thus non-sustainable ab-initio. . V •

y) . The non-dfaming of issue' qua'■ the status of the public; property: in'

. , , misceUaneous application dated 09-07-2013 is serious irregularity in the '

exercise of junsdtcUon,and proceeding are thus-tainted with -maliceiin-' . ' .

r ;

'M'-' i

Ml :

Senio'r Member
•t

; ii > :» i
' :■

I

i' I

a ' i - : ’ !. i , 'f /2 : (I . i
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fact and’^malice-in ;
1

-law when the “ 

i.e Govt nrri
^oad" abandoned

'i Tk.,

Proprietary status i did not Joije its
•s

u

and the'releva een nnduly endcped 

een excluded from
understanding of the

real

an Sulemanldiey^fl
oat on ' 

"°*";“»"‘12(2)CPci,
^evisional r?

.
maintainable after

^•evenue record of 2012■ 2013). 13 (last date' june 30
■V ’

f)^ The i

revision petition under the
I . “ ■ command of

3m(PLJ)26lI-SChas
Versus Ghulam Jill otise law of Mst Binori

unenforceablewliichbeen made 

jonsdiction.
— i«cgaIityintho exercise ofthei

PRATOR

' is, therefore.’

decree of the frivil
■ .80/1 dated 15-05-2007 

demerits and fixi

most humbimiy; prayecl that I.on '^ceptance of the ^ Writ 

- in Civil'Suit: No

i

c-yil dated G5/01/2008 i
."’“y be set-aside devoid

'ugal footings and due to Rs-
guous Qviden'ce.

■;

• ■ nS
; ■

• i

ynurHumbJePetitione, - Plated; y08/20l5 . r
: %
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■■ ; 'Jixlcr 111'o.. :
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1 I

■)2

F5 ?- D/2 0! Xh
\ •■ ■

I

1 Dresan!'.- i'Addl: A.G; lor ihc ocliiioncr.r •

I ■ ■-■ ■■ ' Ohc !q!i:n.cc.i -A.'AMi.-.coiilcncls ihaL 

_ LiCLicc has been obuiinod by ihc rcsponckaits by 

I dcpioyii.u Irauduicnl’. M-icans and IVaur! iias heen
I

I comnutted on the ConrL as the soil land was never
:

i I’csunicd lor land 'rcior

;'A
i

I*. 'C*
I

! (
f !

ins; nioreso, in such like
1 ■

conux-versy, jurisdiciion of (nvii (AjI!!-[ \vas- !•
I!

d ;barred under Scclici ■Rb of Lhe Laa'id Kolornisp,

I Keaidalioiy 1972. but the Courts bcie)U had i'lCM i

i

aovci'icd to 'las vital aspect ol'lhe case, therclore, . jI

I

i.iudLuncnis of [}olJi s.ota'is below are not.the

I stiSianiaD'e in-the eye- bj law. Points I'aiscd, need ' ;
I

ctussicleralion, Adnh;. Notice aru; : ■ccoru.
\ \

' JI
I

JUDGE 1i
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• I, Miilj:H»mnd Huinayiin Kli:in, Senior Member, l3oard of Revenue Khyber

Kanungo• Circle DfKiian) presently pi-sicd ns Nnib Tehsiklnr.-•UlK.han bus rdndcrcil 
himself liable to ibi! proceeded ngain.s'.. ns he cotnniilted the,following nets!/ omission 

within the mcaiiink of RuIcs-3 of (he Rhyhci I’lkhinnkhwn Government Servants
I ' * ,-..r

(lilTicicncy nnd Disiiplinc) Rules, 2011.

'Bfi

Pakhtunkhwa as Competent Authority, am of the opinion that Mr. Abdul

I

lAjUJC^VVnONSSTATKiMKiNT ()•) t

%
a). That yon being an Ai(thari7,cd Official did not appear before the 

' court of Icarnco Civil .Inoi.c-Vll. DlKhan to pursue (he 

application ii/s 12(2) CM’.C submitted bv -llff’“‘Additiblii\l
!
‘ Commissioner. D Khan for the canccllalioh of an exparte order

•. ij .and decree iti t.*i' ili|Sviil titleii Niza.n-ud-Din .Versus .Govt, of

■ V i.-.Kliyber Pakiitur.kb.wa c.tc. jwhich Avrs: ‘ taken ; Ilnough ^

,1 iliisrcprcscnlation.anJ fraud and rcsnitanlly.the said applii':ilii':i
. was dismissed on| -l0.1 1.201 |dne to nor..-pr.osccntion. As a ..

result.of which :hc Govt..oi-Khyber Fal:htui^K1^‘(a sufieu’d'""......
* * ^

irreparable lo.ss add .valiuddc i.ibvl. land mensni inj: 16 Kar.ni:
! 1 .1

situated in Miui/a SI\or Kol Tciisil iiiul District DlKhan wn.-; 

illegally grabbed by lltc dcctcc boiiict namc.y Nizam-ud-l)in on 

the basis of an exparte decree which shows malafidc and gross 

negligence on yoer part.

•I*

I *

I
t- iJ

1

I t

:
b). Your tliis act tanlamoiiiits to misconduct and make you liable to

t ^ • j

be proceeded tigainsl under KJiybcr PnkhlunklrA'a Government
■Servants (Efficiency aiid Di.sci;)linc) Rules. 2011!
;;

For the purpose of inquiry against the said accused >vith rcfercjidc to the
' . M ■* • ... .

:gationj Malik Maiisoor Qaiscr Secretary to Cotninissioncr DIKlian Division
c-Rule iO(I)(a)oftlic rule, IbHl:-'

accordar.ee with tlic provilions of the nilcs 

idc rcas>nablc Qpportunily oriict ring to llic accused, fccor^ its findings and
• I '. ^ .

■hin tliir y dayp of Uic receipt jf t li.s ordcr,'rc^ommcddations^ as to punishment
.1 ’ I ■ ' ' ' <

or other ai>propriate actijOn against the accused.
• I I

Tlic accused and a well t;o'.ivcisaiU rcyrcscnialivc of the (5\1\cc of lfcpuf5' 

r^Khan shall join the proceedings on the dale, time aiid place Jixed by Ihe 

cr.^'

' j
*•

I2. (
above ail I

r; I

appointed as'Enquiry OlTiccrjUiKDlKhan i jI.
I

‘The Ltqdiry Officer slial-., U3. » » !
ibid prov 

make, wi

1 *

<
» 4.i

:: I*'t Commissioner 
j fnquiry Ofl%;ci

• s
I

1
1
i • ,•
i
I Outge Slicti I 

__ « IIJ _

i.'
4 \
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Mr :
/]»CNOUll^^V lU:i‘01JT'!!■ I v.

■?

.■4 c: 0

:i> nnrkproiimi7 Niznm-iul'Din S/0 Multnininad UsmanBrief facts of llio case arc ihal oik- Mi.
apiilicaiiun n, Uk’ tom t nf learncci Civil InJj^c-VIl ^

Khasrr.*1210 & livi'of '
1t

R/0 Mo7.n Sliorkot piKhan tiled an 
claiming die ownL'i:sluii riylus of slate land ](i Kanals in

the said land since lonj' being a 
Land Refornis Rules, 'i'he court issued 

Board of Revenue, District Ofneer 
and Patwari llalqa. The 

Naib Tehsildar !?nsation 
their belialf.'

Inie..sur.nt:
’ o!Moza Shorkotfen the plea that ho was in pos>essuu•V

Indd may he alluiced lu him, u.nc.er"KasIilUatl
7 summons to,the Respondents namely the jsea-etary I .

Rnve^iue / Collectt r DlKhan. Revenue omcoV / Tehsildar DIKhan 
Respondents 1, 2 l.ul d anthonzod District jtevenne Accountant,

Nuilah Gomal and Cirdawar Circle DIKhan ,|-spectively to defend the case on

02.06.2007 except Patwari llalqa, who

am,

■;i

I

'■ c..y 4\ I
y

1 dais appeared helure llie uni t onTlie aiithorizcd;ofn
was proceeded against c.x-parte by the cumr On next 
olfK-ials appeared before the court iuKvever|tlu'y failed to attend the
|„,,nnB on 04,07.p)tf7, iH'noc ll,o con, 1 idc,lend cx.,«rlo p.-occoding. agn.nst .nil U,e 
.enponden... No Ine npp.oad.cd U.c ofe, Inc canccl.a.ion of ex-pnr,e decree end .

■ nroceedings continl.ed ccill. ullnnete dcccp,, Invou,' of.he PiainUff on 05.012000. ^ ^

;he meanwhile .he liuard of iievo.iue placed the, land n, quesuon

Mo'.'.a Shockol) on .he'schednlc of PaK Navy w'hich .
I'lot bp incorporated iirtevemie record in ^

brougiil bito the notice of the then Senior ^^

hnaring’i.e. 21.06.2007 the authorized 
next date ofcourt on

' 1,4 ■
K-si

6^
i

In
subsequentlywas' ! . I ,

■{i.e. 16 Kanals in 
aliolied lu certain Navy olTiciais huwevui it couldI the presence of court decree. The issm was
Mmnhor Board oKRetenne .hrongh a cipma by Pa.wari llalqa. Cndawar Crde, Revene ^

■ concerned and Di.stnct Ofheer iievenne / Collector DIKhan.,iElUluAl I hc 
, Senlo; Mcnber Boa,-d of Revenne pasaed .H.. remarkyDOR DIKhan,for wUhdrawal from '

■ Sd,edul,.". The District Officer Revenue ACojlet.or DIKhan to,™.ded .he same to Revenue 1^/

please". Consequently the Revenue

11. ‘:

Officer

I
1

I
!T with the re-marks "fur compliance ul ShlUH 

Dliicer / Tehsildar DIKhan aUestet! the mui^iKii m

■Ioiileis
St a I

favour of Plainliff Nixam-ud-Din on the I

;basis of court decree. 4

Beard of Revenue and agitated against thePakistan Navy approached .the
auestation of .nutn.ion ,n fawn.r of the Plainer '1 he Bo.n d of Revenue insne.l direCions .ha, 

.Idcipiinary p,lpccdmgs n,ay he mnnued ag.un:;, the olficial. responsible fur ex-pade decce 
m.d application u/s 12(2) CPC n.ay be n.oved uga.nst the decree^ T„e Commissioner DIKhan ^ 

nted Assistant Commissione.i Kulachi as luquh-y Omccr'do .conduct a l-ad

I ;•
• i

t

piyisipa appo 
Findii.g Inquir

I• i•u)(-a 0
K .1

Assistant Commissioner Ldaehi furnished his findines which 
fbrwtl ded to the Board of Revenne. Toe Cmnpe.en. Au.hori.y ordcreci an Inquhy .nule, 

KITieiiney & Disciplinary Rnles-2011 and api>,,nmed the undersigned as In.pnry Ofi.e

wei'f^ V'’
1

1

;; cer.
i 14P !•. cI
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1 PrnccctlinilSi''

•'ll Sh.'Ois aiui Sl:Ucmt.'iiis of AllL’gr.iions 
replies lo tlie inquiry

■!] Tlie ConipetLMit Antiuiriiy sei%'cd Charge 
ami dii'ccunl tliem I'

1:
suhn.ii. v.-ritien)■}>;■

upoiv the follnwing officials

0!lu:er.
\

/

Nullah Comal now 
Ofneor Rovcmie /

1.
aulho

A N.iih •rohsihiai Irhgalion
(.fDisiriciMr Ou'iratullah ihc then

TehsiUjar llangu as authurized rL-prcseniauve 
CollfctprDlKhan

2.
1

1
Mr. Ka •amaluUah Telisildar DlKhan3. ?

NaibTohsildarnaVi^i.i
die then Ondawaf tdrcle UIKhan nowMr, Ahuul.ialil 

DlKhan
•1.

V

Paiwari Halqa Kirri'atw.ni llaiiia sln'r Kot now]aii the then 1 
r Kacha.

Mr. SI 
Khaisc

or5.

ihc undersigned as per .
sobniiUed iheir i wriU^n lepiics toik The accused

• lullowing derail:- , was posted as DKA in the year

,he then Disihet Officer Uevenue 
where aiithurities were 

DlKhan

Tim accused Mr. Gludam Dasim, Mated dial--

ti) heavy load of work, he rcqucMed i. 

utliorizeiany other officer to actend the . aun cases

......... . ..r»!.:». —““
nie furlhur stated th.u

2007, however due 

DlKhan to a

he did never receive .my AiUliority

f which is placed

l.etter from Hoard ofRevenm

Mr. QudratuUali, tlie

on
. (Siateinent at

Naib Tehsihiar
bs.'lui e tlK.COUl I> iior did he appear

Ml, statwi 111..; ite was posted asaccu-
heiter friil^)2.007'and icccaved Autiiorily

Uu- sohjetl case, lie aiipcaie
;,( (;hrigalioH Nullali Cuin.a! DlKhan in 

Distriev onita- Knvumio DIKln.n In represent hhn n,
d helore the 

as well

I1/' V,i) r--'

tlie Boartl of Revenuedirec ted to represent 
appealed lieloro the court on

court oil 02.U.O.2U07 and later on lie was 
of ORA) .vvhicli he did and 

tative of both the Distric t Ofnem-

I

21.00.2007 a.s /
(instead He -Staled th.at he 

ire reply for 
was

lui Hoard of Revenue.Revenue a
ri'pi e.sen
obuninetl thn no,lies of plaint ami reib.nlltml

neNtclate of hearing on

i Goveiuineiit Pleader to prep.
0-l.07.2007, In the meanwhile he

\
it to

J. 1
; subnii-ssion before the court on

/-hi to monitor flood sit'CtUon, 
.irc of the

llathaia Teltsi! Ku'-"dii-f-fted bv the' officers to move to

—............ ................... ................................................................................................................. ..

* V I'
[\

happenings rogafeiing the subject
s«h,nitio.l to tld court or not. Ho wus nnahir Pi preren. any 

j i
handing over the

case t

record regarding Hood duty or

use to Government Pleader. I Slatemem at HajiJi) : .2 >1

with the dircclioiis of high-ups.

court,or.arn« civ.H.e.vi,,
Li:h -ft!

I
i

an application
I- iJ •- 2h/:.

t*

r %
h"

1

1/11

f • ;
s ■ !
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}
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I / DIKIinn nml fie being niahorizctl olHcor buhall ol AilJidoiiHi Deputy Cninmissioncr aiul 

Addiiiona! Absistcnt CoinniLssioner fR-venm-) OIKhnn fl-lnt?-!-! nlicndc-d tl,c cuurl

on II \
I

/ ‘I

prucocdin^s un U<).07.20i:^ :n .07.2011! .uui iM.OO.'JU Jhowever later on he wa.s „ .u.bfcrred 

ovei the charge to his suaesbor. Atairding to him his r.vo .siiccesstirs namely 
Mr. Shah Nawaz and Ab.ior Rehman Shah alsu attended the court procceihngs. In 
lies chum he submitted copies of urder sheets oi the court and charge report which 

nientElnUiG iindlirespectively. Statement at {.'Ini;:!)

t

and handoili
/ i

ir oft- 
p'laccd

1

arc
on

I(
Mr.iAhdul jalil. Naih Tehsihiar Darah.in DIKhan .staled that heI was posted a.s

Cirdawar Circle DIKIian m 2007 anti v.as amhni i/.ed l.y i ehsihhir DIKIian fFIng-l] to attend

‘I’'-' ......... I'Sli.'IOn .l„,. «,l,jea case. Accor,ling to'iSm-he

alccKlcI ,hc court bn 02.IIC.2U1)7 n.ul 2 Ln(,.2(,(,7, itou ever could not attend on next date of

Kainingo Rod Kohi. He stated thal lie

I

1

! I

itcaring and later oh he was transferred a.id pu.sied .is
has alw.iys performed ins duties during eniiro semte with great rcs|mtisibilily therefore he 
didn’t remain ab.sci t from the i

court deiiheraceiy hut was assigned otiicr duties hy the then

u DIKIian. Me requested that lie may be . 
e.vuneraied from tluj charges. He was unable to im any doLumcntaiy proof in 
his contention. (Staieniem at Ting-K) .

1 ii I

District Oflicor .Revenue (DOR) ami ’ relisild.I
t

M'pjiortof
I

I

. Mr. Sber Inn-l’atw.nri Hal,it, Ki,n Khnixor K.icha, the then Palvvari .Sl,„"r 
^ suited that he atteiuled the cuuri of Civil judge VI! 

court later on duo to other nflicial 
against e.v-paiio. He further stated that lie 
case

Kot
f lirs: hearing but could nut attend the 

engagemeiU'. ami-cum t ca.ses. hence was proceeded 
was nut a.-diurized by any ufTlcei lu ilelend the 

on his behalf, and Patwari Hah,a was a ,uofu.ma defendan.t who was supposed to 
lircsent. revenue rj^ord in the cmirt whkl, lie dm. The i espoiisibility of defending .the case - •

was on the sll^uld^s, of defendants 1,2 ami J i e. Secretary Hoard of Rcveiiuc, Disiritt Office/^ 

Revenue and Revenue Olficer Circle.

(StatemeiKat Flag-Ll 

Findings .

oil
I

I

A

c
«• I

V
/'

He ret,nested lor e.voncration from the charge? •/\1

• .1

: . £

I he .perusal ot statcincius ul the accused and available record has led to ihj^
following:- . :'

i
f I

. .J... . As ,jcr available r.-conl, the Authority Lelior was issued in favour of DRA by 
Disthet Officer Revenue fiililiiiM) t.» attend the court on behalf of Board of 
Revenue‘in Hhe case tilled .Nizam-ml.Dln Versus CoveriiHient of Khyber

........... • * hou-ever no recoiti of Its receipt on behalf of DRA
• availalile. The recpiest of Mr. Ghiiiam imsim. the then DRA 

accordiii,;'

I

!

was
is placed on file •'I 1

_ , to winch lu; asked ODR to absolve him from pursuing •
court cases duo to heavy load ol work whicii wa: accepted as per markingon ‘ 

w said letter. On tiie otiier hdmi.Mr. Qudratullah the then Nnib Tehsildar ‘ 
It t igdtion Niillali Comal UIKiian l:l;s himself accepted that hcAVns direcied by 
l to ollicers to represent the Board of Revenue as well.in place of DRA which

(

tfie

ri

i .\ 1 314 =
i

I r♦» «• .
4 ' * »• I

I
I\ t I t

I

: • ■i
t
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I 1 Ii ' I t
I

he did & appeared befo'o the court cm 2J.06.20U7 but lalor on could nut 
attend due to eirergcncy Hood duty. On the fnee uf .stateinent of Mr. 
Qudratiillah, Mr. Chuiani Q.isiin docs nui sceni to be I’uilty of ticgllgcncc.

> i

Mr.-ipudnitullah, liic then N.iili Tch>tld;n- Ifuji.Hitnj Nullnh Cuinal now 
Tefi^ildurHangu has conlc.^sed the chatges tliat he wi\s authoiueU by District 
‘OfflccT Revenue DIKhati to defenc* the case. He has also|accqned-^^h.C 

iftsunteci diC'Ouard of Revenue before the court instead of IjHgit.oiv^i 
* ^.06^007 but later on could notatlcnd the proceedings ()n^4.07.206><luc 

tu nopd duty, however, ho was unable to prove his coptentiun thruugii 
i|nl, hence he has been found guilty of negligence and tnisconduct. J

Mr Karanialullali submitteci t ic copies of order sheets of the court Fla^-G 
atui [niini order of the couit on applknlion U/S 12(2) CPC. FJ<lg*N I'lie 
pen sal'of the order sheets ana final order reveals that application U/^2(2) 
CPCpwas pursued by him and I is successi'i s however the court diSmfSstlMlic 

. appl cation on merit, hence ^ r. Kamatollnh does not seem to be guilty of 
ncgl gcnce. • ’

i

1
I2.

I

I rept I
i .*

>1 w
i [• ;

I I>
rcc!

3.I I
I;

I

4. . Mr. \bdul Jalil. Nail) TehsiUlar D;u .ibaii the tltcn (iirdawar Circle DIKhnn 
'accebted that he-was autltorlzf d by H'ohsiUlar DIKIian to ilcf'cnd Hie ca^.e but 
he failed to attend ihc coo't alcer iwo he.'rings thcrnfoi e cliaigcs against him 
st.im| proved.

Mi'.’Slier )aii Patwarl admitted that lie failed to .attend the court alter one 
hearing duedo which he was proo*eded against c.x-parte, therefo’c charge.^ 
agaiii sUiim stand proved.^

r . I

I

\
5.

i
I

i ’

ft TUfcharges against Mr. Ghulam Qai-in; the then DHA now, Speci.nl Tchsildar 
• Irl^ation DIKIian have net been piuved because Mr. (ludrattllah tho then 

Nnih/;Tchstldar Null.di Hunta! Im" n'ldessed in Ins statement that lie 
represented Board of Revenue helm '' iho court on 2 J .U0.2007, bence clinrges 
against Mr. Chulain i>asim may be lirujtpi-d. ' '

The .charges against Mr.| Qiidr.i'ullali .stand proved, therefore it is 
reconimcndcd that one uf l!u' [nm.diics as prescribed in Rule 4 of I'.fficicncy 
and Disciplinary Rules 2011 may lie imposed upon him.'

Mj'. Karnialullah was not fotiiur guilty pf 'ihe cliarges. therefore he may be 
e.xutfcratcd.

Mr. Abdul falil. Naib Tchsildar Dtiraban the then Girdawar Circle DIKIian has 
been found guilty of negligence and miscmuluct ihoieforc imposition of one 

. of the penalties as prescribed iii‘ Rule 'J uf Cfficicnc) and Disciplinary Rules 
20 11 is recommended.

Mr. Shcr jan, Patwari has bccn'foumi guilt)' of negligence and misconduct 
therefore it is rccoinmcnilcil that one of the penalties ns prcscribed in Kule-'l 
of the Clliclcncy and Distiyliii.iry rules 201 ! m.ay be imposcti iipnii him.

1.

2.

3.i

4.-

5. i

r
.Secretary to Cpmmissioncr 

DlKban Division DIKIian
i t
I »•

: I*.

Pag', d I 4I
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\ 'b0VfiRN|iENT GiE YB^R RMi5TUNKHWA>^ 
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Mv|WJE4 Es|ATE;DEPAijLtjffiNir 

■ -. i| ' ' if ' -i p-** ^'■
SadM-CMJSEiNOjilfcE-^l-il;:!"'

> ■Ir • :
f / 5'''^? I /-fi;
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Ei: ■ I

}: ~ ^ if

nmad Himayuri•■Kli■an,t|Se^nior'^/^iel^lbe^, -BoArd^of Revenue,''‘as
•iv • I’.i- .• -rrlf jSrr: - ' •;nl^hwa. Ooi;emme;nt (Efficiency

2011,! sefye i^au Mr;: iiibdul Jali;!^be then-'Qirddwar.noW iNaib,
K'ban, show cause’hdtii eithatiah eniuir,y.-was eb^dUctedjagainst 

.};• :• ' ij '■ •
uni,ty \yaS‘;^iven-tO; you fo-=De heaidj^n persbn’-^U^lurnishjv^rrfen
f^cefhas'lufeitte^|:pp|ton.(|5j-11.201!5!

lig throu'gh the finding of the Em ur^ Officer;'materiai on record
I;'am satisfied];that yOu have

r*

I, Muha 

Competent Authority, ;i 

and Discipline) Rules, 

Tehsiidar Daraban D.I. 

you, wherein an oppon 

defense. The Enquiry C 

After go 

and your written defe 

committed misconduct

jrider the ^y;ber Pakh
<

IJ «

:•
; i

I, J

2. .
■ ' I* *

nse before the Enq'uip ■ Officer, 
on; the following accoufl:

a) That you bein^ !an Authorized-Offiiflll. did', not .appear .Ibefore the.:.court of

learned Civil jiidge-VII, DIKhan ic'plusue the application ,u/s 12(2) C.P.C
C' '

submitted by th :■ Additional Gommi v, J^er, DIKl an. for the cancellation of an
exparte order and. decree in Civil: ft it titled Ni:am-ud-Din-Veilsus Govt, of

• Khyber Pakhtuhkhwa etc, which .d^als I.taken thi|ough misrepresentation and

fraud and resultantly‘the said applicitioh Was dismissed bn lO'. l ;2014 due. to 
i ; ] y •• i..,.. .• i. ■ *

non-prosecution. As;a result of wiifch the Go^t.i'of Khyber Pakhumlmwa 
■v' 1 '' !’ ■'’-'Q ' .• }•.. *1' - ■
suffered irreparable loss and;yaluablfe;Gpvt. land ipeasuring 161K^als situMed 

1: ; ' i' • . •••'• ■ i -'j f'^ •• ‘
in Mauza Shor'Kot Tehsil apd Distric|DIKhan

: I-ft • •,-iI •

V.d
I:V »

, J

! •>

i

... .. . ; ...
.v-?i illegally -grabbed by the

of an exparte decree which 
■ ■ ■ * ■ ■ -.1 :■

;

i ■1

decree holder namely Niz^-ud-Din on the b^i‘

shows malafide and gross negligence onyour part.*
i-r .i . '. ' : . .'1 - I • i •••

s
i:

:i» i i !■

b),..Your this act tant^Ounts-to misconduct'and make you liable^to be proceeded
oVemmelitagainst under KKyber Pakhtunl^wa 

' i .» i ' -l-l
Discipline) Rules,'2011. * ,

ii Servants .(Eificiency and :
i • I

•I

J
■

• 3
;■ I

as^ pqm^t tent Authority, am^ o.f thejview to .impose 

major penalty as iiidicate'd in Rule-4, Of the Khyber PakhtuJikhwa-Government Servant 

(Efficiency and Dis'cipline) Rules/^Ol.T-

quired;to ;;l|

should , not , be imposed^ upon , you; .Furtliecmore, you are difectedj; to appear on 

- f- ■; ■ X- I i at 10:00 Ia.M before 'the .undersigned.for.personal) hearin|.:
If nb replyUo ;this iNotace is re Jived \Yithin 07. da!ys of iti delivery, it

. . ' i'shall be,presumed,that ybu have no defence toiput in-and in that case ej^:pcirte action
• • ‘ . . I . -I .-I r-- . . l. ■ ,

■3. As a result thereof,', I,

1
: -v.; •

pw cau5:e;as to wily the ^oresaid penaltyI ’ " ‘You are therefore requ4. I
f 1 I

0.

; ■■

shall be taken against you. i ■

,„Scnior‘MerAber; {. - ti■ • • ! 4 I1 I *

No.PF/Ghuiam Qasim/' ‘
Peshawar, dated jj^/lj/2b 15 ; ;

Mr. Abdul Jalil Naib Tehsiidar Daraban D.l.Klian.
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GOVERNMENT OF KHYBER pAkHTUNKHWA 

BOARD OF REVENUE 
REVENUE & ESTATE DEPARTMENT

•7

r. / \

i

Dated Peshawar the '7^/12/2015. V'

NOTIFICATION

. WHEREAS; Mr. Abdul Jalil the then GirdawarNo.Estt:I:/PF/ G.Qasim /
Circle DIKhan now^Naib Tehsildai' Daraban was proceeded against, under the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, for the 

charges, mentioned in the Charge Sheet & statement of allegations.
AND WHEREAS; Malik Mansoor Qaiser, Secretary 

to Commissioner DIKhan was appointed as Inquiry Officer to probe charges leveled 

against the said official and submit findings and recommendations.
AND WHEREAS the Inquiry Officer after having

examined the charges, evidence produced before him and statement of accused official, 
submitted his report whereby the charges against the accused official stands proved.

AND THEREFORE I, Muhammad Humayun Khan, 
Senior Member, Board of Revenue after having examined the charges, evidence 

produced, statement of accused official, findings of Inquiry Officer and after personal 
hearing of the accused official concur with the findings and recommendations of the 

Inquiry Officer.!

NOW THEREFORE I as Competent Authority in 

exercise of powers conferred by Rule-4 (b) (ii) of the Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline) Rules, 2011 impose major penalty of dismissal from 

service upon Mr. Abdul Jalil the then Girdawar Circle DIKhan now Naib Tehsildar 
Daraban with immediate effect.

k . Sd/-
Senior Member

No.Estt:I;/PF/ G.Qasim /
\

Copy forwarded to the:- i..

1. Commissioner, DIKhan Division DIKhan. 
Deputy Commissioner, DIKhan.
District Accounts Officer DIKhan.
Official concerned.
Personal File.

2.
3. 5

4.
5. 0^

p'V^eeretarv —

i '
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Appeal no.
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ill DU.: I
I

F«K«8.!pariti culars.S.No.

/- 71

of ijapartmentai Appeal*1- Memo;

S' 92?. 12.2015.2- copy of impugned order dated 
4.1.2016,

cause' notice dated l4.12.£i015. 

Inquiry Report dated 5* 1 2.

re ceiv ed on P ••r
5- copy of S^w

4- copy.o f

5- copy of Charge.Sheet dated 5.l6.iOl5. .

/ o -73 

IH^(T
i

fj at s d 21 • 10. 2015.V iply, .from the Appei i^"tf ll6- Copy ^

7- copy
.I7,.5.2007i<:by.

:7

/71

Of Authority Letter rio.2.24/OKG dated
designationClot by name).y'V>-'

/

/ xCj'■ fof civil Suit NO,80/1
. r» 4-7-*7D a? a d° 1 c J-V11 , DIK ha n

:;

i-7
9- oopy of.'’Authority Letter ilo,55l*:VSK

Dated 2/7/2013*

of Authority Letter No. Dated 20.6.2007.2 11 :10-wOpy
i I

of Authority Letter N0.795-96/5K
5.11.2013.

ii-,copy
Dated ;

\
t.
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PAKHXOOI^KHAWATH£ QOV£«xiNMii'JT OF KHYij Lii iB EFOa E

Through;-

worthy chief S ecr e tp.r y , Gover nmcnt

Khyber pftkhtoonhhawa. civil

f' r

ofi Th« }
f*

S ev;r fet ar int ^Feshawpi’.
t

i
y

9

under S-22 ofDepartmental- service H-present ation

Civil Servants Act(XVIII) 1975- r»»<l with,civil

servants Appeal Rules, 1936, 

seizor Kenber Board of Revenue dated

routed through the;-

Eotate Department-Cum-^Senior

The Order

>

the
gainst order of, the , 

25.12;26i5.

;
Ia
I s

.V
‘i ;

First Service Appeal 

The Secretary Revenue e, 

Member Board of Revenue 

was- communicated

JK.P.K., Peshawar. I
:;

! ;
t1 on

t
I

>
1

other grounds respectfullyThe ; Appellant *, amongst
S

follows:-submits as

PART.A. •

The Appellant during June, 200^ till 2008 remained

in the cepecity of Gird«war 

domain of Tehsildor, 

denied by the District

Officer too and the

i

1-

of BPS 09incumbent
i

th eCircle or Kenungo under

is notDIKhan which fact

Hierach^ ft 

was not a

inquirytheRevenue 

Appell-^i

representation in

dictates of l,aw Manual ( Instructions

Gazetted Official for legal ^

under the

■>

or Tribune^

for Management of

the Courts

\

legal Affairs).
f

.. Letter'of Authority" sighed bWhe tfbvernment 

or Defendantsris meant

appearance nt ;thc
:-i i ••• . ;

and ik;not |a recognised

:
The usage of; 2-

Guitors, j.^ubliciOfficer as
'• I .

! limited' purpose just to entei

of the:

; TReSIrance

[
• i

j.

;
jt

; *i of the Court} 1

rleedios and Acting’ in thelegal prooeoaiDgs
' ■ i'i'f 'I ^:'rL ■ ‘ ■' i ' j:' ;

to Chapters-XIII -o of fKV law| Manual, (Ztu-C^ ;

i !;! i•'! I

■ '

I.
7^c, Co/MO'y ''•5 t i\ ;
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7 of the Government

f]ewed and
f/. : plenipotantiqry Agent 

and the entire . Spedtruir 

and the Trier

the soleV
// of the suit was

oudge-VIl{thfn «<»s Kr.Adam Khan

plaintiff t' • •

!
; faulted

SulemanKhel of South 

is .bonafide

:
thewhen\ V® sir i st an Agenoy.

)•
Wazi'ristnt? Agency.of Southr etidenttoo

is rioteV'Orthyf,Such Reference
1

I

timesof thoseth,e TehnildarandX |p Collector

% and
(^mely -

sitting Government 

the Special Government • 

but .the

t. c i nvolv e theobiigation 

liefined in S - 2(/)CPt'^°^ 

a"gis of

wer e under

pleadersCas
the Govt: pleader

relegated , by the two

!
thepleader under . I

bypaso e d orwassaid Officer

Officials-dafendants, and the real

float on the surface

fault indifference 

■ of the Order- 

impropriety of the then 

or ignorable when

or irresponsibility

of the Coui't .■ though .the_ Sheets
the

omissionworthy

05-01-2008 is Slashed on the
Civil judge is not

decision/decree: dated

lack of jurisdiction 

Land Reforms Regulation

Act(25)under \enancy 

115/1972 of LR Act-II of
ofpedestals 

1950 and

1977-
i '

i
of written Statement 

of the Plaintiffs 

the'^riez-Judge; Kr. Adam Khan to 

tiie plaint or the

all the laws on 

ements*

or T

of non-submission
Sven • in case4- witnesB^^jtha

of examinationavoidance ;
event did not absolve t 

passiv e. or

and judge is

of his'i'obes( As

!! inactive againstf •

r amain
required to ve^

is consistent pronounc

the fault:^ aiiri wrongs ^in^ the

wanting . ih the

shifted ; to:th=,l*«..P«id,.

bereft- cf the,blBeloGUre ^of

byiittvUf Lend Refor"^

\ ■■I ■- plaintiff 

, tha!6lee\/es

I

I
Court^ an'r .•. •

of the Supreme

: ■ exetcie. of the Jur isdiciion , which,

! : ■: CaBa-jhad been viCsriously

• • ; Ofwhen
wasi tlie . plain

I

and barred; ti1 Of actionI ,:
q.T'ESJ

... f”"! ■i

and Tenancies.i ifc' V'k. ;
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f to th« following 

bad begun since

mbulatorypr e&thusr. These Objections are 

s^imissions qua 

^ of charge

f 5-
the proceedirvgs which 

dated
r •

5,10._2015.sheet
II

of ready reference. , .

with events of Application

the APpellai^t was 

the 12C2)Appli^^2-®'

for favour(;opy is enclosed 

The Charge -Sheet 

under S.12(2) UPC deted 

not nominated for aW_e=r^not

*
is concerned V

9.7.2013

! (

; t

. PAHT-B

instituted at

Civil Suit NO.80/

the
dated 9.7.2015 '-‘S

efendant Ho,.2C i>^
The application 

behest of collector D
(i)■■I

,2008 in haste by5.112/5/2007 decided on

Khei when Mr
dated

Mr.Adan Khan Suleman
.Adam Kh*n,Civil Judge 

fraud

I

1

essfuliyplead hisysuccplaint iff toallowed the 

for, awar4 of decree in his favour. •t

♦2013 under S.12(2)vP0dat ed 9*7! the applicationCopy of
of 1908 is enclosed.

:
t

j ;
20.9-2013appeared, oni D.I.J^han'inatullah Tehsildar ,

N0.6/12C 2)

.*
Wr.Kara

>1

• in the'uase

thiin ■ subs ti tu t ed

substituted ■ by Abdur Rehman

(ii) section 12C2)CPC and he w^s 
lateij^in

•10.12.2013

under

by Kr:shah Nawaa Tehsildar whg

Shah'Tehsildar on

the ■ APP«ii®^^

I

was
case

reference toi and there is no

'referred in the

Utt*-

Charge.-Sheet (3
i

of
{

: :i
!

iv^

iT^in contestant■.
]

served . on theI
. 7;i'(1

uld not be 

till 20.2

II The Sufntnons 

Wr.Nix*®

(iii) •: t • .201*« «nd lateijon there

ntaii^ei of the .Collector

is no
\;

i ■
1 of the Represen !•mentionspecific ‘

I
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25.?•2014.:>'J 4 on(^5.3. 20l4 , although there is

J^4 cf (‘y^

mention on

powar of. but there is noO/V*'

of Authority) nor proper/ " LetterAttorney( be
• * 25.5.2014 and confusion

is indifference
Collector onfrom thevakel atnarna • i

25.5.2014 there

Civil Judge-VIIt D.I.Khen,

then again on 

Succeeding Court of

• cr ept —in and

■ frfoo"' the

!

of Assistant of Advocate 

and Hisam''Din
1.10.20i4, there, is mention 

though Advocate not properly

submitted his reply o”

18.10.2014 on the 

fifteen

(iv) on
named

i
was fiked1.i0.2014 and the case

Misc:Application No,6/12(2) 

months due to procedural
for arguemts on

dated 9.7.2013 afterCPC

infirmities.

counsel‘for the Collectpr wasstatedon 18.10.2014 , tile(V)

preliminary arguments on 

Review^ Application

on the said

in the Court andpr esent 

maintainability of the
heardwer e[ said

adjourned for orderand the case vas
of Issues orand. without framing

of the coll’ectpr, the said Misc: 

dismissed on l4.i1,20i4.

maintainability
fj

Examination of witnesses
!

Application 110.6/12(2) CPC

order Sheet -ic enclosed.

was
!

The entire

IV
a Representativehad never been

,C,DIKhan in the said case of
I 'issued Charge-Sheet

The nppellant(Accused)

ofp^the Collector, aDu or A. A 

S-12(2)CPC of 2013 hut 

dated 5.1O.20l5(received on

(Vi)

he had been

20.10.2015)' and thus the Charge-.
\

^ -mietakCn^ .^ fthus misplaced- .«■-Sheet is I t
' mi’iirec.t.d in points oi proc.dur.1 L.'v the Ww H.nnu.l

iid the- Appellent h»o h.en wrongly substituted for the

- in the lease of S,12CyCPC and 

unfounded,flawed and error-condelved.

\

\ I

Teh8ildar,DIKh(in. APpUcant No,3
i

I «
’I M• I such allegations are thus

!
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r •* . i f

f
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ti>^e to the Inq'^ii-i'y. A his replysubrr.itt eel^ppellant(vii.) •r

and Che Inquiry Officer did not '

examine^, the Appellant and

the prosecuting

at D.I.KhanOfficer

toappropriateConsider it

ofthe Representativeother co-accused or

ceai' ly . -Authority and ricr e
i

!.!

opportunity of cross-offerdid notThe Inquiry Officer( (yiii)
of the prosecuting.. 

Appellan t'vas

r epr esen tative 

Authority nor the

e:<anuned and the' dictates of Rules

of the-iCxaminat ion
examined

Authority/ Accusing

and not cross-on Oath
followedRules, 2011 were not

1985 under.S & D Rules. l975

E D5 to l4 of the

Ithough the check —list of

eleborate on this count.

a i;
is quite

•T-

not properly heard, in' person ,by the

of his report. ;
The Appellant 

inquiry Officer

was(ix)
submissionbefor e

I

with trie Misu': Application 

had been charged-Sheeted

had thus no nexusThe ApP®ll®ht

No,5/12(2) dated 9*7.201,i and he

his non-appearnuce or non-pursuit of the

(x)

said
for

t'ne Charge-Sh«et is misplp^cedan c:proceedings of 2013

niisoriented; iand

I

to tho Charfee Sh..t, the APptU^^t had stated
' I

not legal Clerk of the D.I^Khan Revenue
In the reply(xi) .

4

that he was

Deport ment and , his auIhorit y

to I at tend the
. i

of:the Court

t i i
i justletter fro.m Tehsildsr^ was

officialCourt on the c^H ,, of, 

tl\ough patwbri Kalqo_ as
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Defendant Ho,k did not

i
i

21.6.2007court on. 2.6.2007theandpursue' his defence /
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and in his-basty 

sub^orned

fendant HO-I in Civil 

duly and properly 

Kr. Kius t af a Katnal Mehsud. 

.before Hr.qaiaar

by him and he 

5.11.2015-

Written Statement 

and he

■fordid not ask 

justice,■ vast ed 

such situation

in
jus'^ice 

when Government De
I

not12-5-200? wasr{o,8o/i

through Govt; p 

submitted by the

o fsuit
leaderserved

Kansoor
The reply

.satis factory 

dated
fou nd 

R epor t
was notat D-I-Khan 

submitted his inquiry
I

:

!.

Notice dated;
of the inquiry Report, the Show Couse 

e,gainst’ th= APpeil»n*^ 

in proceedings of 

not for proceeding

5.1.2008 by

domiciled in
' *1

facilitator for

In pursuance(xii)
count »of .on ac

l4.12.2015 was issued
Application \?(2) cFC

Civil Suit Ho.80/1
acts of omission

‘t

of
of 9.7.2013 and

Mr. Adam Khan,Ci''^ii 

.gou th v.'azir istan and

\
12.5.2007 decided 

judge,VII^DIKhan who is'

the principal

and the subs«quc-nt

on
of

Btich' impugned 

decree dated 5.1.2008.
wl| was

%
proceedings i;

*

i thus conductedwer othe inquiry Officer

tlie Rules ''5il0-11- & 1^
The proceedings by

violation of
(xiii) . of the.

•: in utter
thrust ofbear thenot apt to

Appellate Authority and; are 

elehchi, (i }'

and ere2011E Sr D Rules

quajijudicial

;. hit by the Rule 

ignoring

scrutiny by the

of ignorantia

the points in question 

of asserting
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conceived with thei and aT e

;
points. I1I to-wrongfallacy1
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aulborit yhimisolf thefor

by re^omrfiending the
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of the Notification 

201^ dated •28.3.201^t

Inquiry Officer has assumed 

Authority 
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AO) 11'.stru c tior.5
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The(xiv)
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GOVERNMENT OF KHYBER PAKHJUNKHWA 
BOARD OF REVENUE ’

REVENUE & ESTATE DEPARTMENT yf/Ml

No. Eslt:l/ Abdul Mil/ oflS 
Peshawar dated the J t^/03/2016

i
I

'A'

<,i

'

To

Mr. Abdul Jalil,
Ex- Naib Tehsildar DIKhan
R/0 Sakna Mohallah Shab Shah DIKhan.

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED
11.01.2016.

I am directed to refer to your Departmental appeal dated 11.01.2016 on the 

subject and to say that your Departmental appeal has been examined by the Appellate 

Authority and filed. -i

i
I

Assistant Secretary (Estt)

:

'ATT
J

i-9/IV i6S8'.'.-,

v.
-iv-T



s

45776
c

iaija

o?^i
(

-y/Mh

/ y*J^rr" ^ X w fW o—
c

___A^
- i :(U^
S7=®

—

y::
#

i#%
Ik. .^/^i

„ Ou t/i^ ZL /
(Sf> L>/>i?'^i,if0<LjC*b tfiv

t5j:?l jCil

^U .J( ^ /r t •!/

EigaaSa&^S'

/L-li>Cb

•'>5'(;/(jiJ

r

:^J>(
e

jlJIjlJ\ liu

J. 4-X

/' --•



'i ■■

before the KHYRFR pakhtunkhwa service

Service Appeal No. 393 of 2016

Abdul Jaiil s/o Abdul Latif resident of Mohallah Shiv Shah City D.I.Khan.

Versus

Government of Khyber Pakhtunkhwa through Chief Secreta

P^AWISE COiyiMENTS ON RRHALF OF RFSPONDent IMD t 

Respectfully sheweth.

tribuimal.

(Appellant).

ry and others. (Respondents).

ON FACTS.

1. Pertains to record.

2. Correct.

3. The Appellant was while posted ciS kanungo Circle D.I.Khan, directed / 
authorized by the then iehsiidar, D.I.Khan to attend and pursue the 

case title "Nizam-ud-Din
pending before the

versus Government of Khyber Pakhtunkhwa
court of learned Civil Judge-VII/Judicial 

Magistrate, D.I.Khan. The Appellant appeared before the
court on

one adjournment but iater-on he did not appear before the court 
hence ex-Parte proceedings were ordered by the learned Co

urt.

4. The Appellant neither attended the court of learned Civil Judge 

Vll/Judicial Magistrate, D.I.Khan on other adjournments nor did he

ex-parte orders.approach the learned court for the cancellation of 
When the matter was come into the notice, the Additional Deputy 
Commissioner, D.I.Khan and other moved an application u/s 12 (2)
CPC before the court of learned Civil 

D.I.Khan which was rejected by the learned
Judge-VII/Judicial Magistrate

court. Later-on, an appeal 
District & Sessions Judge, 

yil/Judicial

submitted before the court of Learned 

D.I.Khan against the

was

orders- of learned Civil Ju
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Magistrate, D.I.Khan but the sanie was also rejected by the learned
Additional District & Sessions Judge-IV, D.I.Khan vide order dated 

16/04/2015.

5. Correct.

6. Correct. As stated above in Para No. 4.

7. Correct. As stated above in Para No. 4,

8. On the rejections of revisions Petitions by the lower courts, the 

Respondent lodged a Writ Petition before the Hon'ble Peshawar High 

Court Bench which is pending before the Hon'ble Court for decision.

9. Relates to respondent No. 3.

10. Relates to respondent No. 3.

11. Relates to respondent No. 3.

12. Relates to respondent No. 3.

13. Rejates to respondent No. 3.

14. Relates to respondent No. 1.

15. Relates to respondent No. 1.

16. Due to negligence in performance of their duties, , 

Government land was decreed in favour of one Nizam-ud-Din.
a piece of

r-Brnm*p.



ONGOUND.

Relates to respondent No. 3.

Does not relate to Respondent No. 5. 

Does not relate to Respondent No. 5. 

Does not relate to Respondent No. 5. 

Incorrect.

A.

B.

C.

D.

E.

F. Does not relate to Respondent No. 5. 

Incorrect.G.

H. Correct to the extent the Writ petition submitted by the respondent 

is pending before the Hon'ble Peshawar High Court Bench D.i.Khan. 

!■ Due to negligence in performance of their duties, a piece of

Government land was decreed in favour of one Nizam-ud-Din. It is

requested that the instant Appeal may please be dismissed.

DEPUTY COMMISSIONER, 
^ERA ISmWJiU

(Respondent No.S)

\jJ'


